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1. SUMMARY AND TIMELINE 

1.1. Summary 

The Cooperative Purchasing Program (HGACBuy) of the Houston-Galveston Area Council of 

Governments is soliciting offerings for the furnishing of products/services as described in this 

Solicitation. Texas Local Government Code (Title 7, Chapters 771 and 791) establishes the authority for 

H-GAC to provide cooperative contract products and services to Texas local governments and in other 

states if their statutes allow. With that authority, H-GAC makes varied categories of contracted products 

and services available. 

1.2. Background 

About the Cooperative 

H-GAC is a government agency which provides a Cooperative Purchasing Program as part of its service to 

other government agencies. The Program currently makes blanket type contracts covering products and 

services for the use of its membership of more than 9000 local government participants in Texas and 

other States (Customers) which include cities, counties, emergency services districts, school districts, 

and non-profit organizations. Any local government or non-profit organization may participate in the 

Program if their state law allows. There is no cost to join and become a member of the H-GAC 

Cooperative Purchasing Program. 

H-GAC's Cooperative Purchasing Program, known as HGACBuy, was established pursuant to Texas 

Interlocal Cooperation Act [Texas Local Government Code, Title 7, Chapter 791]. The Act allows local 

governments and certain non-profits to contract or agree under the terms of the Act to make purchases 

or provide purchasing services and other administrative functions appropriately established by another 

government entity. The Interlocal Contract (ILC) is the required legal document that establishes a link 

between the Customer (local governments and certain non-profits) and HGACBuy and gives the 

Customer access to HGACBuy contracts. 

HGACBuy contracts are established based on the requirements of Texas Local Government Code, 

Chapter 252 and/or other applicable State of Texas or Federal procurement requirements. Products and 

services are contracted after having been subjected to either a competitive bid (ITB); competitive 

proposal (RFP); or Request for Qualification and Pre-Qualification (RFQ) depending on the category type. 

Contracts are blanket type, usually for a term of two (2), three (3), or four (4) years. Use of HGACBuy for 

purchases by any Customer is strictly at the discretion of that entity. Customers issue purchase orders 

and pay the HGACBuy Contractor directly. The Customer also sends HGACBuy a copy of the purchase 

order and the Contractor is responsible for reporting the sale to HGACBuy as a contract requirement. 

1.3. Timeline 

Date Issued: June 9, 2023 
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Pre-Proposal/Bid Conference Date: (Non-

Mandatory) 

June 22, 2023, 2:00pm 

The virtual meeting will be held using Zoom, 

registration is required. Once registered, applicants 

will receive notification and a direct link for 

participation. Click on the following link to register: 

https://us06web.zoom.us/meeting/register/tZcqcO

-vpjwoH92tAJ9fZvx3HUfEjaMZGZUn 

 

It will be assumed that Respondents attending any 

conference have reviewed the Solicitation in detail 

and are prepared to raise any substantive 

questions which have not already been addressed 

by H-GAC in this Solicitation. 

Questions Deadline: June 23, 2023, 12:00pm 

Closing Date/Submission Deadline: August 10, 2023, 12:00pm 

Estimated Board Approval Date: September 19, 2023 

Estimated Contract Start Date: October 1, 2023 

 

https://us06web.zoom.us/meeting/register/tZcqcO-vpjwoH92tAJ9fZvx3HUfEjaMZGZUn
https://us06web.zoom.us/meeting/register/tZcqcO-vpjwoH92tAJ9fZvx3HUfEjaMZGZUn
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2. INQUIRIES / CLARIFICATIONS / MODIFICATIONS / SUBMISSION 

Inquiries: Respondents must submit questions by the Questions deadline. Telephone inquiries will not 

be accepted. H-GAC will respond as completely as possible to each question. Questions and answers will 

be posted as soon as available. The names of respondents who submit questions will not be disclosed.  

Clarifications: All clarifications will be available in the Question and Answer and Addenda Sections in 

OpenGov, only the information in these sections should be used in preparing a response; verbal 

communications and other written documents intended to clarify and interpret will not legally bind H-

GAC. H-GAC does not assume responsibility for the receipt of any clarifying information. Respondents 

must periodically check for updates.  

Modifications: Each Respondent must carefully examine all Solicitation documents and become 

thoroughly familiar with all requirements prior to submission to ensure the response meets the intent of 

this Solicitation. Respondent is responsible for making all investigations and examinations that are 

necessary to ascertain conditions affecting the requirements of this Solicitation. Failure to make such 

investigations and examinations will not relieve the Respondent from obligation to comply, in every 

detail, with all provisions and requirements of the Solicitation. 

Submission: Responses may be submitted any time prior to the submission deadline. Respondents may 

modify submissions that have already been submitted, before the deadline. Recording of proposal 

submission time and date will occur via OpenGov. To satisfy any required public opening, the 

respondent list is made available in the OpenGov Public Portal after the deadline.   
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3. SCOPE OF WORK / SPECIFICATIONS 

This is an indefinite quantity/indefinite delivery offerings contract. The HGACBuy Customer is 

responsible to ensure adequate competition is performed between the various contractors or 

contractors outside of HGACBuy to determine price reasonableness that might be required per any 

funding agency. Customer will need to ensure compliance with any funding agency requirements 

before proceeding with a purchase order under this contract. Please consult legal counsel regarding 

questions concerning compliance as a contractor under this solicitation. 

3.1. Overview 

H-GAC is soliciting responses for selecting qualified manufacturers, dealers, distributors, and service 

providers of Ambulances, EMS and Other Specialty Vehicles and related services to make these types of 

products and services available to Customers of the HGACBuy Cooperative Purchasing Program under 

blanket type contracts.  Customers (end users) may require selective acquisitions of equipment and/or 

services OR full turnkey projects necessitating additional services, training, and maintenance 

agreements. H-GAC is seeking the broadest possible selection of available ambulances, emergency 

medical response and specialty vehicles to best serve our customers by providing the largest selection of 

products/services available to meet their needs. This solicitation may include a request for a discount 

percent off price catalog, category, or manufacturer, or price list for supplies, materials, or not to exceed 

hourly rates for installation or repair. Respondents are not required to provide offerings on all 

categories. 

3.2. Categories 

This Solicitation is divided into ten (10) separate but related product categories (A-J). When submitting a 

response, Respondent may choose to submit a response to any of the categories or all of them. No 

additional weighted value will be assigned to a response that addresses more than one or all categories 

listed. All equipment must be the manufacturer’s new and current model and must be fully operational 

upon delivery to the Customer. 

Alternative Fuel Vehicles: All responses that include electric, hybrid, or other alternative fuel vehicles 

must include these vehicles in Category G. If that specific vehicle is also available with an internal 

combustion engine (ICE), please list the ICE vehicle separately in the appropriate vehicle category. 

Category G will only include the alternative fuel vehicles, regardless of vehicle function or type.  

Product categories are as follows:  

A. Ambulance 

Response listings/descriptions must be organized by major sub-categories, which include 

Manufacturer, Type (I, II, or III), module configurations/dimensions, chassis (make and model), 

2WD/4WD, and fuel type. 

B. Light/Medium Duty EMS Rescue Vehicle  

Response listings/descriptions must be organized by major sub-categories, which include 

manufacturer, model, type/function, chassis (make and model), dimensions, 2WD/4WD, and 

fuel type. 
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C. Other Specialty Vehicle or Equipment  

Category includes vehicles or trailers for command, communication, tactical response, or other 

related emergency response functions. Response listings/descriptions must be organized by 

major sub-categories, which shall include manufacturer, model, type/function, chassis (make 

and model), axle configuration, dimensions, 2WD/4WD, and fuel type. 

D. EMS Vehicle Conversions 

Response listings/descriptions must be organized by major sub-categories, which include 

manufacturer, model, type/function, chassis, 2WD/4WD, and fuel type. 

E. Remount Services Only 

Pricing for this service must include the cost of removing an existing body and reinstalling it on a 

different chassis, only. This service would apply where the chassis was supplied by the end user. 

Note: Remounting Services are to be performed by an authorized dealer/remounter. Any 

specific certifications or warranties that may be requested by an end user regarding remounts is 

the end user’s responsibility and will be negotiated between the end user and the 

supplier/contractor when services are quoted. 

F. Remount on Contractor Supplied Chassis 

Pricing for these items must include the cost of the chassis plus the removal and reinstallation of 

the body. 

G. Electric/Alternative Fuel Ambulance/EMS/Rescue Vehicles 

Response listings must be organized by manufacturer, model, vehicle type/function, and 

primary fuel/propulsion type. 

H. Ambulance/EMS/Rescue Vehicle Service/Maintenance Plans 

Response listings must include specific details about which fees are included in costs, including 

current labor rates, and fee structures. 

I. Ambulance/EMS/Rescue Vehicle Parts and Supplies 

 Response listing must include percentage discount. 

J. Ambulance/EMS/Rescue Vehicle Options 

Response listing must include percentage discount. 

3.3. General Requirements 

All products priced and sold pursuant to this Solicitation must, as applicable: 

A. Meet all applicable requirements of federal, state and local laws and regulations. 

B. Be manufacturer's normal offering with all standard features and functions and performance 

levels. 

C. Be ready for turn-key operation upon delivery. 
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D. Respondent must include specifications, brochures, warranty information, and any other 

relevant product information with solicitation Response.  

Note: “Unpriced/unpublished” options cannot be quoted on the Base Pricing List and may not be sold 

through this contract. 

3.4. Additional Requirements 

Licenses 

A.  Contractor must have and maintain the appropriate license(s) as required by the State of Texas, 

Department of Transportation, Division of Motor Vehicles, Motor Vehicle Commission Code 

[latest edition], or any other local, state and federal licenses required and which are applicable 

to the respondent’s operations.   

B. The prescribed licenses must include the manufacturer/respondent, and any and all dealers and 

their representatives as may be required by the Motor Vehicle Division. Contractor must ensure 

all emergency and specialty vehicles sold are in accordance with the laws of the state where the 

sale and acquisition are made. 

C. Contractor must maintain all licensing required by the State of Texas as applicable to their 

business operations during the entire contract term. If during the contract period such licensing 

lapses, Contractor will be in default and become subject to contract termination unless issued a 

stay or waiver.     

Manuals 

A. Contractor must supply at the time of delivery, at least two (2) sets of complete operations and 

service documentation covering the completed emergency vehicles as delivered and accepted 

(as per latest edition of KKK-A-1822F). 

B. Respondent must supply the following information with their response: Technical Specifications, 

Product Brochures, Tear Sheets, Cut Sheets, Strippers, etc. which clearly show all the standard 

features and capabilities of each listing being bid. 

Warranty 

Contractors must comply with the minimum warranty and maintenance requirements described below 

for any products or services provided under this Solicitation. 

A. Contractor must furnish with response, and for all equipment sold through this H-GAC contract, 

the manufacturer's general warranty, which must be honored by all the manufacturer's 

authorized service locations. 

B. All service/maintenance plan listings must clearly indicate the cost structure for such plans, 

clearly indicating which costs and fees are included (such as: hourly labor rates, shop fees, 

supply fees, environmental fees). 
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C. The Contractor will handle all warranty claims and all work must be completed within ten (10) 

calendar days after receipt of equipment/vehicle by the Contractor without cost to H-GAC or the 

Customer. Delayed warranties must be available for all vehicles and equipment. Warranty start 

date will be effective the date that the completed unit is placed into service by the Customer. 

The Contractor must furnish a delayed warranty card/document for each unit delivered and/or 

advise the Customer of the procedures to be followed for obtaining the delayed start of 

warranty coverage. Requests for delayed warranties will not exceed six months after delivery. 

D. Any and all documents necessary to effect manufacturer’s warranty must be properly applied 

for and submitted by the Contractor. The Contractor will provide to H-GAC and the Customer a 

manufacturer’s warranty which will be honored by any of the manufacturer’s authorized dealers 

and a complete copy must be provided at the time of delivery. When additional warranties are 

available as standard, they must be included as a part of the response for the benefit of H-GAC 

and Customer.  

E. The patient compartment, all modifications to the OEM chassis by Contractor on the accepted 

unit, equipment and parts will be guaranteed for a minimum period of one (1) year against 

defects in design, materials, and workmanship. The warranty period will begin upon final 

acceptance of the equipment. This warranty will cover parts and labor expenses. 

F. On Type I & III emergency medical service MODULE the warranty period will be fifteen (15) 

years. 

G. This warranty will be upgraded to its original status each time the module is remounted by 

Contractor, or a Contractor authorized remount facility, not to exceed five (5) years above the 

original warranty. 

H. In the event any component part of equipment or materials furnished under these 

specifications, or its subsequent contract(s), becomes defective by reason of material or 

workmanship during said period, and the end user agency immediately notifies Contractor of 

such defect, Contractor will, at no expense to the End User agency or H-GAC, repair or replace 

equipment or component with new equipment or component. 

I. Warranty of all system equipment is the sole responsibility of the Contractor under contract, but 

may be performed by their certified, designated agent. 

3.5. Vehicle Requirements 

All equipment and vehicles must be new and be the manufacturer’s latest and current model. Each 

vehicle must be fully assembled, adjusted, serviced and ready for immediate and continuous operation 

upon delivery. If the equipment or vehicle does not meet the specification requirements upon delivery, 

Contractor will be responsible for correcting all deficiencies and making any corrections or adjustments 

needed to attain specification requirements. 
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All equipment and vehicles must conform to applicable local, state, federal requirements and must 

comply to all applicable industry standards (examples: National Fire Protection Association (NFPA), 

Commission on Accreditation of Ambulance Services (CAAS), Federal Specification for the Star-of-Life 

Ambulance (KKK-A-1822F), Occupational Safety and Health Administration (OSHA)). 

3.6. Service / Maintenance Plans and Parts 

All service/maintenance plan listings must clearly indicate the cost structure for such plans, clearly 

indicating which costs and fees are included (ex: hourly labor rates, shop fees, supply fees, 

environmental fees). 

3.7. Labor Hours Definitions 

If the awarded contract contains hours for labor related services, the following definitions will apply:  

A. “Business Day” Monday through Friday 

B. “Business Hours” Standard Business Hours 8 a.m. to 5 p.m. 

C. “Regular Time” Work that occurs during standard business hours 

D. “Emergency Time” Work that occurs outside standard business hours 

3.8. Administrative Fee 

For each purchase order processed under an awarded contract, H-GAC will directly invoice the 

contractor an administrative fee (Order Processing Charge) applicable to the sale of all equipment and 

services submitted in contractor’s response. It is the contractor’s responsibility to remit the 

administrative fee within thirty (30) days of processing any customer’s purchase order, even if an invoice 

is not received from H-GAC. Contractor agrees that H-GAC will have the right, with reasonable notice, to 

inspect its records pertaining to purchase orders processed and the accuracy of the fees payable to H-

GAC. For this solicitation the administrative fee is as follows:  

Administrative Fee (per Purchase Order)  

Category A – Ambulance:                                                    $1,000 per purchase order 

Category B – Light/Medium Rescue Vehicle:                      $1,000 per purchase order 

Category C – Specialty Vehicle/Equipment: 

Light Rescue/Special Service                          $1,000 per purchase order 

Heavy Rescue/Special Service                        $2,000 per purchase order 

All Trailers                                                         2% per purchase order 

Category D – EMS Vehicle Conversions:                             $1,000 per purchase order 

Category E – Remount Services Only:                                 $600 per purchase order 

Category F – Remount on Contractor Supplied Chassis:     $600 per purchase order 

Category G –Electric/Alternative Fuel Vehicles                    Determined by category of vehicle 
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Category H –Service/Maintenance Plans:                            2% per purchase order 

Category I - Ambulance/Vehicle Parts and Supplies            2% per purchase order 

Category J - Ambulance/EMS/Rescue Vehicle Options       No separate fee - part of vehicle 

3.9. Final Contract Deliverables 

Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the 

previous three (3) month period. Reports must include, but are not limited, to the following information: 

• Customer Name and address 

• HGACBuy confirmation number 

• Product/Service purchased, including Product Code, if applicable 

• Customer Purchase Order Number 

• Purchase Order Date 

• Product/Service dollar amount 

• HGACBuy Order Processing Charge amount 

Reports must be provided to H-GAC in Excel or other acceptable electronic format by the 30th day of the 

month following the quarter being reported. If Contractor defaults in providing Products or Services 

reporting as required by the contract, recourse may be exercised through cancellation of the contract 

and other legal remedies as appropriate. 
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4. ADDITIONAL RESOURCES / WEBSITE LINKS 

4.1. Reference Websites 

• HGACBuy Website – www.hgacbuy.org 

• HGACBuy Open Solicitations – www.hgacbuy.org/bid-notices 

• HGACBuy Sample Contract – https://www.hgacbuy.org/bid-notices/solicitation-forms-resources 

• HGACBuy Customer and Contractor Handbook – https://www.hgacbuy.org/bid-

notices/solicitation-forms-resources 

• HGACBuy Events – https://www.hgacbuy.org/events 

• HGACBuy Marketing – https://www.hgacbuy.org/marketing 

Note: Sample Contract and Handbook are reference material only, do not constitute a contract, or 

become incorporated as requirements of this Solicitation. Only information supplied in this Solicitation 

or by a Letter of Clarification posted to the HGACBuy website should be used in the preparation of a 

submission. 

The actual final contract will be the same or nearly the same as the sample, however H-GAC reserves the 

right to update the actual contract as required for program or regulation requirements. 

Note: Successful Respondents MAY NOT process any purchase orders for sales until all contract 

documents have been completely executed. 

https://www.hgacbuy.org/
https://www.hgacbuy.org/bid-notices
https://www.hgacbuy.org/bid-notices/solicitation-forms-resources
https://www.hgacbuy.org/bid-notices/solicitation-forms-resources
https://www.hgacbuy.org/bid-notices/solicitation-forms-resources
https://www.hgacbuy.org/events
https://www.hgacbuy.org/marketing
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5. SOLICITATION REQUIREMENTS 

Respondent must be compliant with all licensing, permitting, registration or other applicable legal or 

regulatory requirements imposed by any governmental authority. It is Respondent’s responsibility to 

ensure that this requirement is met. H-GAC reserves the right to request copies of any license, permit, 

or other compliance related documentation at any time. Listed below are other requirements of 

responding to the Solicitation. 

5.1. Contractor Orientation and Training 

H-GAC believes that Contractor's familiarity with the operational policies and requirements of the 

Cooperative Purchasing Program is a key factor in achieving Customer satisfaction. The Contact Person 

listed on Contractor Status and Contact Form or an alternate, will be required to participate in an H-GAC 

vendor orientation and training as soon as possible after contract execution. In addition, other 

Contractor's staff who will be involved in any way with the HGACBuy Program should participate in 

orientation. The orientation may be presented as a teleconference or webinar or may be held in H-GAC's 

offices as determined by H-GAC and Contractor to be the most efficient and effective form of delivery. 

Please visit https://www.hgacbuy.org/events for more information. 

5.2. Nationwide Sales Opportunity 

HGACBuy contracts provide various products and services to local governments and qualifying non-

profits throughout the nation, and desires to make established contracts available to Customers 

wherever and whenever practicable. Once a contract is executed, Contractor is expected to expand the 

scope of its marketing effort to include sales to Customers in all areas of the United States. Please also 

view important guidelines and additional information regarding marketing the program at: 

https://www.hgacbuy.org/marketing. 

5.3. Corporate/Sales Commitment 

Contractor is required to make some basic commitments to ensure the overall success of the HGACBuy 

program. By submission of a response, Respondent agrees that HGACBuy has the support of senior 

management and HGACBuy will be the primary government contracting vehicle when offering 

services/products awarded from this solicitation to eligible Customers nationwide. A further 

commitment to aggressively market the program, both independently as well in partnership with 

HGACBuy. 

5.4. Manufacturer as Respondent 

If Respondent is a manufacturer or wholesale distributor, the response received will be evaluated based 

on a response made in conjunction with that manufacturer’s authorized dealer/reseller network. Unless 

stated otherwise, a manufacturer or wholesale distributor Respondent is assumed to have a 

documented relationship with their dealer/reseller network where that network is informed of, and 

authorized to accept, purchase orders pursuant to any Contract resulting from this Solicitation on behalf 

of the manufacturer or wholesale distributor Respondent. Any listed dealer/reseller will be considered a 

sub-contractor of the Respondent. The relationship between the manufacturer and wholesale 

distributor Respondent and its dealer/reseller network must be indicated at the time of the submission. 

https://www.hgacbuy.org/events
https://www.hgacbuy.org/marketing
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5.5. Dealer/Reseller as Respondent 

If Respondent is a dealer/reseller of the products/services proposed, the response will be evaluated 

based on the Respondent’s authorization to provide those products and services from the 

manufacturer. 

5.6. Approval by Manufacturer 

Any awarded contractor must be approved by the manufacturer to sell, install, and service the brand of 

equipment submitted. Respondents to this solicitation must submit an approval letter from each 

manufacturer; authorization letters must include the regions in which equipment may be sold or 

serviced. 

5.7. Structure of Response 

Depending on the Product or Service, market structures and sales practices can differ substantially. For 

example, dealers may sell into any market or may be restricted to certain territories, manufacturers may 

sell direct or be limited by law to selling through independent dealerships, etc. H-GAC’s objective is to 

ensure that Customers, no matter where located, can buy contracted products/services and receive 

quality and timely service and support, while allowing for the most appropriate and effective response 

to this Solicitation. Responses to this Solicitation will only be accepted in conformance with the below 

scenarios and requirements. Note: Respondent can only be a party to one response structure. 

A. Single Respondent Acting Alone Or As "Lead" For A Group: Respondent must complete and 

sign a Signature Page and all other required forms and, if contracted, will be solely responsible 

for all contractual requirements including administration, processing of purchase orders and 

handling of payments for transactions which may involve other dealers/distributors who deliver 

the products or services. Unless stated otherwise, a manufacturer or wholesale distributor 

Respondent is assumed to have a documented relationship with their dealer network where 

that dealer network is informed of, and authorized to accept, purchase orders pursuant to any 

Contract resulting from this Solicitation on behalf of the manufacturer or wholesale distributor 

Respondent. Any listed dealer will be considered a sub-contractor of the Respondent. The use of 

any dealer or reseller is not required if manufacturer or distributor does not employ such. 

B. Multiple Respondents Acting Jointly: A single Response will be submitted, and each party to the 

Response must complete and sign a Signature Page and all other required forms must be 

included in the single Response. If the Response is successful, each party will sign a separate 

contract with H-GAC and will be individually responsible for compliance with all terms and 

conditions. Only those parties which have executed a contract with H-GAC are authorized to 

process purchase orders for sales and payments under the HGACBuy program. 

Contractor may sell through HGACBuy anywhere subject to compliance with applicable laws and 

regulations. If the market structure in which Contractor operates requires a contract assignment for any 

sale, in certain limited circumstances, H-GAC may allow the contract to be assigned to a Manufacturer or 

another Dealer(s). Such assignment must be specific and detailed and must be approved by the 
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Contractor and H-GAC. Once assigned, the Contractor and assignee may NOT sell or service the same 

product line or category. 

Depending on the structure of the network, H-GAC recognizes in some cases it may be necessary for the 

Purchase Order to be issued in the name of the reseller/dealer, etc., however the reseller, dealer, etc. is 

recognized only as a sub-contractor and will not receive a separate contract award or be assigned any 

portion of the contract. Any Lead Respondent utilizing a dealer/reseller network who is awarded a 

contract will be responsible for the processing of the Purchase Order through the network and the 

activities of the sale, reporting requirements, and remittance of applicable order processing fees 

5.8. Contractor Status 

Contractor is required to provide a status form, which is not part of any evaluation, but may be relevant 

to other state or local procurement requirements that apply to HGACBuy Customers. The following 

information will need to be captured: 

A. Contractor’s status as a minority/woman-owned business enterprise, historically underutilized 

business, or service-disabled veteran; etc. 

B. Whether Contractor or its ultimate parent or majority owner has its principal place of business 

in Texas or employs at least 500 persons in Texas; and 

C. Whether Respondent is a Texas resident or a non-resident business. 

5.9. HGACBuy Contractor / HGACBuy Member General Procedures 

A. Contracts are awarded through fair and open competition in compliance with applicable 

procurement rules and regulations. 

B. The HGACBuy member sends a proposal request to an adequate number of Contractors in the 

desired Contract Category. 

C. The Contractor prepares and sends a proposal/quote to the HGACBuy member. The HGACBuy 

member conducts an evaluation of cost or price reasonableness, if the HGACBuy member is 

using $250,000 (or current published Simplified Acquisition Threshold amount) or more of 

federal funds and an independent cost/price evaluation is necessary. 

D. The Contractor and the HGACBuy member agree on a Purchase Order. Purchase 

Orders/Supplemental Contracts are reported and sent by individual HGACBuy members to the 

Contractor and to HGACBuy, where pricing is confirmed against the contract, an Order 

Confirmation is issued to the HGACBuy Member and copies of the Purchase 

Order/Supplemental Contract are logged and filed. 

E. The Contractor delivers product(s)/service(s) directly to the HGACBuy member with a 

subsequent invoice the HGACBuy member upon completion of the work or delivery of the 

supplies. 

F. The Contractor receives payment directly from HGACBuy member. 
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G. The Contractor reports and remits the administrative fee to HGACBuy. 

H. Reference also HGACBuy Customer and Contractor Handbook - https://www.hgacbuy.org/bid-

notices/solicitation-forms-resources 

5.10. Licensing and Permitting Requirements for Motor Vehicle Sales 

Respondent must be a properly franchised dealer authorized to sell and service, including warranty 

service, all products offered and sold in response to the Solicitation or under any H-GAC contract. 

A. Contractor/Supplier will be responsible for securing any and all inspections required by law, 

including State Inspection stickers. Any fee charged for these inspections is the responsibility of 

the Contractor/Supplier. 

B. At the time of delivery to the Customer, Contractors/Suppliers are required to provide 

temporary paper license tags/plates for motor vehicles or other equipment required by the 

State of Texas to be registered for operation on public highways. 

C. TEXAS OCCUPATIONS CODE, TITLE 14, CHAPTER 2301 (Formerly known as “The Texas Motor 

Vehicle Commission Code”): 

1. Section 2301.251: License Required: Generally (a) Unless a person holds a license issued 

under this chapter authorizing the activity, the person may not (1) engage in business as, 

serve in the capacity of, or act as a dealer, manufacturer, distributor, converter, 

representative, vehicle lessor, or vehicle lease facilitator in this state. 

2. Sec. 2301.252: License required: Sale of New Motor Vehicles:(a) A person may not engage in 

the business of buying, selling, or exchanging new motor vehicles unless the person: (1) 

holds a franchised dealer's license issued under this chapter for the make of new motor 

vehicle being bought, sold, or exchanged; or (2) is a bona fide employee of the holder of a 

franchised dealer's license. 

3. Respondents not submitting a response with a properly licensed Texas Motor Vehicle Dealer 

will only be eligible to sell motor vehicles on this contract outside of the State of Texas. 

D. Licensed Franchised Dealers submitting a Response for new cabs & chassis with installed bodies 

and other equipment, by this Statute, are required to employ properly licensed converters for 

the conversions of the new motor vehicles. 

E. The Act of Submitting a Response is regarded as doing business, as the entity is soliciting a sale. 

Accordingly, each Respondent must be a licensed franchised dealer at the time the Response is 

submitted. 

F. The units bid must be in full and complete compliance with all applicable safety and pollution 

requirements and regulations in effect at the time of submission. This includes but is not limited 

to standards established by the United States Department of Transportation, including the 

Federal Motor Vehicle Safety Standards (FMVSS), the Occupational Safety and Health 

https://www.hgacbuy.org/bid-notices/solicitation-forms-resources
https://www.hgacbuy.org/bid-notices/solicitation-forms-resources
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Administration (OSHA), the Environmental Protection Agency (EPA), the Texas Department of 

Transportation and the Texas Commission on Environmental Quality (TCEQ). 
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6. CONTRACT TERM / MULTIPLE AWARDS / USAGE 

Contract Term: H-GAC intends to award one or more contracts for the products/services requested 

under this Solicitation. The term of the resulting contract(s) will be for a period of four (4) years and until 

any outstanding orders against the contract have been fulfilled. H-GAC may, at its option, extend the 

contract for up to one (1) additional one-year term. H-GAC reserves the right to extend and/or expand 

the scope of the contract if deemed to be in the best interest of H-GAC and subject to H-GAC Board of 

Directors approval. 

Multiple Awards: H-GAC reserves the right to award contract(s) for line items or groups of line items, at 

its sole discretion. H-GAC will not make separate awards for sales in Texas and for sales outside the state 

of Texas. In the case of acquisitions governed by the Motor Vehicle Division, the dealer is awarded the 

contract in Texas, and the Manufacturer is awarded the contract outside of Texas. 

No Guarantee of Usage: H-GAC makes no guarantee of volume or usage under any contract resulting 

from this Solicitation. Services will be requested and contracted on an as needed basis and the type and 

value of each assignment will vary. 
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7. GOAL FOR DBE CONTRACTING 

H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor 

surplus area firms are used when possible in providing services under a contract. In accordance with 

federal procurement requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor 

must take the affirmative steps listed below: 

A. Placing qualified small and minority businesses and women’s business enterprises on solicitation 

lists. 

B. Assuring that small and minority businesses and women’s business enterprises are solicited 

whenever they are potential sources. 

C. Dividing total requirements, when economically feasible, into smaller task or quantities to 

permit maximum participation by small and minority businesses, and women’s business 

enterprises. 

D. Establishing delivery schedules, where the requirement permits, which encourage participation 

by small and minority businesses, and women’s business enterprises. 

E. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of 

Commerce. 

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified 

or unavailable. The Small Business Administration (SBA) is the primary reference and database for 

information on requirements related to Federal Subcontracting https://www.sba.gov/federal-

contracting/contracting-guide/prime-subcontracting 

Contractor agrees to work with and assist HGACBuy customer in meeting any small and minority 

businesses, women's business enterprises, and labor surplus area firms targets and goals, as may be 

required by any rules, processes or programs they might have in place. Assistance may include 

compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 

subcontractors, provision of documented evidence that an active participatory role for a small and 

minority businesses, women's business enterprises, and labor surplus area entity was considered in a 

procurement transaction, etc. 

https://www.sba.gov/federal-contracting/contracting-guide/prime-subcontracting
https://www.sba.gov/federal-contracting/contracting-guide/prime-subcontracting
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8. SUBMISSION CONTENTS DETAILS / REQUIRED DOCUMENTS / 
UPLOADS 

8.1. Submission Upload Section 
8.1.1. Executive Summary Response* 
Provide a summary of key aspects of the contractor’s qualifications and indicate the Respondent’s 

commitment to provide the services proposed and certify that all statements and information prepared 

and submitted in the response to this Solicitation are current, complete, and accurate; and that the 

proposed solution for the project meets all the requirements of this Solicitation. 

Maximum response length: 3000 characters 

*Response required 

8.1.2. Pricing* 
Pricing must include Manufacturer’s Suggested Retail Price (MSRP) or List Price and provide 

a Percentage Discount from MSRP/List Price which clearly indicates the percentage off from MSRP or 

List price that HGACBuy members would pay if purchasing from this contract. Respondents who are 

awarded contracts for these products/services will be required to provide HGACBuy comprehensive 

price lists for all base models and options included in the contract and will be required to provide 

pricing/product updates to HGACBuy throughout the entire contract period to keep the price lists and 

product offerings current. All pricing must be clear and easily understandable, and clearly represent the 

total price to acquire the products/services covered in this contract.  

Please download the below documents, complete, and upload. 

• AM10-23_Base_Response_Price... 

*Response required 

8.1.3. Customization Category Options* 
Due to the highly specialized nature of these types of vehicles, all responses must include Customization 

Tables. These Customization Tables are meant to encompass those special/custom options that are not 

classified as the published “Manufacturer Standard Options”, and which may be required to address 

custom configurations of Ambulance, EMS and Other Specialty Vehicles. Respondent will group these 

options into broad categories and include specific options they would like to price within each of these 

customization categories. Respondent may quote as many categories as deemed necessary to cover any 

customization that may be required when building these custom emergency and specialty vehicles.   

Please number and name each category accordingly. Below are some examples of customization 

categories and options that could be used when configuring these categories. The format shown below 

illustrates how these categories should be listed on your form. Respondent will provide a price range for 

each Category, and pricing should specify the low and high price range ($) for that specific category. This 

price range will apply to all options within the category (i.e. Category 1 – Chassis).  Categories and 

pricing must be submitted on the Customization Category Options Pricing Sheet. Note: The sum of all 

Customization Category Options cannot exceed 25% of the total price (Base Model items + Published 

Options) on the HGAC Contractor Pricing Worksheet. 

https://government-project.s3.us-west-2.amazonaws.com/43662/6cd85fc6-5519-4dc7-9a0c-c8003d818e0d_AM10-23_Base_Response_Price_List.xlsx?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=lDsRRqa7%2FByZmmBu%2FCfOvdKCT2w%3D&response-content-disposition=attachment%3B%20filename%3D%22AM10-23_Base_Response_Price_List.xlsx%22
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Please download the below documents, complete, and upload. 

• AM10-23_Customization_Categ... 

*Response required 

8.1.4. Distinguishing Services* 
Please download the below documents, complete, and upload. 

• Distinguishing_Services_v6.... 

*Response required 

8.1.5. Business Practices and Operations 
Please download the below documents, complete, and upload. 

• Business_Practices_and_Oper... 

8.1.6. Licenses / Certifications* 
Provide any and all licenses and certificates as required by the Solicitation. 

*Response required 

8.1.7. Geographic Areas Served* 
Please download the below documents, complete, and upload. 

• Geographic-Areas-Served.pdf 

*Response required 

8.1.8. Planned Authorized Retailers Distributors Dealers* 
Please download the below documents, complete, and upload. 

• Authorized-Dealer-Distribut... 

*Response required 

8.1.9. References* 
Please download the below documents, complete, and upload. 

https://government-project.s3.us-west-2.amazonaws.com/43662/a38873e8-81e7-4a6d-9af7-a7405e2ba626_AM10-23_Customization_Category_Pricing.xlsx?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=7rwCBf51jjtu3sZZeoiWtSJLK1A%3D&response-content-disposition=attachment%3B%20filename%3D%22AM10-23_Customization_Category_Pricing.xlsx%22
https://government-project.s3.us-west-2.amazonaws.com/43662/f4a40d52-fa25-423e-9c72-70b805fceae4_Distinguishing_Services_v6.5.23.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=KNBK6cdLDfoD82nvOKUJ%2BxwUdn0%3D&response-content-disposition=attachment%3B%20filename%3D%22Distinguishing_Services_v6.5.23.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/43662/fde4a253-ce05-40ab-8de2-4e60da56b703_Business_Practices_and_Operations_v6.5.23.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=NdWSRuZFxNTBfjtageEUG0Jo0d0%3D&response-content-disposition=attachment%3B%20filename%3D%22Business_Practices_and_Operations_v6.5.23.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/36383/932fc4bf-d24b-4c8f-af8a-b493c548252e_Geographic-Areas-Served.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=SXc%2Fq%2F2bKLpyrAFTDURGsOFHQsY%3D&response-content-disposition=attachment%3B%20filename%3D%22Geographic-Areas-Served.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/36383/a4778704-7ed0-45ea-bcc5-6b541d8a7768_Authorized-Dealer-Distributor-Dealer.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=RYsJm4GOwNCa29z3SAe7i7oy%2FrU%3D&response-content-disposition=attachment%3B%20filename%3D%22Authorized-Dealer-Distributor-Dealer.pdf%22
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• References_v6.5.23.pdf 

*Response required 

8.1.10. Warranty, Service, and Technical Manuals* 
Submit detailed Warranty, Service, Technical Manuals, or other relevant information or booklets with 

the Response. If Respondent submits a warranty which does not meet any minimum stated 

requirements in the Solicitation, Respondent agrees by submission of the Response that such warranty 

is automatically amended to meet the minimums. 

*Response required 

8.2. Required Documents/Certifications/Confirmations Section 
8.2.1. Signature Page* 
Please download the below documents, complete, and upload. This form must be returned signed with 

the response or the submission will be deemed non-responsive and will be rejected.  

*If submitting a joint response, each party must complete and sign a Signature Page and all other 

required forms must be included (reference section 6.7. Structure of Response). 

• Signature_Page_-_HGACBuy.pdf 

*Response required 

8.2.2. Small and Minority Business, Women's Business Enterprise, and Labor Surplus 
Affirmation* 

• Small-and-Minority-Women-Su... 

*Response required 

8.2.3. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion for Covered Contracts* 

Please download the below documents, complete, and upload. 

• Certification-Regarding-Deb... 

*Response required 

8.2.4. Certification Regarding Lobbying* 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment or modification of any 

Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

https://government-project.s3.us-west-2.amazonaws.com/43662/f1622238-2a2e-40c8-90b7-f6ae9ae98522_References_v6.5.23.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=26rDSwPnGBUS%2FNt1OVKAt%2B26NYA%3D&response-content-disposition=attachment%3B%20filename%3D%22References_v6.5.23.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/43662/e8f9298f-e0ba-4c31-9f8f-fa61d64551c1_Signature_Page_-_HGACBuy.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=UEkyXOXwKquirYEdLIjhWk7NLq8%3D&response-content-disposition=attachment%3B%20filename%3D%22Signature_Page_-_HGACBuy.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/43662/1ef9a455-6e49-471b-83c2-c6135e39df73_Small-and-Minority-Women-Surplus-Affirmation-Form.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=Z2F0zKFIzpA2m9WJn85gE85WG2M%3D&response-content-disposition=attachment%3B%20filename%3D%22Small-and-Minority-Women-Surplus-Affirmation-Form.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/35456/8163f0ca-74a9-408e-9c5d-018b69ec7080_Certification-Regarding-Debarment_%281%29.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=WSKVgYCWbPTQCaU5yw0eGgXOs%2Fs%3D&response-content-disposition=attachment%3B%20filename%3D%22Certification-Regarding-Debarment_%281%29.pdf%22
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officer or employee of Congress, or an employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 

Standard Form- LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 

documents of all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 

loans, and cooperative agreements) and that all sub- recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, United States Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

☐ Please confirm 

*Response required 

8.2.5. Certification Regarding Drug-Free Workplace Requirements* 
The grantee certifies that it will provide a drug-free workplace by: (a) Publishing a statement notifying 

employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 

employees for violation of such prohibition; (b) Establishing a drug-free awareness program to inform 

employees about— (1) The dangers of drug abuse in the workplace; (2) The grantee’s policy of 

maintaining a drug-free workplace; (3) Any available drug counseling, rehabilitation and employee 

assistance programs, and (4) The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace. (c) Making it a requirement that each employee to be engaged in 

the performance of the grant be given a copy of the statement required by paragraph (a); (d) Notifying 

the employee in the statement required by paragraph (a) that, as a condition of employment under the 

grant, the employee will— (1) Abide by the terms of the statement; and (2) Notify the employer of any 

criminal drug statute conviction for a violation occurring in the workplace no later than five days after 

each conviction; (e) Notifying the agency within ten days after receiving notice under subparagraph 

(d)(2) from an employee or otherwise receiving actual notice of such conviction; (f) Taking one of the 

following actions, within 30 days of receiving notice under subparagraph (d)(2), with respect to any 

employee who is so convicted— (1) Taking appropriate personnel action against such an employee, up 

to and including termination; or (2) Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law 

enforcement, or other appropriate agency; (g) Making a good faith effort to continue to maintain a 

drug-free workplace through implementation of paragraphs (a), (b), (c), (d), (e) and (f). 

☐ Please confirm 

*Response required 

8.2.6. Filing Reports Form 1295 Certificate of Interested Parties* 
Please download the below documents, complete, and upload. Download a blank Form here: 

https://www.ethics.state.tx.us/filinginfo/1295/ 

https://www.ethics.state.tx.us/filinginfo/1295/
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• 1295.pdf 

*Response required 

8.2.7. Conflict of Interest Questionnaire* 
Chapter 176 of the Texas Local Government Code requires contractors contracting or seeking to 

contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) if they have an employment or 

other business relationship with an H-GAC officer or an officer's close family member. H-GAC officers 

include its Board of Directors and Executive Director, who are listed on the H-GAC website. Respondent 

must complete and file a CIQ with the Texas Ethics Commission if an employment or business 

relationship with H-GAC office or an officer's close family member as defined in the law exists. The 

required questionnaire and instructions are located on the Conflict of Interest page on the Texas Ethics 

Commission website. https://www.ethics.state.tx.us/forms/conflict/ 

Please confirm to acknowledge that the form will be filed if applicable. 

☐ Please confirm 

*Response required 

8.2.8. Contractor Status and Contact Form* 
Please download the below documents, complete, and upload. 

• Contractor-Status-and-Conta... 

*Response required 

8.2.9. No Excluded Nation or Foreign Terrorist Organization Certification* 
Please download the below documents, complete, and upload. 

• No-Excluded-Nation-Foreign-... 

*Response required 

8.2.10. HB89 SB52 Prohibition on Contracts with Companies Boycotting Israel 
Verification Form* 

Please download the below documents, complete, and upload. 

• HB89-SB52-Verification-Form... 

*Response required 

8.2.11. Solicitation Terms and Conditions Confirmation* 
By submitting a response to this Solicitation, respondent agrees that it has read and fully intends to 

comply with the terms and conditions of this solicitation as applicable to any subsequent contract or 

funding agency requirements or agreements. Exceptions to these Terms and Conditions are not 

permitted. Please view the full Terms and Conditions located in the attachments. 

☐ Please confirm 

*Response required 

https://government-project.s3.us-west-2.amazonaws.com/35456/e64cbf50-44d2-487c-b552-9088f7520efc_1295.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578119&Signature=0IIzT2zCZ5bF4heFI4HwJhoYa40%3D&response-content-disposition=attachment%3B%20filename%3D%221295.pdf%22
https://www.ethics.state.tx.us/forms/conflict/
https://government-project.s3.us-west-2.amazonaws.com/36383/57b63b9e-3fd4-4385-a801-12859b8c6660_Contractor-Status-and-Contact-Form.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578120&Signature=5Mmq4nbh%2Fdj%2BC3rmhjZmdk8Oh5k%3D&response-content-disposition=attachment%3B%20filename%3D%22Contractor-Status-and-Contact-Form.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/36383/2eafdce9-dca6-4dce-995c-ae655b02e0cd_No-Excluded-Nation-Foreign-Terrorist-Certification.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578120&Signature=xkSQnWSEgC5m3ZMH%2F%2FRMMHh7O2w%3D&response-content-disposition=attachment%3B%20filename%3D%22No-Excluded-Nation-Foreign-Terrorist-Certification.pdf%22
https://government-project.s3.us-west-2.amazonaws.com/36383/c4c03ffd-3d07-430d-af19-8c3da8ec29d6_HB89-SB52-Verification-Form.pdf?AWSAccessKeyId=AKIARC2J5PZDGOGWDMYG&Expires=1691578120&Signature=uEPyjSCPgfNhZsKcTrblypj5P6M%3D&response-content-disposition=attachment%3B%20filename%3D%22HB89-SB52-Verification-Form.pdf%22
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8.2.12. Company W-9* 
Please upload a current company W-9. 

*Response required 
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9. EVALUATION CRITERIA 

Submission must be responsive to all material requirements that will enable the evaluation committee 

to evaluate submissions in accordance with the evaluation criteria to make a recommendation to H-GAC 

officials. This includes a signed signature page by a person authorized to bind the company to any 

contract/purchase order that may result from this Solicitation; if subcontracting, may include the 

completed Small and Minority Business Affirmation Form. 

No. Evaluation Criteria Scoring Method Weight (Points) 

1. Products and Pricing 

Price is competitive and all information is 

completed on the pricing sheets as set out in 

the submittal section of this solicitation. 

Demonstrated ability to deliver services at a 

reasonable cost and all elements of cost detail 

are provided. If offering services, reasonable 

total fee schedule/not to exceed hourly rates. 

Any travel associated expenses that may be 

incurred for additional offered services are 

priced separately and cannot exceed current 

U.S. General Services Administration 

established rates. For more information please 

visit: https://www.gsa.gov/travel-resources 

0-5 Points 45 
(45% of Total) 

2. Distinguishing Services 

Completed Distinguishing Services form. 

Details outline to what extent Respondent can 

demonstrate and document services, and 

foster an atmosphere of quality and high 

performance in its organization. Practices that 

elevate Respondent beyond the 

average/minimum standards of other 

Respondents. 

0-5 Points 20 
(20% of Total) 
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3. Business Practices and Operations 

Completed Business Practices and Operations 

form. Detailed acceptable information is 

provided on Respondent’s history, practices, 

and philosophies, demonstrating the ability to 

effectively support this contract and HGACBuy 

members’ needs; information is provided 

related to organizational structure, and 

includes key staff responsibilities. All licenses 

and certificates are satisfactory and are 

provided as required by the Solicitation. Details 

are provided on any bankruptcies, plus safety 

and insurance claims with which Respondent 

has been involved during the past five (5) 

years.  

0-5 Points 10 
(10% of Total) 

4. Geographic Areas Served / Authorized 

Distributor 

Detailed geographic coverage is provided and 

demonstrates the ability to meet the needs of 

Customers throughout the United States. If 

applicable, dealer network (nationwide) is 

provided and describes how it will be used to 

promote this program and provide 

products/services to H-GAC members 

nationwide. Approval letter from each 

manufacturer is submitted (when applicable); 

authorization letters include the regions in 

which equipment may be sold or serviced. A 

listing of all planned retailers/distributors (if 

applicable), etc. that may be used during the 

term of this contract to deliver goods or 

services is provided. 

0-5 Points 10 
(10% of Total) 
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5. Past Performance 

An evaluation will be conducted of the 

Respondents previous contract performance as 

an HGACBuy contractor based on the 

performance measured listed below. Those 

with no history will receive the maximum for 

this criterion. NOTE: For joint responses, each 

party will be scored as outlined and an overall 

average will be taken of all companies 

submitting a signed signature page to 

determine the overall score for each joint 

submission. 

PERFORMANCE MEASURES (2% each) 

• Timely and accurate response to 

request for information and/or 

request for quotes/pricing 

• Timely delivery of product or services 

(as quoted at time of order 

placement) 

• Quality of products/service 

• Timely and accurate submission of 

Contractor’s Activity Report 

• Timely payment of order processing 

charge 

0-5 Points 10 
(10% of Total) 

6. References 

Five (5) adequate references and examples of 

previous, similar work for government 

customers in comparable size and 

requirements are provided. 

0-5 Points 5 
(5% of Total) 
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10. EVALUATION / SELECTION / TIE BIDS 

Evaluation: An evaluation committee may consist of representatives from H-GAC and other 

stakeholders. The committee members will individually evaluate and numerically score each submission 

in accordance with the evaluation criteria section of this Solicitation. 

Selection: Submissions will be evaluated based on a total top score of 100. The committee members will 

individually evaluate and numerically score each submission in accordance with the evaluation criteria 

section of this Solicitation. Respondents with a score of at least 70 may be eligible for a contract award 

recommendation, at the sole discretion of H-GAC. 

Tie Bids: H-GAC may award a contract for tie bids by drawing lots or by awarding to multiple 

contractors. If time permits, the bidders involved shall be given an opportunity to attend the drawing. 

The drawing must be witnessed by at least three (3) persons and the contract file must contain the 

names and addresses of the witnesses and the person supervising the drawing. When an award is made 

by drawing by lot after receipt of equal low bids, the buyer must describe how the tie was broken by 

providing a written statement that the contract award was made in accordance with the circumstances 

justifying the priority used to break the tie or select bids for a drawing by lot. This does not prohibit H-

GAC from rejecting all bids. 
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11. PRESENTATION / DEMO/ INTERVIEW AND BEST AND FINAL 

Presentation / Demonstration / Interview: The evaluation committee reserves the right to request and 

require that each Respondent provide a final presentation/demonstration/interview regarding 

submission at a scheduled date and time. No Respondent is entitled to this opportunity, and no 

Respondent will be entitled to attend the presentation/demonstration/interview of any other 

Respondent. The purpose of the presentation/demonstration/interview is to inform the work of the 

evaluation committee. If necessary, Respondents may be required to make more than one 

presentation/demonstration/interview. Interviews can incorporate clarifying questions of the evaluation 

committee and H-GAC reserves the right to utilize the information to complete final scoring of proposals 

after the presentation/demonstration/interview. During this process, the proposer cannot incorporate, 

or present new information not contained in the original submitted proposal. 

Best and Final Offer (BAFO): H-GAC reserves the right to request a Best and Final Offer from finalist 

Respondent(s), if it deems such an approach necessary. In general, BAFO would consist of updated costs 

and answers to specific questions that were identified during the evaluation. If H-GAC chooses to invoke 

this option, Submissions would be re-evaluated by incorporating the information requested in the BAFO 

document, including costs, and answers to specific questions presented in the document. The specific 

format for the BAFO would be determined during evaluation discussions. Turnaround time for 

responding to a BAFO is usually brief (i.e., five (5) business days). 
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12. APPROVAL / FINAL AND POST AWARD 

A recommendation will be presented to the H-GAC Board of Directors for approval to execute a 

contract. H-GAC reserves the right to award based on the best interests of H-GAC, whether that be 

single or multiple awards. However, the final approval and selection of award lies with the Board of 

Directors. H-GAC reserves the right to delay that date as needed and to reject any and all submissions as 

deemed in its interest. 

H-GAC reserves the right to require the awarded Contractor attend a post award meeting with H-GAC 

staff and/or other designated persons at H-GAC offices in Houston, Texas within thirty (30) calendar 

days after the award. The purpose of the meeting will be to discuss the terms and conditions and to 

provide additional information regarding the work tasks and requirements.  
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13. DEBRIEF / PROTEST 

Requesting a Debrief: Requests for a debriefing must be made in writing to HGACBuySolicitations@h-

gac.com within five (5) working days after notification of non-selection. H-GAC reserves the right to not 

conduct debriefings if requests are made after that time. This procedure is NOT available to 

Respondents who did not participate in the selected Solicitation, to non-responsive or non-timely 

Respondents, or when all submissions are rejected. 

Resolution of Protested Solicitations: Any Respondent who is aggrieved in connection with a purchase 

transaction may file a grievance. The grievance may be filed at any phase of the procurement, and up to 

five (5) days after the H-GAC Board of Directors public agenda is posted for action regarding the 

questioned item. Grievances filed more than five (5) working days after action by the H-GAC Board of 

Directors will not be deemed timely and will not be considered. In order for a Respondent to enter the 

grievance process, a written complaint must be sent to the Deputy Assistant Director of H-GAC by 

certified mail and sent to 3555 Timmons Lane, Houston, Texas 77027, which includes the following: 

A. Name, mailing address and business phone number of the complainant. 

B. Appropriate identification of the procurement being questioned. 

C. A precise statement of the reasons for the protest. 

D. Supporting exhibits, evidence, or documents to substantiate any claims. 

The grievance must be based on an alleged violation of H-GAC’s Procurement Procedures, a violation of 

State or Federal Law (if applicable), or a violation of applicable grant or contract agreements to which H-

GAC is a party. Failure to receive a procurement award from H-GAC in and of itself does not constitute a 

valid grievance. Upon receipt of grievance, the Deputy Executive Director will initiate the informal 

resolution process. 

The Procurement and Contracts Department will contact the complainant and all interested parties and 

attempt to resolve the allegations informally within ten (10) working days from the date of complaint. If 

the allegations are successfully resolved by mutual agreement, documentation will be forwarded to the 

Deputy Executive Director of the resolution with specifics on each point addressed in the original 

complaint. 

If the Procurement and Contracts Department is not successful in resolving the allegations, the 

complaint, along with the comments, will be forwarded to the Deputy Executive Director immediately. 

The Deputy Executive Director will review all documentation. All interested parties will be given written 

notice of the date, time, and place of hearing and an opportunity to present evidence. A written 

decision will be issued within five (5) working days after the hearing along with notice of appeal rights. 

The complainant may appeal the Deputy Executive Director’s decision by submitting a written appeal, 

within five (5) working days, to the Executive Director of H-GAC. The Executive Director, upon receipt of 

a written notice of appeal, will contact the complainant and schedule a hearing within ten (10) working 

days. The Executive Director of H-GAC has the option of appointing a Hearing Officer to preside over the 

hearing. If appointed, the Hearing Officer will conduct a hearing and forward a summary and 

recommended resolution to the Executive Director. 
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The decision reached by the Executive Director or his designee will be final and conclusive. This decision 

will be forwarded to the complainant in writing within thirty (30) working days. 

The Respondent may, if it elects to do so, appeal the final and conclusive decision of the Executive 

Director to a court of competent jurisdiction. 

 



H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 

Cooperative Agreement - Contract - Republic EVS, LLC - Public Services - ID: 11139  
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MASTER GENERAL PROVISIONS 

 

This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council  

hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 

Houston, Texas 77027 and Republic EVS, LLC, hereinafter referred to as the Contractor, having its principal place 

of business at 16182 Gothard St., Suite V, Huntington Beach, CA 92647.  

 

WITNESSETH: 

 

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 

specifications of the Master Agreement; and 

 

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 

Master Agreement; 

 

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

 

 

ARTICLE 1: LEGAL AUTHORITY 

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 

Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 

into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 

amendments hereto. 

 

ARTICLE 2: APPLICABLE LAWS 

The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 

executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 

effect or promulgated during the term of this Master Agreement, including without limitation, workers’ 

compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 

regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 

therewith. 

 

ARTICLE 3: PUBLIC INFORMATION  

Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 

information submitted as a part of a submission or Master Agreement, are considered public information, and 

become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner by 

H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, and 

H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 

subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 

as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-GAC 

will request such a determination only if Contractor bears all costs for preparation of the submission. H-GAC is not 

responsible for the return of creative examples of work submitted. H-GAC will not be held accountable if material 

from submissions is obtained without the written consent of the contractor by parties other than H-GAC, at any 

time during the evaluation process. 

 

ARTICLE 4: INDEPENDENT CONTRACTOR 

The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do not 

change the independent status of H-GAC or the Contractor. No provision of this Master Agreement or act of H-

GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, or 

employee of H-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 

DocuSign Envelope ID: B7F31C07-07F0-4478-8FEF-4B9C26FECFEB



Page 2 of 13 

subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 

employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 

 

ARTICLE 5: ANTI-COMPETITIVE BEHAVIOR  

Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 

or otherwise restrain trade.  

 

ARTICLE 6: SUSPENSION AND DEBARMENT  

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) must not be 

made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 

Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions 

contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 

ineligible under statutory or regulatory authority other than Executive Order 12549.  

 

Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 

department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 

principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 

the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 

submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 

the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered contract, unless the H-GAC knows the certification is erroneous.  

 

ARTICLE 7: GOAL FOR CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 

BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS  (if subcontracts are to be let)  

H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor surplus area 

firms are used when possible in providing services under a contract. In accordance with federal procurements 

requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 

listed below: 

1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

2. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 

they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women’s business enterprises; 

5. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

6.  

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 

unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 

requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-

subcontracting  

 

NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises such 

as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned Business 

Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise (DVBE) 

or other designation as issued by a certifying agency.  

 

Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 

may be required by any rules, processes, or programs they might have in place.  Assistance may include 

compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 

subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 
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considered in a procurement transaction, etc. 

 

ARTICLE 8: SCOPE OF SERVICES 

The services to be performed by the Contractor are outlined in an Attachment to this Master Agreement. 

 

ARTICLE 9: PERFORMANCE PERIOD 

This Master Agreement shall be performed during the period which begins Oct 01 2023 and ends Sep 30 2027. All 

services under this Master Agreement must be rendered within this performance period, unless directly specified 

under a written change or extension provisioned under Article 21, which shall be fully executed by both parties to 

this Master Agreement. 

 

ARTICLE 10: PAYMENT OR FUNDING 

Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 

any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 

of the contract. 

 

ARTICLE 11: PAYMENT FOR WORK 

The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 

goods or completion of the services and submission of the subsequent invoice.  

 

ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISCOUNTS  

If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 

be clearly indicated in the Contractor’s submission prior to contract award. The applicability or acceptance of these 

terms is at the discretion of the Customer.  

 

ARTICLE 13: REPORTING REQUIREMENTS 

If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this Master 

Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this Master 

Agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final determination of 

the adequacy of performance and reporting by Contractor. Termination of this Master Agreement for failure to 

perform may affect Contractor’s ability to participate in future opportunities with H-GAC. The Contractor's failure 

to timely submit any report may also be considered cause for termination of this Master Agreement. Any additional 

reporting requirements shall be set forth in the Special Provisions of this Master Agreement. 

 

ARTICLE 14: INSURANCE 

Contractor shall maintain insurance coverage for work performed or services rendered under this Master 

Agreement as outlined and defined in the attached Special Provisions. 

 

ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 

Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 

or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 

third party without prior written approval of H-GAC. The Contractor acknowledges that H-GAC is not liable to 

any subcontractor or assignee of the Contractor. The Contractor shall ensure that the performance rendered under 

all subcontracts shall result in compliance with all the terms and provisions of this Master Agreement as if the 

performance rendered was rendered by the Contractor. Contractor shall give all required notices, and comply with 

all laws and regulations applicable to furnishing and performance of the work. Except where otherwise expressly 

required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's compliance, 

or that of Contractor’s subcontractors, with any laws or regulations. 

 

 

 

ARTICLE 16: AUDIT 

Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 

independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 

local government audit staff, a certified public accountant firm, or other auditors designated by H-GAC and will be 
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conducted in accordance with applicable professional standards and practices. The Contractor understands and 

agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-

GAC. 

 

ARTICLE 17: TAX EXEMPT STATUS 

H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 

exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 

the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 

Exemption certificates will be provided upon request. 

 

ARTICLE 18: EXAMINATION OF RECORDS 

The Contractor shall maintain during the course of the work complete and accurate records of all of the 

Contractor's costs and documentation of items which are chargeable to H-GAC under this Master Agreement. H-

GAC, through its staff or designated public accounting firm, the State of Texas, and United States Government, 

shall have the right at any reasonable time to inspect, copy and audit those records on or off the premises by 

authorized representatives of its own or any public accounting firm selected by H-GAC. The right of access to 

records is not limited to the required retention period, but shall last as long as the records are retained. Failure to 

provide access to records may be cause for termination of the Master Agreement. The records to be thus 

maintained and retained by the Contractor shall include (without limitation): (1) personnel and payroll records, 

including social security numbers and labor classifications, accounting for total time distribution of the 

Contractor's employees working full or part time on the work, as well as cancelled payroll checks, signed receipts 

for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for purchases, 

receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital items; 

and (3) paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 

parties' charges.   

 

Contractor agrees that H-GAC will have the right, with reasonable notice, to inspect its records pertaining to 

purchase orders processed and the accuracy of the fees payable to H-GAC. The Contractor further agrees that the 

examination of records outlined in this article shall be included in all subcontractor or third-party Master 

Agreements.  

 

ARTICLE 19: RETENTION OF RECORDS 

The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, and all other 

financial, statistical, property, participant records, and supporting documentation for a period of no less than seven 

(7) years from the later of the date of acceptance of the final payment or until all audit findings have been resolved. 

If any litigation, claim, negotiation, audit or other action involving the records has been started before the 

expiration of the retention period, the records shall be retained until completion of the action and resolution of all 

issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 

litigation, audit, or claim has been fully resolved. 

 

ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 

Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are for 

the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 

obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 

is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 

forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or service. 

H-GAC reserves the right to reject any entity acting on the Contractor’s behalf or refuse to add entities after a 

contract is awarded.  

 

 

 

ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 

A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without written 

amendment hereto, and shall become effective on the date designated by such law or by regulation. 
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B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 

amendment that affects the performance under this Master Agreement must be mutually agreed upon and 

that all such amendments must be in writing.  After a period of no less than 30 days subsequent to written 

notice, unless sooner implementation is required by law, such amendments shall have the effect of 

qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 

 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 

purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 

change order must be in writing and agreed upon by Contractor and the Customer agency prior to issuance 

of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 

acknowledged by, H-GAC.  

 

ARTICLE 22: CONTRACT ITEM CHANGES 

A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 

the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 

contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 

its sole discretion, to be in the best interests of its Customers. 

 

B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 

Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole discretion. 

If the change is rejected, H-GAC will remove the item from its program and there will be no penalty to 

Contractor. However, H- GAC may at its sole discretion elect to make a contract award to the next lowest 

Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to be in the best 

interests of its Customers. 

 
C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 

Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 

contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 

remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 

sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 

other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 

 
D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 

or as published options, routine published changes to products and pricing will be automatically 

incorporated into the contract. However, Contractor must still provide written notice and an explanation of 

the changes to products and pricing. H-GAC will respond with written approval. 

 

 

ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 

Price Decreases 

If Contractor’s Direct Cost decreases at any time during the full term of this award, Contractor must immediately 

pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 

means Contractor’s cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 

materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 

Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases set 

out below. The price decrease shall become effective upon H-GAC’s receipt of Contractor’s notice. If Contractor 

routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract pricing 

equivalent to the routinely discounted pricing. 

 

 

Price Increase 

Contractors may request a price increase for items priced as Base Bid items and Published Options. The amount of 

any increase will not exceed actual documented increase in Contractor’s Direct Cost and will not exceed 10% of 
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the previous bid price. Considerations on the percentage limit will be given if the price increase is the result of 

increased tariff charges or other governmental actions, or other economic factors. Manufacturer price/contract 

changes involving the sale of motor vehicles will be considered and may be allowed during the entire contract 

period subject to submission and verification of the proper documentation required for a contract change as 

referenced in this section. 

 

Price Changes 

Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 

price change. Temporary increases in pricing by whatever name (e.g., ‘surcharge’, ‘adjustment’, ‘equalization 

charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. 

For published catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any 

new published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. 

The request must include the new catalog or price sheet. All Products shall, at time of sale, be equipped as required 

under any then current applicable local, state, and federal government requirements. If, during any contract, 

changes are made to any government requirements which cause a manufacturer's costs of production to increase, 

Contractor may increase pricing to the extent of Contractor’s actual cost increase. The increase must be 

substantiated with support documentation acceptable to H-GAC prior to taking effect. Modifications to a Product 

required to comply with such requirements which become effective after the date of any sale are the responsibility 

of the Customer. 

 

Requesting Price Increase/Required Documentation 

Contractor must submit a written overview of changes requested and reasons for the request, stating the amount of 

the increase, along with an itemized list of any increased prices, showing the Contractor’s current price, revised 

price, the actual dollar difference and the percentage of the price increase by line item. Price change requests must 

be supported with substantive documentation (e.g., notices from suppliers and manufacturers of pricing changes in 

products, components, transportation, raw materials or commodities, and/or product availability, copies of invoices 

from suppliers, etc.) clearly showing that Contractor's actual costs have increased per the applicable line-item bid. 

The Producer Price Index (PPI) may be used as partial justification, subject to approval by H-GAC, but no price 

increase based solely on an increase in the PPI will be allowed. This documentation should be submitted in Excel 

format to facilitate analysis and updating of the website. The letter and documentation must be sent to Lead 

Program Coordinator, james.glover@h-gac.com. 

 

Review/Approval of Requests 

If H-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 

until Contractor receives this notice. If H-GAC does not approve Contractor’s price increase, Contractor may 

terminate its performance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 

any outstanding Purchase Orders. Termination of performance is Contractor’s only remedy if H-GAC does not 

approve the price increase. H-GAC reserves the right to accept or reject any price change request. 

 

ARTICLE 24: DELIVERIES AND SHIPPING TERMS 

The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order acknowledged 

by H-GAC. Delivery made without such Purchase Order will be at Contractor’s risk and will leave H-GAC the 

option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver any item 

within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 

 

Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 

order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 

accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. The 

Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the Contractor in 

arranging for inspection. The Contractor must file all claims for visible or concealed damage. Unless otherwise 

stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 

 

ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS)  
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 

of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 
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to exchange, these items for other items, with no additional charge incurred. Items must be returned to Contractor 

within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the Contractor 

must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or refund for 

any decrease in price per Customer’s preference. On items returned, a credit or cash refund will be issued by the 

Contractor to Customer. This return and exchange option will extend for thirty (30) days following the expiration 

of the term of the Contract. All items returned by the Customer must be unused and in the same merchantable 

condition as when received. Items that are special ordered may be returned only upon approval of the Contractor. 

 

ARTICLE 26: MANUALS 

Each product delivered under contract to any Customer must be delivered with at least one (1) copy of a safety and 

operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included in 

the price for the Product offered.  

 

ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 

responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 

Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 

Customer will have the option of accepting any equivalent product or canceling the item from Customer’s 

Purchase Order. Contractor is not authorized to make substitutions without prior approval.  

 

ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 

Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer’s standard warranty 

and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty.  

 

Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 

Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 

that have been assigned to a third party. 

 

ARTICLE 29: TERMINATION PROCEDURES 

The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 

H-GAC will not pay for any expenses incurred after the termination date of the contract. 

 

A. Convenience 

H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 

whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 

providing written notice by certified mail to the Contractor. Upon receipt of notice of termination, all 

services hereunder of the Contractor and its employees and subcontractors shall cease to the extent 

specified in the notice of termination.  

 

The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 

written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 

after it has received notice of default from H-GAC. 

 

B. Default 

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 

Agreement, in any one of the following circumstances: 

(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 

extension thereof; or 

(2) If the Contractor fails to perform any of the other provisions of this Master Agreement for any reason 

whatsoever, or so fails to make progress or otherwise violates the Master Agreements that completion 

of services herein specified within the Master Agreement term is significantly endangered, and in 

either of these two instances does not cure such failure within a period of ten (10) days (or such longer 

period of time as may be authorized by H-GAC in writing) after receiving written notice by certified 

mail of default from H-GAC. 
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(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 

H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 

Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject to 

a claim for damages from H-GAC and/or the End User.    

 

ARTICLE 30: SEVERABILITY 

H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 

in full force and effect. 

 

ARTICLE 31: FORCE MAJEURE 

To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 

performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, 

fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond 

the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of 

such obligation or duty shall be suspended until such disability to perform is removed. Determination of force 

majeure shall rest solely with H-GAC. 

 

ARTICLE 32: CONFLICT OF INTEREST 

No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing body 

of the Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in 

the review or Contractor approval of this Master Agreement, shall participate in any decision relating to this 

Master Agreement which affects his or her personal interest, or shall have any personal or pecuniary interest, direct 

or indirect, in this Master Agreement. 

 

A. Conflict of Interest Questionnaire: Chapter 176 of the Texas Local Government Code requires contractors 

contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) if they have 

an employment or other business relationship with an H-GAC officer or an officer’s close family member. 

The required questionnaire and instructions are located on the H-GAC website or at the Texas Ethics 

Commission website https://www.ethics.state.tx.us/forms/CIQ.pdf. H-GAC officers include its Board of 

Directors and Executive Director, who are listed on this website. Respondent must complete and file a CIQ 

with the Texas Ethics Commission if an employment or business relationship with H-GAC office or an 

officer’s close family member as defined in the law exists.  

 

B. Certificate of Interested Parties Form – Form 1295: As required by Section 2252.908 of the Texas 

Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 

disclosure of interested parties form to H-GAC at the time the Contractor submits the contract H-GAC, or 

(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 

Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC.  

 

ARTICLE 33: FEDERAL COMPLIANCE  

Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, and 

environmental compliance. With regards to “Rights to Inventions Made Under a Contract or Master Agreement,” 

If the Federal award meets the definition of “funding Master Agreement” under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 

under that “funding Master Agreement,” the recipient or subrecipient must comply with the requirements of 37 

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Master Agreements,” and any implementing regulations issued by 

the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix II. 

Additionally, for work to be performed under the Master Agreement or subcontract thereof, including procurement 

of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier of the 

Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the Civil 

Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) 
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Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which 

prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 et. seq.), (d) 

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on 

the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age Discrimination in Employment 

Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 6101-6107), 

which prohibits discrimination on the basis of age; (f) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-

255), as amended, relating to nondiscrimination on the basis of drug abuse; (g) the Comprehensive Alcohol Abuse 

and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the 

nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 523 and 527 of the Public Health Service Act 

of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 

patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental or financing of housing; (j) any other nondiscrimination provisions in any 

specific statute(s) applicable to any Federal funding for this Master Agreement; (k) the requirements of any other 

nondiscrimination statute(s) which may apply to this Master Agreement; (l) applicable provisions of the Clean Air 

Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution Control Act, as amended (33 U.S.C. §1251 et seq.), 

Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the Environmental Protection 

Agency regulations at 40 CPR Part 15; (m) applicable provisions of the Davis­ Bacon Act (40 U.S.C. 276a - 276a-

7), the Copeland Act (40 U.S.C. 276c), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-

332), as set forth in Department of Labor Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies 

relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act (P.L. 94-163). 

 

ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 

AND AS AMENDED OCTOBER 26, 2020) 

Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. Covered telecommunications equipment or services means 1) 

telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 

telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 

telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 

government of a covered foreign country. Respondent must comply with requirements for certifications. The 

provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 

representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 

threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 

 

ARTICLE 35: DOMESTIC PREFERENCE 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 

award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 

steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards including 

all contracts and purchase orders for work or products under the federal grant award. If Contractor intends to 

qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all required 

certifications and other documentation needed to show compliance. 

 

ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 

The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 

as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 

The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal activity 
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through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall notify 

H-GAC of any accident or incident requiring medical attention arising from its activities under this Master 

Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan to the 

Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within two (2) 

hours of discovery of any such act. 

 

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 

the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 

investigation of all such incidents. 

 

The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor 

pertaining to this Master Agreement or which would adversely affect the Contractor’s ability to perform services 

under this Master Agreement. 

 

ARTICLE 37: INDEMNIFICATION AND RECOVERY 

H-GAC’s liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 

liability, in tort or otherwise, is limited to its order processing charge. In no event will H-GAC be liable for any 

loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 

consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the extent 

permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 

and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 

action, judgements, and liens arising as a result of Contractor’s negligent act or omission under this Master 

Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 

relating to this Master Agreement. 

 

ARTICLE 38: LIMITATION OF CONTRACTOR’S LIABILITY 

Except as specified in any separate writing between the Contractor and an END USER, Contractor’s total liability 

under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 

otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 

products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 

product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 

inconvenience, commercial loss, loss of profits or savings or other incidental, special or consequential damages to 

the full extent such use may be disclaimed by law. Contractor understands and agrees that it shall be liable to repay 

and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, or any 

agency of State or Federal government to have been paid in violation of the terms of this Master Agreement. 

 

ARTICLE 39: TITLES NOT RESTRICTIVE 

The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 

considered restrictive of the subject matter of any Article, or part of this Master Agreement. 

 

ARTICLE 40: JOINT WORK PRODUCT 

This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 

negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 

with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 

 

ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 

H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 

designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 

preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 

maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 

required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 
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certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in the 

performance of the Contract will be at least the amount required by the applicable contract specifications or other 

contractual requirements. 

 

ARTICLE 42: COPELAND “ANTI-KICKBACK” ACT 

Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 

any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 

clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 

clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

ARTICLE 43: DISCRIMINATION 

Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 

These include, but are not limited to: 

 

a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin; 

b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 

c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps;  

d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 

e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse;  

f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism;  

g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 

amended, relating to confidentiality of alcohol and drug abuse patient records; 

h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing; 

i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 

assistance is being made; and  

j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 

 

ARTICLE 44: DRUG FREE WORKPLACE 

Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 

For the purposes of this Section, “drug-free” means a worksite at which employees are prohibited from engaging in 

the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 

request a copy of this policy. 

 

ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS  

Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 

Agreement will be bound by the foregoing terms and conditions. 

 

ARTICLE 46: WARRANTY AND COPYRIGHT  

Submissions must include all warranty information, including items covered, items excluded, duration, and 

renewability. Submissions must include proof of licensing if using third party code for programming. 

 

ARTICLE 47: DATA HANDLING AND SECURITY 

It will always be the responsibility of the selected Contractor to manage data transfer and to secure all data 

appropriately during the project to prevent unauthorized access to all data, products, and deliverables. 
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ARTICLE 48: DISPUTES 

All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 

within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 

Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 

Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 

thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 

Director of H-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 

opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 

any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 

conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 

dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 

accordance with H­GAC's final decision. 

 

ARTICLE 49: CHOICE OF LAW: VENUE 

This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 

cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 

Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue rules 

of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 

 

ARTICLE 50: ORDER OF PRIORITY 

In the case of any conflict between or within this Master Agreement, the following order of priority shall be 

utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 

 

ARTICLE 51: WHOLE MASTER AGREEMENT 

Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 

in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 

Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 

will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 

provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 

oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 

herein, this Master Agreement cannot be modified without written consent of the parties. 

 

ARTICLE 52: UNIVERSAL IDENTIFIER AND SYSTEM FOR AWARD MANAGEMENT (SAM) 

In accordance with 2 CFR Title 2, Subtitle A, Chapter I, Part 25 as it applies to a Federal awarding agency's grants, 

cooperative agreements, loans, and other types of Federal financial assistance as defined in 2 CFR 25.406. 

Contractor understands and as it relates to 2 CFR 25.205(a), a Federal awarding agency may not make a Federal 

award or financial modification to an existing Federal award to an applicant or recipient until the entity has 

complied with the requirements described in 2 CFR 25.200 to provide a valid unique entity identifier and maintain 

an active SAM registration (www.SAM.gov) with current information (other than any requirement that is not 

applicable because the entity is exempted under § 25.110). 2 CFR 25.200(b) requires that registration in the SAM 

prior to submitting an application or plan; and maintain an active SAM registration with current information, 

including information on a recipient's immediate and highest level owner and subsidiaries, as well as on all 

predecessors that have been awarded a Federal contract or grant within the last three years, if applicable, at all 

times during which it has an active Federal award or an application or plan under consideration by a Federal 

awarding agency; and provide its unique entity identifier in each application or plan it submits to the Federal 

awarding agency. To remain registered in the SAM database after the initial registration, the applicant is required 

to review and update its information in the SAM database on an annual basis from the date of initial registration or 

subsequent updates to ensure it is current, accurate and complete. At the time a Federal awarding agency is ready 

to make a Federal award, if the intended recipient has not complied with an applicable requirement to provide a 

unique entity identifier or maintain an active SAM registration with current information, the Federal awarding 

agency: (1) May determine that the applicant is not qualified to receive a Federal award; and (2) May use that 

determination as a basis for making a Federal award to another applicant. 

 

ARTICLE 53: PROCUREMENT OF RECOVERED MATERIALS 
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In accordance with 2 CFR 200.323, the Houston-Galveston Area Council and the Contractor or Subrecipient must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 

the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 

(2) procuring solid waste management services in a manner that maximizes energy and resource recovery; and (3) 

establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. Pursuant to the Federal Rule above, as required by the Resource Conservation and Recovery Act of 

1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the Contractor or Subrecipient certifies that the percentage of recovered 

materials content for EPA-designated items to be delivered or used in the performance of the Agreement will be at 

least the amount required by the applicable contract specifications or other contractual requirements. 

 

 

 

 

 

SIGNATURES: 

H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 

written above, as accepted by: 

 

Republic EVS, LLC    

 

 

Signature  $docusign:SignHere::Customer1  

 

Name     Garett Adelman   

           

Title     CEO/ Owner  

 

Date     $docusign:DateSigned::Customer1  

 

H-GAC 

 

 

Signature $docusign:SignHere::InternalSigner 

 

Name       Chuck Wemple 

 

Title         Executive Director 

 

Date   $docusign:DateSigned::InternalSigner
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