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THIS IS AN AGREEMENT effective as of Octaber 1, 201¢

- AGREEMENT
" BETWEEN OWNER AND ENGINEER
- FOR PROFESSIONAL SERVICES

" TASK ORDER EDITION

The City of Schertz “Owner” {"QWnef’f ) end -

{"Effective Date of the Agreement”) hetween' E

Kimley-Horn & Associates, inc, ___ (“Engineer). .

Other terms -;'x's'e'd in this Agreefherﬁt are defined in Article 7.

From time to time Owner may request that Engineer provide professional services for Specific Prejects“ Fach B
engagement will be. documented by a Task Order. This Agreement sets forth the general terms and cond:tlons wi‘tsch .

shail apply to all Task Orders duly executed under this Agreement.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER

11

A,

Scope

Engineer’s services will be detailed in a duly executed Task Order for each Specific Project. The general
format of a Task Order is shown in Attachment 1 to this Agreement, Each Task Order wiit md:cate the o

specific services to be performed and detiverables to be provided.

This Agreement is not @ commitment by Owner to Engineer to issue any Task Orders,

Engineer shall not be obligated to perform any prospective Task Order unless and until Qwner and Engmeer' '

agree as to the particulars of the Specific Project, including the scope of Engsneers semces tame far o

N perfc;rma nce, Engmeer 5 compensatlc-n and all other appropnate matters
Task Order Proced ure -

_ '.Owner and Engmeer shall agree on the scope; tlme for performance, and basas of compensation for each ) ) o
- Task Order. With respect to the scope of Engmeer’s services, each specrﬁc Task. Order shali either (1) be

L accompanied by and incorporate a customized Exhibit A, "Eng:neer's Services for Task Order,” prepared for |

the Specific Project, (2) state the scope of services in the Task Order document itself, or {3) incorporate by
reference all or portions of Exhibit A, “Engmeer‘s Semces for Task Order,” as attached to th;s Agreement- e
o Each duiy executed Task Order sha!t be su bject to the terms and condftlons of thas Agreement h '
a Engmeer wait commience performance as set forth in the Task Order

- Engmeer shall pro\ride, oF cause tobe prowded the services set forth in the Task Order

E)CDC® £-505, Agreement Between Owner and Enginger for Professional Services — Task Order Edi_ﬂnn. c
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ARTICLE 2 — OWNER’S RESPONSIBILITIES

2.01

A,

General

Owner shall have the responsibilities set forth in this Agreement; in Exhibit 8, "Owner's Responsibilities”;
and in each Task Order.

Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms of Article 4 and
Exhibit C.

Owner shall be responsible for ali requirements and instructions that it furnishes to Engineer pursuant to
this Agreement, and for the accuracy and completeness of all programs, reports, data, and other
information furnished by Owner to Engineer pursuant to this Agreement; such responsibility extends to
requirements, instructions, programs, reponts, data, and other information furnished by Owner pursuant to
any Task Order. Engineer may use and rely upon such requirements, programs, instructions, reports, data,
and information in performing or furnishing services under this Agreement, subject to any express
limitations or reservations applicable to the furnished tems.

Owner shalt give prompt written notice to Engineer whenever Qwner observes or otherwise becomes
aware of: (1) any development that affects the scope or time of performance of Engineer’s setvices; {2} the
presence at the Site of any Constituent of Concern; or {3) any relevant, material defect or nonconformance
in Engineer’s services, the Work, the performance of any Constructor, or in Owner’s performance of its
responsibilities under this Agreement.

ARTICLE 3 — TERM; TIMES FOR RENDERING SERVICES

31

A.

3.2

Term

This Agreement shall be effective and applicable 1o Task Orders issued hereunder for {3] years from the
Effective Date of the Agreement.

The parties may extend or renew this Agreement, with or without changes, by written instrument
establishing a new term for up two additional terms of 1 year each.

Times for Rendering Services

The Effective Date of the Task Order and the times for completing services or providing deliverables will be
stated in each Task Order. Engineer is authorized to begin rendering services under a Task Order as of the
Effective Date of the Task Order.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous
progress of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time
for completion of Engineer's services, and {he rates and amounts of Engineer’s compensation, shall be
adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Specific Project, or Engineer’s services,
then the time for completion of Engineer's services, and the rates and amounts of Engineer's
compensation, shail be adjusted equitably.

EICDC® £.505, Agreament Batwean Owner and Engineer for Professional Services — Task Order Edition.
Copyright @ 2014 National Society of Professionat Engineers, American Councii of Engineering Companies,
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Owner shall make decisions and carry out s other responsibilities in a timely manner so as not to delay the
Engineer’'s performance of its services.

if Engineer fails, through its own fault, 1o complete the perdformance required in a Task Order within the
time set forth, as duly adjusted, then Owner shall be entitied, as its sole remedy, to the recovery of direct
damages, if any, resulting from such failure.

With respect to each Task Order, the number of Construction Contracts for Work designed or specified by
Engineer upon which the Engineer's compensation has been established shall be identified in the Task
Order. If the Work designed or specified by Engineer under a Task Qrder is to be performed or furnished
gnder more than one prime contract, or if Engineer's setvices are 1o be separately sequenced with the work
of ane or more prime Contractors (such as in the case of fast-tracking}, then the Task Order will state the
schedule for performance of Engineer's services in order to sequence and properly coordinate such services
as are applicable to the Work under the Construction Contracts. If the Task Order does not address such
sequencing and coordination, then Owner and Engineer shall jointly develop a schedule for sequencing and
coordination of services prior to commencement of final design services; this schedule is to be prepared
and included in or become an amendment to the authorizing Task Order whether or not the work under
such contracts is to proceed concurrently.

ARTICLE 4~ INVOICES AND PAYMENTS

4.1

fnvoices

A. Preparation and Submittel of invoices: Engineer shall prepare invoices in accordance with Hs standard

4.2

invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall submit its nvoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

Payments

Application to Interest and Principal: Payment will be credited first 1o any interest owed to Engineer and
then to principal.

Failure to Pay: if Owner fails to make any payment due Engineer for services and expenses within 30 days
after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month {or the maximum rate of
interest permitted by law, if less} from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under any Task
Order Issued until Owner has paid in full alt amounts due for services, expenses, and other refated
_ charges. Owner waives any and all claims against Engineer for any such suspension.

Disputed Invoices: f Owner disputes an invoice, either as to amount or entitlement, then Owner shall
promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion so
disputad, and must pay the undisputed portion subject to the terms of Paragraph 4.01.

Sales or Use Taxes: If after the Effective Date of a Task Order any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer's services or compensation under the Task
Order, then Enginesr may invoice such additional sales or use taxes for reimbursement by Owner. Owner
shall reimburse Enginaer for the cost of such invoiced additional sales or use taxes; such reimbursement

EICDC® E-505, Agreement Setween Owner and Engineer for Professional Services ~ Task Order Edition.
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shall be'in add rtlon to the compensation to which Engineer is entitied under the terms of Exhibit and the
specific Task Order

ARTICEE 5 - DPEN!ONS OF CDST

A, Engmeer‘s opinions {if any} of probable Construction Cost are to be made on the basis of Eng:neer’s '
- experience, qualifications, recent bid results for similar work, and generai familiarity with the construction

Opmfons Q f Pmbaba’e Canstrucr;on Cost

= _industry. The same standards of performance in Section 6.01.A shall apply to the ureparatron of Engmeer’s

52

A. If a Construction Cost limit for a Specific Project is established between Owner and Engineer in a Task
Order, then such Construction Cost fimit and Engineer’s rights and responsibilities with respect thereto will
be governed by Exhibit F, “Construction Cost Limit,” which shall be attached to and incorporated in the Task o
Order. If no Construction Cost limit is established in a Task Order, then Exhibit F does not apply. o

_opinions of probable Construction Cost, However, because Engineer has no controf over ‘the cost of labar,
materials, equipment, or services ‘furnished by others, or over contractors’ methods of determining prices,
or over competitive bidding. or market conditions, Engineer cannot and does not guarantee that- proposals, -
bids, or actual Construction Cost will not vary from opinions of probable Construction Cost prepared by
Engineer. If Owner requires greater assurance as to probable Construction Cost, then Owner agrees ‘1o N

obtain an independent cost estimate.

Designing to Construction Cost Limit

ARTICLE 6 — GENERAL CONSIDERATIONS

6.1

AL

Standords of Performance

* The same degree of care, skill. and dilizence shall be exercised in the performance of the Services as is

ordinarily possessed and exercised by a member of the same profession, currently practicing, under similar

' - circumstances. Engineer warrants and represents that it has the capability, experience. available personnel,
‘and means reguited to perform the services contemplated by this Asreement. Services will be performed
- using personnel and equipment gualified and/or suitable to perform the work requested by the Owner.
~Qwner retains the right to report to Engineer any unsatisfactory performance of Engineer personnel for
‘appropriate corrective_action. Engineer shall comply with_applicable federal, state. and local laws in

- connection with anv work performed hereunder, No other warranty, express or implied, is included in this

EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services - Task Order Edition.
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Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy of
Engineer's services, Engineer shall correct deficiencies in technical accuracy without additional
compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished
information.

Consuitants: Engineer may retain such Consulants as Engineer deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive objections by
Qwner.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily furnished by
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of
technical standards.

Compliance with Laws and Regulations, and Policies and Procedures
1 Engineer and Owner shali comply with appticable Laws and Regulations,

2. Engineer shall comply with the policies, procedures, and instructions of Owner that are applicable to
Engineer's performance of services under this Agreement and that Owner provides to Engineer in
writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance
is not inconsistent with professionat practice requirements.

3. Each Task Order is based on laws and Regulations and Owner-provided written policies and
procedures as of the Effective Date of the Task Order. The foilowing may be the basis for
modifications to Owner's responsibiities or to Engineer’s scope of services, times of performance,
oF compensation;

a.  changes after the Effective Date of the Task Order {0 Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of the Task Order of Owner-provided written
poilcies and procedures;

€. changes after the Effective Date of the Task Order to Owner-provided policies or procedures.

Engineer shall not be required to sign any document, no matter by whom reguested, that would resuit in
Engineer having to certify, guarantee, or warrant the existence of conditions whose existence Engineer
cannot ascertain within its services for that Specific Project. Owner agrees not to make resolution of any
dispute with Enginaer or payment of any amount due to the Engineer in any way contingent upon Engineer
signing any such document.

The general conditions for any construction contract documents prepared hereunder are to be EICDC® C-
700 "Standard Generat Conditions of the Construction Contract” {2013 Edition}, prepared by the Engineers
joint Contract Documents Committee and as modified by the City of Schertz, unless expressly indicated
otherwise in Exhibit } or n the specific Task Order.

Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor
shall £ngineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, or the safety precautions and programs
incident thereto, for security or safety at the Site, nor for any failure of a Constructor to comply with Laws

EJCDL® E-505, Agreement Between Owner and Engineer for Professional Services - Task Order Edition.
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6.2

and Regulations applicable to such Constructor’s furnishing and performing of its work. Engineer shall not
be responsible for the acts or omissions of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes responsibifity for any
Constructor’s failure to furnish and perform the Work in accordance with the Construction Contract
Pocuments.

Engineer shall not be responsible for any decision made regarding the Construction Contract Documents, or
any application, interpretation, clarification, or modification of the Construction Contract Documents, other
than those made by Engineer or its Consuitants.

Engineer is not required to provide and does not have any responsibility for surety bonding or insurance-
related advice, recommendations, counseling, or research, or for enforcement of construction insurance or
surety bonding requirements.

Engineer’s services do not include providing legal advice or representation,

Engineer's services do not include {1} serving as a “municipal advisor” for purposes of the registration
reguirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act {2010} or
the municipal advisor registration rules issued by the Securities and Exchange Commission, or {2} advising
Qwner, or any municipal entity or other person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the strucdture, timing, terms, or other
similar matters concerning such products or issuances.

While at a Site, Engineer, its Consultant, and their empioyees and representatives shall comply with the
apphcable requirements of Contractor's and Owner's safety programs of which Engineer has been informed
in writing.

Design Without Construction Phase Services

A. For each design performed or furnished, Engineer shail be respoasible only for those Construction Phase

6.3

services that have been expressly required of Engineer in the authorizing Task Order. With the exception of
such expressly required services, Engineer shall have no design, Shop Drawing review, or other obligations
during construction, and Owner assumes all responsibility for the application and interpretation of the
Construction Contract Documents, review and response to Contractor claims, Construction Centract
administration, processing of Change Orders and submittals, revisions to the Construction Contract
Documents during construction, construction observation and review, review of Contractor's payment
applications, and all other necessary Construction Phase administrative, engineering, and professional
services. Owner waives all claims against Engineer that may be in any way connected to Construction Phase
administrative, engineering, or professional services except for those services that are expressly required of
Engineer in the authorizing Task Order,

Use of Documents

EICDL® E-505, Agreement Between Cwaer and Engineer for Professional Services— Task Order Editlon.
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B-A. if Engineer Is required t'a.__prep'al’e ‘or furnish Drawings or Specifications under the specific Task'Order,_t'hen. -

Engineer shalt deliver _'tp -Owner at least one original printed record version of such Drawings and
Specifications, signed and sealed according to applicable Laws and Regulations.

B. Upon comyplction or termination of this Apreement. all documents prepared by the Professional

u or. furpished to the Professional by the City shall be delivered to and become the property of the
~City. All drawings. charts, calculations, plans, specifications and other data. includine electronic files

- .and  raw data. prepared under or pursuant to this Agreement shall be made available upon request. - -
. to the City without restriction or limitation on the further use of such materals PROVIDED. .

HOWEVER, THAT SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO BE

SUITABLE FOR REUSE BY THE CITY OR OTHERS. ANY REUSE WITHOUT PRIOR

- VERIFICATION OR_ADAPTATION BY THE PROFESSIONAL. FOR THE SPECIFIC

PURPOSE INTENDED WILL BE AT THE CITY’S SOLE RISK AND WITHOUT
LIABILITY TO THE

PROFESSIONAL. Where applicabie. Professional shall retain all pre-existine proprietary rights in
the materals provided to the Citv but shall erant to the Cirv a non-exclusive, perpetual, rovaliv-free
license to use such proprietary information solely for the purposes for which the information was

provided. The Professional mav, at Professional’s expense, have copies made of the documents or '

amf other data ﬁlm;shcd 1o the Cu\ under or Dursuant 0 thls Ay reement Wmmmkeand—retmﬂ I

o B—C 1f Englneer at Owner’s request verlfies the. suitabtirty of the Documents, comp!etes them, or adapts them )
" - for extensions of the. Speaﬁc Pro;ect or for any. other purpose, then Owner- shali com pensate Engmeer at '
o rates or}n an amount to be_ agreed upon by Owner: and Englneer o

64

. text; data, drawings, information, and graphics in electronic media or dagna! format, either directly, or. -

Eiectromc Transmrtra!s o

'Owner and Engmeer may transmit and 5ha|i accept Spec:ﬁc Pro_rect-related correspondence, Ducuments SR

- th rough access toa seciire Specﬁ' ic Pro}ect webstte n 3°c°fdaﬂce Wuh a mutuaiiy agreeable protocol

When transmitting items in etectromc med:a or dsgstai format the transmtttmg party makes no -

representations as to long term compatibility, usability, or readability of the jtems resulting from the

EJCDC® E-505, Agreement Between Owner and Engineer for Prdf'é'sslqnia!'swoes_-—‘l'ésk Order Edition, L
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recipient’s use of software application packages, operating systems, or computer hardware differing from
those used in the drafting or transmittal of the items, or from those established in applicable transmittal
protocols.

6.5 Insurance

A.  Commencing with the Effective Date of the Agreement, Engineer shall procure and maintain insurance as
set forth in Exhibit G, "Insurance.” Engineer shali cause Owner to be listed as an additionaf insured on any
applicable general Habitity insurance policy carried by Engineer that is applicable to a Specific Project.

C.B. Owner shali require Contractors to purchase and maintain policies of insurance covering workers'
compensation, general liability, motor vehicle damage and injuries, and other insurance necessary to
protect Owner's and Engineer's interests in the Specific Project. Owner shall require Contractor to cause
Engineer and its Consuitants to be listed as additional insureds with respect to such liability insurance
purchased and maintained by Contractor.

D.C Bwrerard-Engineer shall each-deliver to the etherQwner certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shalf be furnished promptly after the Effective Date of the Agreement
and at renewals thereafter during the life of this Agreement.

E.D. Al policies of property insurance refating to a Specific Project, including but not limited to any huilder’s risk
policy, shali allow for waiver of subrogation rights and contain provisions to the effect that in the svent of
payment of any loss or damage the insurers will have no rights of recovery against any insured thereunder
or against Engineer or its Consultants. Owner and Engineer waive all rights against each other, Contractor,
the Consultants, and the respective officers, directors, members, partners, employees, agents, consultants,
and subconatractors of each and any of them, for ail losses and damages caused by, arising out of, or
resulting from any of the perils or causes of 1oss covered by any builder’s risk policy and any other property
insurance relating to the Specific Project. Owner and Engineer shall take appropriate measures in other
Specific Project-related contracts to secure waivers of rights consistent with those set forth in this
paragraph.

F.E_All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be
canceled or reduced in fimits by endorsement, and that renewal will not be refused, until at least 10 days
prior written notice has been given to the primary insured. Upon receipt of such notice, the receiving party
shalt promptly forward a copy of the notice to the other party to this Agreement.

G.F._Under the terms of any Task Order, or after commencement of performance of a Task Order, Owner may
request that Engineer or its Consuitants, at Owner’s sole expense, provide additional insurance coverage,
increased limits, or revised deductibles that are more protective than those specified in Exhibit G. ¥ so
requested by Owner, and If commercially available, Engineer shall obtain and shall require its Consultants to
abtain such additional insurance coverage, different limits, or revised deductibles for such periods of time
as requested by Owner.

EXDE® E-505, Agreernent Between Owner and Engineer for Professional Services - Task Ordar Edition.
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6.6

A

Suspension and Termination

Suspension

1.

By Owner: Owner may suspend a Task Order for up to 90 days upen seven days written notice to
Engineer.

By Engineer: Engineer may suspend services under a Task Order {a} if Owner has failed to pay
Engineer for invoiced services and expenses, as set forth in Paragraph 4.02.8, or (b} in response to
the presence of Constituents of Concern at the Site, as set forth in Paragraph 6.10.A.4.

A suspension on a specific Task Order, whether by Owner or Engineer, shali not affect the duty of
the two parties to proceed with their obligations under other Task Orders.

Termination for Cause—Task Order: The obligation to provide further services under a specific Task Order
may be terminated for cause:

1

By either party upon 30 days written notice in the event of substantial falfure by the other party to
perform in accordance with the terms of the specific Task Order or this Agreement, whose terms
govern the specific Task Order, through no fault of the terminating party.

By Engineer:

2. upon seven days written notice if Owner demands that Engineer furnish or perform services
contrary to Engineer’s responsibilities as a licensed professional; or

b.  upon seven days written notice if the Engineer’s services under a Task Order are delayed or
suspended for more than 90 days for reasons beyond Engineer's control, or as the result of
the presence at the Site of undisclosed Constituents of Concern, as set forth in Paragraph
6.10.A.5.

<. Engineer shall have no liability to Owner on account of such termination.

d.  Notwithstanding the foregoing, neither this Agreement nor the Task Order wil terminate
under Paragraph 6.06.B.1 if the party receiving such notice begins, within seven days of receipt
of such notice, to correct its substantial failure to perform and proceeds diligently to cure
such failure within no more than 30 days of receipt thereof; provided, however, that if and
to the extent such substantial failure cannot be reasonably cured within such 30 day period,
and if such party has diligently attempted to cure the same and thereafter continues diligently
10 cure the same, then the cure period provided for herein shall extend up to, but in no case
more than, 60 days after the date of receipt of the notice.

Termination for Cause—Agreement: in the case of a default by Owner in its obligation to pay Engineer for
its services under more than one specific Task Order, Engineer may request immediate payment of all
amounts invoiced on other Task Orders, and rmay invoice Owner for continued services on such Task Orders
on a two-week billing cycle, with payment due within one week of an invoice. ¥ Owner falls to make such
payments, then upon seven days notice Engineer may terminate this Agreement, including Engineer’s
services under all Task Orders,

EJCDC® E-505, Agreemant Between Owner and Engineer for Professional Serviees — Task Order Edition,
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6.7

Termination for Convenience by Owner: Owner may terminate a Task Order or this Agreement for Owner's
canvenience, effective upon Engineer’s receipt of notice from Qwner.

Effective Date of Termination: The terminating party under Paragraphs 6.06.B, C, and D may set the
effective date of termination at a time up 10 30 days later than otherwise provided to allow Engineer to
demabilize personnel and eguipment from the Site, to complete tasks whose value wouid otherwise be
lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Task Qrder
materials in orderly files.

Payments Upon Termination:

1 In the event of any termination under Paragraph 6.06, Engineer will be entitied to invoice Owner
and to receive full payment for all services performed or furnished in accordance with the specific
Task Order and this Agreement, and for all expenses incurred through the effective date of
termination, to the extent that the specific Task Order {or Task Orders} allows reimbursement for
such expenses. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Dwner's sole risk, subject to the provisions of Paragraph 6.03.

2. In the event of termination by Owner for corwvenience or by Engineer for cause, Engineer shall be
entitied, in addition to invoicing for those items identified in Paragraph 6.06.F.1, to invoice Owner
and receive payment of a reasonable amount for services and expenses directly attributable to
termination, both before and after the effective date of termination, such as reassignment of
personnel, costs of terminating contracts with Engineer’s Consultants, and other related close-out
costs, using the basis of compensation for Additional Services, as indicated in the specific Task
Order.

Controfling Law

A. This Agreement is to be governed by the Laws and Regulations of the state-State of Texas in-witich—the

6.8

A,

Loecifictrojec-is-losateds

Successors, Assigns, and Beneficiaries

Owner and Engineer are hereby bound and the successors, executors, administratars, and legal
representatives of Owner and Engineer {and o the extent permitied by Paragraph 6.08.B the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, adminisirators and legal representatives {and said assigns} of such other party, in respect of all
covenants, agreements and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest {including, but
without limitation, money that is due or may become due} in this Agreement without the written consent
of the other party, except to the extent that any assignment, subletting, or transfer is mandated or
restricted by taw. Unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

EICDC® E-505, Agreement Between Owner and Engineer for Professionat Services — Task Order Edition.
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6.9

A,

5.10

A

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by
Owner or Engineer to any Constructor, other third-party individual or entity, or to any surety for or
employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. The Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear in any
Construction Contract Decuments prepared for any Specific Project under this Agreement,

Dispute Resolution

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days
from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement,
or exercising their rights at faw.

if the parties fail to resolve a dispute through negotiation under Paragraph 6.09.4, then either or both may
invoke the procedures of ExhibitH. If ExhibitH is not included, or if no dispute resolution method is
specified in Exhibit H, then the parties may exercise their rights at law.

Environmenta! Condition of Site

With respect to each specific Task Order, Specific Project, and Site {untess indicated otherwise in a specific
Task Order):

1.

Owner represents to Engineer that as of the Effective Date of the Task Order, to the best of Dwner's
knowledge no Constituents of Concern, other than those disclosed in writing to Enginear, exist at or
adjacent to the Site.

i Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer
shall notify {a}) Owner and (b} appropriate governmental officials if Engineer reasonably concludes
that deing so is required by applicable Laws or Regulations.

it is acknowledged by both parties that Engineer’s scope of services does not include any services
refated to unknown or undisclosed Constituents of Concern. if Engineer or any other party
encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly
determine whether to retain a qualified expert to evaluate such condition or take any necessary
corrective action.

if investigative or remedial action, or other professional services, are necessary with respect to
undisclosed Constituents of Concern, or if investigative or remedial action beyond that reascnably
contemplated is needed fo address a disclosed or known Constituent of Concern, then Engineer
may, at its eption and without liability for consequential or any other damages, immediately suspend
performance of services on the portion of the Specific Project affected thereby until such portion
of the Specific Project is no longer affected.

if the presence at the Site of undisclosed Constituents of Concern adversely affects the performance
of Engineer’s services under the specific Task Order, then the Engineer shall have the option of (a)
accepting an equitable adjustment in its compensation or in the time of completion, or both; or {b)
terminating the specific Task Order for cause on seven days notice.
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6. '_ Owner acknnwledges that Engineer is performing profess#onai services for Owner and that Engmeer _ o

LU Mo

is not and shali not be. required to become an "owner,” “arranger,” “operator,

oo

generator,” or

"‘transportef‘ of hazardous substantes, as defined in the Comprehensive Environmental Response,' -

‘Compensation, and Llabiilty Act (CERCLA), as amended, which are or may be encountered at or near. o

the Site in connection with Engmeer’ s activities under a specific Task Order or this Agreement

fndemnmmrion and Mutuai Waiver

A— Professxonal agrees to indemnily and hold the City of Schertz, Texas and all of iis present, future

" and former aents. emplovees. officials and representatives harmless in their official. individual and

. representative capacities from any and all claims,_demands. causes of action. iudoments, liens and =~

-expenses (including attomey's fees. whether contractual or statutorv), costs and damapes (whether
commen law or statutory), costs and damages {whether common law or statutory. and whether -

gctual. punitive, conseguential or incidental’, of anv conceivable character. for injuries to nersons
(inchuding death) or to property (both real and personal) created bv, arising ftom or in any manner
relatine to the services or poods performed or provided by Professional — expresshy including those

arising throuph strict liabilify or under the constitutions of the United States or Texas — BUTONLY |

TO THE EXTENT ALLOWABLE BY SEC. 271.904(a)y OF THE TEXAS LOCAL

GOVERNI\{ENT CODE AS APPLICABLE#M#&HBH—W—EHQ#E@(—T&—-&M&M&G&M'_..: ;
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6.12

6.13

Records Retention

Engineer shall maintain on file in Iegib!e form, for a period of five years following completion or termination ..

of its 'servicee'r;mder each. Task Order, alf Documents, records {including cost records), and design

catculations related to Engineer’s services or pertinent to Engineer's performance under the Task Order. -~ - '

Upon Owner's request, Engineer shali provide 2 copy of any such item to Owner at cost.

Miscellaoneous Provisions

Notices: Any notice required under this Agreement wili be in writing, addressed to the appropr‘iate'p'arty at
its address on the signature page and given personaily, by registered or certified mail postage prepand orby -

a commercial courier service. All notices shall be effective upon the date of receipt.

Survivol: AH exprass representations, waivers, indemnifications, and fimitations of Hability mctuded in this

Agreement will survive its completion or termination for any reason.

Severability: Ay provision or part of the Agreement held to be void or unenforceable under any Laws or '
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken -
provision or part thereof with a valid and enforceable provision that comes as close as possible to expresssng :

the intention of the stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that prowsuon nor sha[! ' o

it affect the enforceah;hty of that prows:on or of the remamder of t!'us Agreement

_ Accruef of Cimms Te the fullest extent permntted by Laws and Regu!ations aIE causes of action arlsmg under_._
& Specrf‘ ¢ Project shall be deemed to have accrued, and alt statutary periods of |imltahon shall commence, R
. - no Fater then the date of Substant:al Gompietron of such Specaﬁc Pi‘OjECt ' ' o : '

_' N Apphcabmty ta’ Task Orders‘ The terms and COﬂdlttOﬂS set ferth in this Agreement app%y to each Task Order T
.. as if set forth in the Task Order, unless specrﬁcaiiv ‘medified. In the event. of cenf!:cts between this
Agreement and a Task Order, the conﬂictmg provisions of the Task Order shall take precedence for-that

Task Crder. The’ provisions of this Agreement shall he modrf”ed only by & written .instrument. Such ..

' _amendments shalt be epphcebie to ail Task Orders issued after the effectlve date of the amendment ;f not o

- othemase set forth in the emendment S T

B Non Exr:fuswe Agreement Nothmg herem shaﬂ estabhsh an’ exciuswe relationshsp between Owner and : . '

Engmeer Owner.may enter into similar agreements with other professrona!s for the same or differerit types

- of services contemp!eted hereunder, and Engineer may enter into. similar. or- different agreements with

other praject owners for the same or different services contemplated hereunder.
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ARTICLE 7 — DEFINITIONS

71

A,

Defined Terms

Wherever used in this Agreement (including the Exhibits hereto and any Task Order) terms {including the
singular and plural forms) printed with initial capital letters have the meanings indicated in the text above,
in the exhibits or Task Order, or in the following definitions:

1.

Addendo—Written or graphic instruments issued prior to the opening of bids which clarify, correct,
or change the bidding requirements or the proposed Construction Contract Documents.

Additional Services—Services to be performed for or furnished to Owner by Engineer in accordance
with a Task Order, but which are not included in Basic Services for that Task Order.

Agreement—This written contract for professionat services between Owner and Engineer, including
all exhibits identified in Article 8.

Application for Poyment—The form acceptabie 1o Engineer which is to be used by a Contractor in
requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Construction Contract.

with a speciHic Task QOrder, as specified in the Task Order {but not including Additional Services
performed or furnished pursuant {0 an amendment to the specific Task Order).

Change Order—A document which is signed by a Contractor and Owner and authorizes an addition,
deletion, or revision in the Work or an adjustment in the Construction Contract Price or the
Construction Contract Times, or other revision to the Construction Contract, issued on or after the
effective date of the Construction Contract.

Change Proposal—A writtan request by 2 Contractor, duly submitted in comphance with the
procedural requirements set forth in the Construction Contract, seeking an adjustment in
Construction Contract Price or Construction Contract Times, or both; contesting an initial decision by
Engineer concerning the requirements of the Construction Contract Documents or the acceptability
of Work under the Construction Contract Bocuments; chailenging a set-off against payments due; or
seeking other relief with respect to the terms of the Construction Contract.

Constituent of Concern—Asbestos, petroleum, radioactive material, polychiorinated biphenyis
(PCBs}, hazardous waste, and any substance, product, waste, or other material of any nature
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive
Environmental Response, Compensation and Liability Act, 42 US.C. §§9601 et seq. {“CERCLA");

{b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5101 et seq.; [c] the Resource
Conservation and Recavery Act, 42 U.S.C. §86901 et seq. (“"RCRA”"}; (d) the Toxic Substances Control
Act, 15 U.S.C. §§2601 et seq.; {e) the Clean Water Act, 33 U.5.C. §§1251 et seq.; {f) the Clean Air Act,
42 US.C. §§7401 et seq.; or {g) any other federal, state, or local statute, law, rule, regulation,
ardinance, resclution, code, order, or decree regulating, relating to, or imposing Hability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Construction Contract—The entire and integrated written contract between OQwner and Contractor
concerning the Work.
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10.

11.

iz

13,

14,

15.

i6.

17,

18.

19.

20.

21,

Construction Controct Documents—Those iems designated as “Contract Doguments” in the
Construction Contract, and which together comprise the Construction Contract.

Construction Contract Price—The money that Owner has agreed to pay Contractor for compietion of
the Work in accordance with the Construction Contract Documents,

Construction Contract Times—The numbers of days or the dates by which a Contractor shall: (a}
achieve milestones, if any, in the Construction Contract; {b) achieve Substantial Completion, and {c}
complete the Work.

Construction Cost—The cost to Qwner of the construction of those portions of an entire Specific
Project designed or specified by or for Engineer under this Agreement and the specific Task Order,
including construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of Engineer or
other design professionals and consultants; cost of land or rights-of-way, or compensation for
damage to property; Owner's costs for legal, accounting, insurance counseling, or auditing services;
interest or financing charges incurred in connection with a Specific Project; or the cost of other
services to be provided by others to Owner. Construction Cost is one of the items comprising Total
Project Costs.

Constructor—Any person or entity (not including the Engineer, #ts employees, apgents,
representatives, and Coasultants), performing or supporting construction activities relating to the
Specific Project, including but not limited to Contractors, Subcontractors, Suppliers, Owner's work
forces, utility companies, other contractors, construction managers, testing firms, shippers, and
truckers, and their employees, agents, and representatives,

Consultants—Individuals or entities having a contract with Engineer to furnish services with respect
to a Specific Project as Engineer's independent professional associates, consultants, subcontractors,
or vendors.

Contractor——The entity or individual with which Owner enters into a Construction Contract.

Documents—Data, reports, Drawings, Specifications, Record Drawings, bullding information models,
civil integrated management models, and other deliverables, whether in printed or electronic media
format, provided or furnished in appropriate phases by Engineer to Owner pursuant to this
Agreement.

Drowings—That part of the Construction Contract Documents that graphically shows the scope,
extent, and character of the Work to be performed by a Contractor.

Effective Date of the Agreement—The date indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed and
delivered by the last of the two parties to sign and deliver.

Effective Date of the Task Order—The date Indicated in the Task Order on which it becomes
effective, but if no such date is indicated, it means the date on which the Task Order is signed and
delivered by the lfast of the two parties to sign and detiver.

Engineer-—The individual or entity named as such in this Agreement.

E3CDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
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22,

23,

24,

25.

26.

27,

28,

29.

30.

31.

32.

33.

Fiefd Order—~a written order issued by Engineer which requires minor changes in the Work but does
not change the Construction Contract Price or the Construction Contract Times.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts
having jurisdiction,

Owner—The individual or entity with which Engineer has entered into this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same individual or
entity that will enter into any Construction Contracts cancerning Specific Projects.

Record Drowings—Drawings depicting the completed Specific Project, or a specific portion of the
completed Specific Project, prepared by Engineer as an Additional Service and based solely on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change
Directives, Field Orders, and written interpretations and clarifications, as delivered to Engineer and
annotated by Contractor to show changes made during construction.

Resident Project Representative—The authorized representative, i any, of Engineer assigned to
assist Engineer at the Site of a Specific Project during the Construction Phase. As used herein, the
term Resident Project Representative or "RPR" includes any assistants or field staff of the RPR. The
duties and responsibilities of the RPR will be as set forth in each Task Order.

Samples—Physical examples of materials, equipment, or workmanship that are representative of
some portion of the Work and that estabiish the standards by which such portion of the Work will
be judged.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that
are specifically prepared or assembied by or for a Contractor and submitted by a Contractor to
Engineer to iHlustrate some portion of the Work. Shop Drawings, whether approved or not, are not
Drawings and are not Construction Contract Documents.

Site-—Lands or areas indicated In the Construction Contract Documents for a Specific Project as
being furnished by Owner upen which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for use of a Contractor,

Specifications—The part of the Construction Contract Documents that consists of written
requirements for materials, equipment, systems, standards, and workmanship as applied to the
Work, and certain administrative requirements and procedural matters applicable to the Work.

Specific Project—The total specific undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing, commissicning, and
start-up, and of which the services to be performed or furnished by Engineer under a specific Task
Order are a part.

Subcontractor—An individual or entity having a direct contract with a Contractor or with any other
Subcontractor for the performance of a part of the Work.

Substontiol Completion—The time at which the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently
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B.

34.

35.

36.

37

38.

compiete, in accordance with the Construction Contract Documents, so that the Work {or a specified
part thereof} can be utilized for the purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied 1o ali or part of the Work refer to Substantial
Completion thereof,

Supplier—A manufacturer, fabricator, supplier, distributor, materiaiman, or verdor having a direct
contract with a Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or a Subcontractor.

Task Order—A document executed by Owner and Engineer, including amendments if any, stating
the scope of services, Engineer’s compensation, times for performance of services and other relevant
information for a Specific Project.

Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Specific Project, including Construction Cost and alf other Specific
Project labor, services, materials, equipment, insurance, and bonding costs, allowances for
contingencies, the total costs of services of Engineer or other design professionals and consuitants,
cost of land, rights-of-way, or compensation for damages to properties, or Owner's costs for legal,
accounting, insurance counseling, and auditing services, interest and financing charges incurred in
connection with the Specific Project, and the cost of other services to be provided by others to
Owner.

Work—The entire construction or the varicus separately identiflable parts thereof required to be
provided under the Construction Contract Documents for a Specific Project. Work includes and is
the result of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, instalfing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and commissioning; all as
required by such Construction Contract Documents,

Work Change Directive—A writien directive to a Contractor issued on or after the effective date of
the Construction Contract, signed by Owner and recommended by Engineer, ordering an addition,
defetion, or revision in the Work.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

ARTICLE 8~ EXHIBITS AND SPECIAL PROVISIONS

8.1

A,

8.2

A

Suggested Form of Task Crder

The Suggested Form of Task Order is attached as Attachment 1, and shall be used as the basis for preparing
a specific Task Order for each Specific Project under this Agreement.

Exhibits Included:

Exhibit A, Engineer’s Services for Task Order, Services, tasks, and terms in Exhibit A as included with this
Agreement are for reference in preparing the scope of services for specific Task Orders, and are
contractually binding only to the extent expressly incorporated in a specific Task Order

Exhibit B, Owner's Responsibitities. This Exhibit applies to all Task Grders.
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Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. The terms of Exhibit C that will be
applicable to and govern compensation under 2 specific Task Order will he determined by the selection of
compensation methods made in Paragraph 6, “Payments to Engineer,” of the specific Task Order.

Exhibit D, Duties, Responsibifities and Limitations of Authority of Resident Project Representative, This
Exhibit is not contractually binding except when expressly incorporated in a specific Task Order.,

Exhibit E, Notice of Acceptability of Work. Engineer shall use this Notice of Acceptability of Work form at the
conclusion of construction on a Specific Project If (1) the form Is expressly incorparated by reference in a
specific Task Order, and Engineer’s scope of services in the specific Task Order includes providing such a
notice to Owner and Contractor, and (2} the Work is in fact acceptable pursuant io applicable
reguirements, subject to the terms of the notice.

Exhibit F, Construction Cost Limit. This Exhibit is contractually binding only with respect to those specific
Task Orders that {1) expressly incorporate Exhibit F by reference in the Task Order, Paragraph 2, “Services
of Engineer,” and {2} expressiy state a specific Construction Cost Eimit and contingency for the Specific
Froject in Paragraph 2, “Services of Engineer,” of the specific Task Order.

Exhibit G, insurance. This Exhibit is applicable to al Task Orders.

+H. Exhibit £, Speciai Provisions. This Exhibit is applicabie to all Task Orders.

K. Exhibit K, Amendment to Task Order. Owner and Engineer may use this form during a2 Specific Project to

&3

A

84

modify the specific Task Order.
Total Agreement

This Agreement (together with the Exhibits included above) constitutes the entire agreement between
Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, modified, or canceled by a written instrument duly executed by both parties.

An executed Task Order under this Agreement {including any incorporated exhibits or attachments)
constitutes the entire agreement between Owner and Engineer with respect to the Specific Project, and
supersedes all prior written or oral understandings. Such a Task Order may only be amended,
supplemented, modified, or canceled by a written instrument duly executed by both parties. Amendments
to such a Task Order should be based whenever possible on the format of Exhibit K to this Agreement.

Designated Representatives

A. With the execution of this Agreement, Engineer and Owner shali designate specific individuals to act as

Engineer’s and Owner's representatives with respect to the services to be performed or furnished by
Engineer and responsibilities of Owner under this Agreement. Such individuals shall have authority to
transmit instructions, receive information, and render decisions relative to this Agreement on bebalf of the
respective party that the individual represents. Each Task Order shall likewise designate representatives of
the two parties with respect to that Task Order.
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a5 Engineer'’s Certifications

A.  Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in
executing the Agreement. For the purposes of this Paragraph 8.05:

1 “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value tkely to
influence the action of a public official in the selection process or in the Agreement execition;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to influence the
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive
Owner of the benefits of free and open competition;

3. “coercive practice” means harming or threatening to harm, directly or indiractly, persons or their
property o influence their participation in the selection process or affect the execution of the
Agreement.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement, the Effective Date of

which is indicated on Page 1.

OWNER:

o M

Print Name: Dr. Mark Browne

Tithe: City Manager
Date Signed:

Date Signed: ! {

Address for Owner’s receipt of notices:

1400 Schertz Parkway

Schertz, Texas 78154

DESIGNATED REPRESENTATIVE
(Paragraph 8.04):

Kathryn Woodiee
Title: City Engineer

Phone Number: 210-619-1823

E-Mail Address: kwoodlee@schertz.com

ENGINEER:

Jeffrey A. Farmnsworth, PE - Asst Secretary

By:
Print Name:

Title: C
Date SiE ed: d .

.

; >

Engineer License or Firm’s Certificate No. (if required):

State of : Texas - 80190

Date Signed: 1010119

Address for Engineer’s receipt of notices:

601 NW Loop 410, Suite 350

8an Antonio, Texas

DESIGNATED REPRESENTATIVE
{Paragraph 8.04}

Stephen Anicl

Title: Project Managsr

Phone Number: 210-321-3404

E-Mail Address:  stephen.aniol@kimley-hom.com
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SUGGESTED FORM OF
TASK ORDER

This is Task Order
No. , consisting of
pages.

C -_TaskOrder

[ NOTE TO USER Mod:fy as to scope, compensation, schedule, and other key items.]

en accnrdance wsth Paragraph 1. 01 of the Agreement Between Owner and Engineer for Professional Semces Task I
Crder Editlcn, dated Z:-'{“Agreement" }, 0wner and Engineer agree as follows: '

1. Background Data -

a  Effectve Date of Task Order:
b. Owner:

c. Engineer:

d. Specific Project {title):

e. Specific Project {description):

2. Services of Engineer
A, The specific services to be provided or furnished by Engineer under this Task Qrder are: '
[Select one of the following three options and delete the other two.]

O  set forth in Part 1—Basic Services of Exhibit A, “Engineer’s Services for Task Order,” r‘nnd:fled for BRSNS
thts specrﬁc Task Order and attached to and mcorporated as part of thls Task Order o

for}

-0 _' as - follows: | i?f-,[Note. lnsert scope of semees here, or mcorporate by reference a scope of N
~ servicessetoutina separate document such asa letter or proposm‘ _I : :

[or}

. -_the services. {and retated terms and' cnndlmns) set forth in the fol?owmg sect;ons of Exhlblt A as.
. attached to the Agreement referréd to ‘above, such sections ‘being hereby mcorporated by _
- reference: [Note: If this option is selected, include only those sections below that are part of .
" Basic Semces for the Spet:lﬁc Task Order, and delete those sections below that do not apply. } L

r Study and Report Semces {Exhibit A, Paragraph AL 01)

" Pre!immary Design Phase (Exhibit A, Paragraph A1.02)

i ———
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= Final Design Phase (Exhibit A, Paragraph A1.03}
= Bidding or Negotiating Services (Exhibit A, Paragraph A$.04)
= Construction Phase Services {Exhibit A, Paragraph A1.05)
*  inciuding Resident Project Representative (RPR) services {A1.05.A.2})
» for] inotincluding Resident Project Representative (RPR) services {A1.05.A.2)]
= Post-Construction Phase Services {Exhibit A, Paragraph A1.06)
= Commissioning Services (Exhibit A, Paragraph AL.07)
B. Resigent Project Representative (RPR) Services

i the scope of services established in Paragraph 2.A above includes RPR services, then Exhibit D of the
Agreement is expressly incorporated in this Task Order by reference.

[1. If RPR services are pot in the scope of this Task Order, do not include any
references to RPR services in Exhibit A (Paragraph A1.05.A.2} for this Task Order
{or stute "Does not apply” or similar}, or in any other scope of services text or
document,

2, If appropriate, modify Exhibit D for this specific Task Order, and attach it,
rather than incorporating the Exhibit D that is included with the Agreement. ]

C. Designing to a Construction Cost Limit

[if the design under this Tusk Order will be governed by a Construction Cost
fimit, then include the following clause, with blanks filled in, and thereby
incorporate Exhibit F; if not, then delete the clause or indicate “Does not
apply” or similar}]

Under this Task Order Engineer will des‘ign to a Construction Cost Limit, subject to the terms of
Paragraph 5.02 of the Agreement and of Exhibit F to the Agreement. Exhibit F is expressly
incorporated by reference. The Construction Cost Limit is & . The bidding or negotiating
contingency to be added to the Construction Cost Limit is percent.

D. OtherServices

Engineer shalf alsp provide the following services: [Summuorize or provide o brief description of
other services {if any} that are to be provided by Engineer as Basic Services, but have not been
addressed in Paragraphs 2.A through 2.C. if applicable, categorize such other services by phases,
such as other Study amd Report Phase Services, other Preliminary Design Phase Services, and so
on. If all Basic Services have been covered in Paragrophs 2.A though 2.C, then indicate “None”
here in 2.D, or delete 2.D in its entirety.]
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E.

3. Additional Semces

Aii of the services mcluded above comprise Basic Services for purposes of Engineer’s com pensataon L
underthls Task Order L

A Add'i{ ional Servic es ._’Eh'ait- may be authorized or necessary under this Task Order are:

- '[Sei"étt' én'e of the_ fdﬂdwing three options and delete the other two.}

for]

as follows: { } [Note: insert list of Additionol Services here, or incorporate by reference a hst qf o

- set forth as Addltlonat Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Semces for_ )
. Task Order,” modified for this specific Task Order, and attached to and incorporated as part of thls o
Task Order o S

Additional Services set out in a separote document. Indicate whether advance authonzat:on fs -
needed, and include other governing terms and conditions. ]

for]

those services (and related terms and conditions} set forth in Paragraph A2.01 of Exhibit. 'A,.as'. B

attached to the Agreement referred to above, such paragraph being hereby mcorporated by

reference,

4, Owner's Responsibilities

Owner shall have those responsibiiities set forth in Article 2 of the Agreement and in Exhibit B subject to

the following: [State any additions or modifications to Exhibit B for this Specific Project here. ]

5. Task Order Schedule

in addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall méet the

following scheduie: [Revise and amend for each specific Task Order.}

.'Paﬁg

Preliminary Design Phase documents,

Action Schedule
. Engineer | Furnish| ] review copies of the Reportand | Within{ ] days of the EHfective Date ofthe .
other Study and Report Phase deliverables | Task Order.
to Owner.
| Owner Submit comments regarding Reportand . - | Within [ - Y days of the receipt of Report and
ather Study and Report Phase deliverables | other Study and Report Phase deliverabies
to Engineer. from Engineer.
B Engineer .. | Furnish|[ ]copies of the revised Report | Within.[ ] days of the receipt of Owner’s -
: - and other Study and Report Phase comments. regarding the Report and other
deliverables to Owner., Study and Report Phase deliverables.
Engineer Furnish [ }review copies of the within{ 1 days of Owner’s authorization to

proceed with Preliminary Design Phase

P

: Task Order Form '
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opinion of probable Construction Cost, and | services.
other Preliminary Design Phase
deliverables to Owner.
. | Owner | Submit comments regarding Preliminary Within] 1 days of the receipt of Prefiminary -
' S Design Phase documents, opinion of Design Phase documents, opinion of probable -
probable Construction Cost, and other Construction Cost, and other Prefiminary
Prelirninary Design Phase deliverables to Design Phase deliverables from Engineer.
Engineer.
| Engineer - | Furnish [ } capies of the revised Within[ | days of the receipt of Owner's -
e Preliminary Design Phase dotuments, commeetts regarding the Preliminary Design
opinion of probable Construction Cost, and | Phase documents, opinion of probable
other Preliminary Design Phase Construction Cost, and other Preliminary
deliverahies to Owner. Design Phase deliverabies.
Engineer Furnish{ }copies of the final Drawings and | Within[ ] days of Owner’s authorization to. -
Specifications, assembled drafts of other proceed with Final Design Phase services,
Construction Contract Documents, the draft -
bidding-related documents {or requests for
propesats or other construction
procurement documents), and any other
Final Design Phase deliverables, to Owner.
Owner Submit comments and instructions Withinf ] days of the receipt of the final
regarding the final Drawings and Drawings and Specifications, assembled drafts -
Specifications, assembled drafts of other of other Construction Contract Docusnents, -
Construction Contract Documents, the draft | the draft bidding-related documents {or
bidding-related documents (or requests for | requests for proposals or other construction
proposals or other construction procurement documents), and any other Final
procurement documents}, and any other Design Phase deliverables from Engineer.
Final Design Phase deliverables, to
Engineer.
1 Engineer Furnish{ ] copies of the revised final I Within[ ] days of the receipt of Owner's
S Drawings and Specifications, assembled - | comments and instructions regarding the final
Construction Contract Documents, h:ddmg— | Drawings and Specifications, assembled drafts.
refated documents {or requests foa' | of other Construction Enntract Documents
proposais or other constriction . the draft bidding-related documents: {or .
procurement documents), and any other requests for proposals or other construction
Final Design Phase deliverables, to Owner. procurernent documents); and any other Final
Design Phase deliverables

6. Payments to Engmeer h o

A Owner shafi pay- Engmeer for serwr.es rendered under th:s Task Order as fol!ows

fNates' 1 De!ete fine items thut do not appfy to tms Task Order. 2. Foreach hne
~-item mn‘ioate either “Lump Sum,” “Direct Labor,” or “Hourly Rates” as. the Basis - _
o_f Compensutwn 3. Cross-references dre to Exhibit A. Revise if necessary, or T

“Task Order Form
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delete ckﬁ.ﬁ_;—references if Exhibit A is not used to establish the scope of services

under this Task Order.]
Description of Service Amount Basis of.
Compensation
1.  Basic Services {Part I of Exhibit A) [ ]
a. Study and Report Phase {A1.01) [ i
 b. Prefiminary and Final Design Phase {A1.02, { ]
A1.03)
c. Bidding or Negotiating Phase (A1.04) { i
d. Construction Phase {A1.05)* | i
¢. Resident Project Representative Services™ { 1
_ [ALO5.A2).
f. Post-Construction Phase (A1.06} i | }
g,  Commissioning Phase {A1.07) : [ ]
h. Other Services (see A1.08, and 2.D above) { 1
TOTAL COMPENSATION {lines 1.a-h)
2. Addttionai Serwces (Part 2of Exhrb:t A) (N/A) { i

[Moany of the fine items under Line 1, Basic Services, will frequently be governed by a single _Ba;cjs'of '

Compensation; however, it is not unusual to have some variation among the services so the table 'aﬁdws o _ -
the user to establish different bases of compensation for the various Basic Compensation phases {1 a-

1.h).]

*Basedona. { -:'_::-month continuous constiuction period.

Compensation iterns and totals based in whole or in part on Hourly Rates or Direct Labor are estimates

only. Lump sum amounts and estimated totais included in the breakdown by phases. incorporats -

. Engineer’s labor, overhead, profit, reimbursable expenses (if any}, and Consultants’ charges, if any. For

- Tusnp sum items, Engineer may alter the distribution of compensation between individual pﬁases {line’

: ttems) to-be consistent with. services. actually rendered but shall not exceed the total Iump sum’ - '
' compensatlon amount uniess approved in wntmg by the Owner : : :

: B The terms of payment are set forth by Amcteﬂr of the Agreement and in the appl:cabie _' L

govermng prows:ons of Exhablt C
7 Consultants retained as of the Effecth.re Date of the Task Order
8 Other Mod:f‘cat:ons to Agreement and ExhibitS' o

[Suppfement or mod«fy Agreement and Exh:b:ts :f appropnate. ]

9. AttachmentS' 8

TaskGrdefForm T e
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10, Other Documents incorporated by Reference:

11. Terms. and Cond:tlons S

: Executlon of thlS Task Order by Owner and Engineer shall make it subject o the terms and condﬂlons of the
Agreement {as modified above), which Agreement is incorporated by this reference. Engineer is authonzeci

- to begm performance upon its rec:elpt of a copy of this Task Order signed by Owner.

Print Name:

Title:

DESIGNATED REPRESENTATIVE FOR TASK ORBER:

ENGINEER:

By:

Print Name:

Title:

Engineer License or Firmy's
Certificate Na. {if required):

State of;

DESIGNATED REPRESENTATIVE FOR TASK ORDER: -

Name: Name:
Title: Title:
'Aclfdre'ss:.._ '-__.'Mdres_sf. .
SRET I R
 Acdress: - Address
TaskOrderForm o
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This is EXHIBIT A, consisting of
in and part of the Task Order dated |-

Engineer's Services for Task Order

fi !ntroductory Note to User

pages, referred to

" The faﬂowfng text as publfshed describes @ variety of services that moy be included, In whole or in pr.rrt ina- B

- specific Task Order issued. under the Agreement. Until this exhibit is customized for inclusion in a specific. Tnsk.

Order, or some or all of the exhrbrt ;s mcorporated in o specific Task Order by reference, it hos no lega! or__ S -

contmctuaf e;ffect

Not a" possfb:‘e services are mduded in th:s exhibit. The user should revise and suppiement the descnptmns of

services provided here for purposes of drafting the scope of Engineer’s Services for each specific Task Order, The =
scope of services will typically include a list of potential Additional Services (see Paragraph A2. 01} that may be ~

needed as the Specific Project progresses. The user may choose to categorize some items shown here as Additional -~~~
Services as Basic Services, or move some tusks listed in the Basic Services categories (Paragraphs A1.01 through .~

Al1.08} into Additional Services. Note that for the Additional Services in A2.01.A, Engineer is not authorized to -

perform and receive compensotion for an Additional Service unless authorized by Owner ta do so under a wmten - L

amendment. ]
PART 1—BASIC SERVICES
Al1.01 Study and Report Phase Services

A.  As Basic Services, Engineer shall:

1. Consult with Owner fo define and clarify Qwner's requirements for the Specific Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility, and

expandability, and any budgetary Emitations, and identify available data, mformat:on reports,. -

facilities plans, and site evaluations.

a. If Owner has already identified one or more potential solutions to meet its Specific Project: L

- requirements; then proceed with the study and evaluatnon of such potenttal solutions: [Lrst the'

: sperff ic patentmf salutmns here.] B

W _Owne'r' has not ideﬂtiﬁed'spec?ﬂc 'pqtentiei solutions ifar study and éva_lu_afibﬁ,’ then assist o
Owner in. determining whether Owner’s requirements, and available data, re';:ior"ts, plans, and .

evatuatians point to 2 smgie potential solution for Engineer’s study. and evaluatlon o are ‘such

. _ that It w:il be ner.essary For Engmeer to 1dentn‘v study, end evaluate mult:pie potentlai solutmns

c Hit is necessary for. Engineer to tdentlfy study and evaluate mutttpie potentsal sotut:ons, then -

identify three alternative so!utiens potentially available to Owner, uniess Owner and Engineer

- R mutually agree that some other specnfrc number.of a!tematwes shouid be zdemlﬁed stud:ed
. and evaluated. : R

- . - Exhibit A ~Engineer's Services - '
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i0.

11,

12

ldentify potential solution(s} to meet Owner’'s Specific Project requirements, as needed.
Study and eveluate the potential solution(s) to meet Owner's Specific Project reqguirements,

Visit the Site, or potential Specific Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and Report
Phase.

Advise Owner of any need for Gwner to obtain, furnish, or otherwise make available to Engineer
additional Specific Project-related data and information, for Engineer's use in the study and
evaluation of potential solution(s} to Owner’s Specific Project requirements, and preparation of a
refated report.

After consuitation with Owner, recommend to Owner the solution{s) which in Engineer’s
judgment meet Owner's requirements for the Specific Project.,

Identify, consuit with, and analyze requirements of governmental authorities having jurisdiction to
approve the partions of the Specific Project to be designed or specified by Engineer, including but
not limited to mitigating measures identified in an environmental assessment for the Specific
Project.

Prepare a report {the “Report”) which will, as appropriate, contain schematic layouts, sketches,
and conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements,
considerations involved, and Engineer's recommended solution(s). For each recommended
solution Engineer will provide the following, which will be separately itemized: opinion of probable
Construction Cost; proposed allowances for contingencies; the estimated total costs of design,
professional, and related services to be grovided by Engineer and its Consuttants; and, on the basis
of information furnished by Owner, a tabulation of other items and services included within the
definition of Total Project Costs.

Advise Owner of any reed for Owner to provide data or services of the types described in
Exhibit B, for use in Project design, or in preparation for Contractor selection and construction.

When mutually agreed, assist Owner in evaluating the possible use of building information
modeling; civil integrated management; geotechnical baselining of subsurface site conditions;
innovative design, contracting, or procurement strategies; or other strategies, technologies, or
technigues for assisting in the design, construction, and operation of Owner's facilities. The
subject matter of this paragraph shall be referred to in Exhibit A and B as “Specific Project
Strategies, Technologies, and Technigues.”

i requested to do so by Owner, assist Owner in identifying opportunities for enhancing the
sustainability of the Specific Project, and pursuant to Owner’s instructions plan for the inclusion of
sustainable features in the design.

Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data” as a means to advise the Owner on a recommended scope of wark and procedure for the
identification and mapping of existing utilities.

Exhibit A~ Enginaer's Services
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13.

14.

15.

Deveiop a scope of work and survey limits for any topographic and other surveys necessary for
design.

Pursuant to the Task Order schedule, furnish the required number of review copies of the Report
and any other Study and Report Phase deliverables to Owner, and review it with Owner. Owner
shall submit to Engineer any comments regarding the furnished items within the time established
in the Task Order schedule.

Pursuant to the Task Order schedule, revise the Report and any other Study and Report Phase
deliverables in response to Owner's comments, as appropriate, and furnish the required number
of copies of the revised Report and any other Study and Report Phase deliverables to the Owner.

B. Engineer's services under the Study and Report Phase will be considered complete on the date when
Engineer has delivered to Owner the revised Report and any other Study and Report Phase
defiverables.

A102 Preliminary Design Phase

A.  As Basic Services, Engineer shall:

1.

Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary
drawings, outline specifications, and written descriptions of the Specific Project.

in preparing the Preliminary Design Phase documents, use any specific applicable Specific Project
Strategies, Technologies, and Techniques authorized by Owner during or following the Study and
Report Phase, and include sustainable features, as appropriate, pursuant to Owner's instructions.

Provide necessary field surveys and topographic and utility mapping for Engineer'’s design
purposes. Comply with the scope of work and procedure for the identification and mapping of
existing utilities selected and authorized by Owner pursuant to advice from Engineer based on
ASCE 38, "Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data,”
as set forth in Paragraph A1.01.A.12 above. ¥ no such scope of work and procedure for utiity
mapping has been selected and authorized, then at a minimum the utifity mapping will include
Engineer contacting utility owners and obtaining available information.

Visit the Site as needed to prepare the Preliminary Dasign Phase documents,

Advise Owner if additional reports, data, information, or services of the types described in Exhibit
B are necessary and assist Owner in obtaining such reports, data, information, or services.

Continue to assist Owner with Specific Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

Based on the information contained in the Preliminary Design Phase documents, prepare a revised
opinion of probable Construction Cost, and assist Owner in tabulating the various cost categories
which comprise Total Project Costs,

Exhibit A ~ Engineer's Services
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10.

Obtain and-review-Owner's instructions regarding Owner’s procurement of construction services
{including instructions—+agarding-advertisementsfor-bids-instructions to bidders, and requests for
proposals, as applicable), Owner's construction contract practices and tequirernents, insurance
and bonding requirements, electronic transmittals during construction, and other information
necessary for the finalization of Owner’s bidding-related documents {or requests for proposals or
other construction procurement documents), and Construction Contract Documents. Also obtain
andreview-copies of Owner’s design and construction standards, Owner’s standard forms, generad
eenditigns-fit-atherthanmodified EICDHC® C-700, Standard General Conditions of the Construction
Contract, 268+3-tditier}—supplementary conditions, text, and related documents or content for
Engineer to include in the draft-bidding-related documents {or requests for proposals or other
construction procurement documents}), and in the draft Construction Contract Documents, when
applicable.

Pursuant to the Task Order schedule, furnish the required number of review copies of the
Preliminary Design Phase documents, opinlon of probable Construction Cost, and any other
Prefiminary Design Phase deliverables to Owner, and review them with Owner. Within the time
established in the Task Order schedule, Owner shall submit to Engineer any comments regarding
the furnished items.

Pursuant to the Task Order schedule, revise the Preliminary Design Phase documents, opinion of
probabie Construction Cost, and any other Preliminary Design Phase deliverables in response to
Owner's comments, as appropriate, and furnish to Owner the required number of copies of the
revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and
any other Preliminary Design Phase deliverabies.

Engineer’s services under the Preliminary Design Phase will be considerad complete on the date when
Engineer has delivered to Owner the revised Preliminary Design Phase documents, revised opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables.

A1.03 Finaf Design Phose

A.

As Basic Services, Engineer shall;

1

Prepare final Drawings and Specifications indicating the scope, extent, and character of the Wark
to be performed and furnished by Contractor.

Visit the Site as needed to assist in preparing the final Drawings and Specifications,

Provide technical criteria, written descriptions, and design data for Owner's use in filing
applications for permits from or approvals of governmental authorities having jurisdiction to
review or approve the final design; assist Owner in consultations with such authorities; and revise
the Drawings and Specifications in response to directives from such authorities, as appropriate.

Advise Qwner of any recommended adjustments to the opinion of probable Construction Cost.

Exhibit A~ Engineer's Services
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5.  After consultation with Owner, include in the Construction Contract Documents any specific
protocols for the transmittal of Project-related correspondence, documents, text, data, drawings,
information, and graphics, in electronic media or digital format, either directly, or through access
to a secure Project website, Any such protocols shall be applicable to transmittals between and
among Owner, Engineer, and Contractor during the Construction Phase and Post-Construction
Phase, and unless apgreed otherwise shall supersede any conflicting protocols previousty
established for transmittals hetween Owner and Engineer.

6. Assist Owner in assembling known reports and drawings of Site conditions, and in identifying the
technical data contained in such reports and drawings upon which bidders or other prospective
contractors may rely,

7. In addition to preparing the final Drawings and Specifications, assemble drafts of other
Constraction Contract Documents based on specific instructions and contract forms, text, or
content received from Owner.

8. Prepare or assemble draft bidding-related documents (or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement-related
instructions and forms, text, or content received from Owner.

9. Pursuant to the Task Order schedule, furnish for review by Owner, #ts legai counsel, and other
advisars, the required sumber of copies of the final Drawings and Specifications, assembled drafts
of other Construction Contract Documents, the drafi-bidding-refated documents {or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables, and review them with Owner. Within the time required by the Fask Order schedule,
Owner shall submit to Engineer any comments regarding the furnished items, and any instructions
for revisions.

10. Pursuant to the Task Order schedule, revise the final Drawings and Specifications, assembied
drafts of other Construction Contract Documents, the draft bidding-related documents {or
requests for proposals or other construction procurement documents), and any other Final Design
Phase deliverables in accordance with comments and instriictions from the Owner, as appropriate,
and submit the required number of final copies of such documents to Owner after receipt of
Owner's comments and instructions.

B. Emgineer’s services under the Final Design Phase will be considered complete on the date when
Engineer has delivered to Owner the final Drawings and Specifications, other assembled Construction
Contract Documents, bidding-related documents {or requests for proposals or other construction
procurement documents), and any other Final Design Phase deliverables.

(. The aumber of prime contracts for Work designed or specified by Engineer upon which the Engineer’s
compensation has been established under this Task QOrder is one. If more prime contracts are awarded,
Engineer shall be entitled to an equitable increase in its compensation under this Task Order,

Al1.04 Bidding or Negotiating Phase

A.  As Basic Services, Engineer shall:

Exhibit A —Engineer's Services
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Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in
issuing assembled design, contract, and bidding-related documents (or requests for proposals or
other construction procurement documents) to prospective contraciors, and, where applicable,
maintain a record of prospective contractors to which documents have been issued, attend pre-
hid. conferences, if any, and receive and process contractor deposits or charges for the issued
documents,

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents,

Provide information or assistance needed by Owner in the course of any review of proposals or
negotiations with prospective contractors.

Consult with Owner as to the gualifications of prospective contractors,

Consult with Owner as to the qualifications of Subcontractors, suppliers, and other individuals and
entities proposed by prospective contractors, for those portions of the Work as to which review of
qualifications is required by the issued documents.

If the issued documents require, the Engineer shall evaluate and determine the acceptability of “or
equals” and substitute materials and equipment proposed by prospective contractors , provided
that such proposals are allowed by the bidding-related documents {or requests for proposals or
other construction procurement documents) prior to award of contracts for the Work. Services
under this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this Exhibit A,

Attend the bid opening, prepare bid tabulation sheets to meet Owner's schedule, and assist
Owner in evaluating bids or proposals, assembling final contracts for the Work for execution by
Owner and Contractor, and in issuing notices of award of such contracts.

if Owner engages in negotiations with bidders or proposers, assist Owner with respect to technical
and engineering issues that arise during the negotiations.

8. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as may be
required if Exhibit F is a part of this Task Order}.

ALDS Construction Phase

A, As Basic Services, Engineer shall:

1

General Administration of Construction Contract: Consult with Owner and act as Owner's
representative as provided in the Construction Contract. The extent and limitations of the duties,
responsibilities, and authority of Engineer shall be as assigned in E}CDC® C-700, Standard General
Conditions of the Construction Contract {2013 Edition), prepared by the Engineers joint Contract
Documents Committee, or other construction general conditions specified in the Agreement. if
Owner, or Owner and Contractor, modify the duties, responsibilities, and authority of Engineer in
the Construction Contract, or modify other terms of the Construction Contract having a direct
bearing on Engineer, then Owner shall compensate Engineer for any refated increases in the cost
to provide Construction Phase services. Engineer shall not be required to furnish or perform

Exhibit A~ Engineer’s Services
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services contrary {0 Engineer's responsibilities as a licensed professional. Al of Owner's
instructions to Contractor will be issued through Engineer, which shafl have authority to act on
behalf of Owner in dealings with Contractor 10 the &xent provided in this Agreement and the
Construction Contract except as otherwise provided in writing.

Resident Project Representative [RPR}: Provide the services of an RPR at the Site to assist the
Engineer and to provide more extensive observation of Contractor’s work. Duties, responsibilities,
and authority of the RPR are as set forth in Exhibit D. The furnishing of such RPR’s services will not
limit, extend, or modify Engineer’s responsibiiities or authority except as expressly set forth in
Exhibit D.

Selection of Independent Testing Laboratory: Assist Owner in the selection of an independant
testing laboratory to perform the testing services identified in Exhibit B, Paragraph B2.01.A.

Pre-Construction Conference: Participate in a pre-construction conference prior to commencement
of Work at the Site.

Electranic Transmitta) Protocols: if the Construction Contract Documents do aot specify protocols
for the transmittal of Project-related correspondence, documents, text, data, drawings,
information, and graphics, in electronic media or digital format, either directly, or through access
to a secure Project website, then together with Owner and Contractor jointly develop such
protocols for transmittals between and among Owner, Contracior, and Engineer during the
Construction Phase and Post-Construction Phase.

Original Documents: I requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction Contract
Documents, including Drawings and Specifications signed and sealed by Engineer and other design
professionals in accordance with applicable Laws and Regulations. Throughout the Construction
Phase, make such original printed record version of the Construction Contract Documents
available to Contractor and Owner for review.

Schedufes: Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittais, and Schedule of Values.

Baselines and Benchmarks: As appropriate, establish baseiines and benchmarks for locating the
Wark which in Engineer’s judgment are necessary to enable Contractor to proceed.

Visits to Site and Observation of Construction: ih connection with observations of Contractor’s
Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as
Engineer deems necessary, to observe as an experienced and gualified design professional
the progress of Contractor's executed Work, Such visits and observations by Engineer, and
the Resident Project Representative, if any, are not intended to he exhaustive or to extend to
every aspect of the Work or to involve detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Agreement, this Task Order, and the
Construction Contract Documents, but rather are to be limited to spot checking, selective
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10,

11.

12,

13.

sampling, and similar methods of gereral observation of the Work based on Engineer's
exercise of professional judgment, as assisted by the Resident Project Representative, if any.
Based on information obtained during such visits and observations, Engineer will determine
in general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progress of the Work.

b. The purpose of Engineer's visits to the Site, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the duties
and responsibilities assigned to and undertaken by Engineer during the Construction Phase,
and, in addition, by the exercise of Engineer’s efforts as an experienced and qualified design
professional, to provide for Owner a greater degree of confidence that the compieted Work
will conform in general to the Construction Contract Documents and that Contractor has
implemented and maintained the integrity of the design concept of the completed Project as
a functioning whole as indicated in the Construction Contract Documents. Engineer shall not,
during such visits or as a result of such observations of the Work, supervise, direct, or have
control over the Work, nor shalt Engineer have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction selected or used by any
Constructor, for security or safety at the Site, for safety precautions and programs incident to
any Constructor's work in progress, for the coordination of the Constructors’ work or
schedutes, nor for any failure of any Constructor to comply with Laws and Reguiations
applicable to furnishing and performing of its wotk, Accordingly, Engineer neither guaranises
the performance of any Constructor nor assumes responsibility for any Constructor's
faifure to furnish or perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents.

Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that
such Work is defective under the terms and standards set forth in the Construction Coniract
Bocuments. Provide recommendations to Owner regarding whether Contractor should correct
such Work or remove and replace such Work, or whether Owner should consider accepting such
Work as provided in the Construction Contract Documents,

Compatibility with Design Concept: if Engineer has expraess knowledge that a specific part of the
Work that is not defective under the terms and standards set forth in the Construction Contract
Documents is nonetheless not compatible with the design concept of the completed Project as a
functioning whole, then inform Owner of such incompatibility, and provide recommendations for
addressing such Work.

Clarifications and interpretations: Accept from Contractor and Owner submittal of ali matters in
question concerning the requirements of the Construction Contract Documents {sometimes
referred to as requests for information or interpretation—RFIs}, or relating to the acceptability of
the Work under the Construction Contract Documents. With reasonable promptness, render a
written clarification, interpretation, or decision on the issue submitted, or initiate an amendment
or supplement to the Construction Contract Documents,

Field Orders: Subject to any limitations in the Construction Contract Documents, Engineer may
prepare and issue Field Orders requiring minor changes in the Work,
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14,

15

16.

17

18,

15,

20.

Change Orders and Work Change Directives: Recommend Change Orders and Work Change
Directives to Qwner, as appropriate, and prepare Change Orders and Work Change Directives as
required.

Differing Site Conditions: Respond to any notice from Contractor of differing site conditions,
including conditions relating to underground facilities such as utilities, and hazardous
envirgnmental conditions., Promptly conduct reviews, obtain information, and prepare findings,
conclusions, and recommendations for Owner's use, subject to the limitations and responsibilities
under the Agreement and the Construction Contract.

Non-reviewable matters: If a submitted matter in question concerns the Engineer’s performance
of its duties and obligations, or terms and conditions of the Construction Contract Documents that
do not involve (1} the performance or acceptability of the Work under the Construction Contract
Documents, {2) the design {as set forth in the Drawings, Specifications, or otherwise), or {3} other
engineering or technical matters, then Engineer will promptly give written notice to Owner and
Contractor that Engineer will not provide a decision or interpretation.

Shop Drawings, Sompiles, and Other Submittols: Review and approve or tzke other approprisie
action with respect to Shop Drawings, Samples, and other required Contractor submittals, but
only for conformance with the information given in the Construction Contract Documents and
compatibility with the design concept of the completed Project as a functioning whole as indicated
by the Construction Contract Documents. Such reviews and approvals or other action will not
extend to means, methods, technigues, sequences, or procedures of construction or to safety
precauticns and programs incident thereto. Engineer shall meet any Contractor’s submittat
schedule that Engineer has accepted.

Substitutes and “or-equol”: Evaluate and determine the acceptability of substitute or “or-equal”
materials and equipment proposed by Contractor, but subject to the provisions of Paragraph
A2 01.B.2 of this Exhibit A

Inspections and Tests:

a. Receive and review all certificates of inspections, tests, and approvals reguired by Laws and
Regulations or the Construction Contract Documents. Engineer's review of such certificates
will be for the purpose of determining that the results cestified indicate compliance with the
Construction Contract Documents and will not constitte an independent evaluation that the
content or procedures of such inspections, tests, or approvals comply with the reguirements
of the Construction Contract Documents. Engineer shali be entitied to rely on the results of
such inspections and tests.

b. As deemed reasonably necessary, request that Contractor uncover Work that is to be
inspected, tested, or approved.

¢.  Pursuant to the terms of the Construction Contract, require additional inspections or testing
of the Work, whether or not the Work Is fabricated, installed, or completed.

Change Proposals and Claims: {a) Review and respond to Change Proposals. Review each duly
submitted Change Proposal from Contractor and, within 30 days after receipt of the Contractor's
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supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part
and approve it in part. Such actions shall be in writing, with a copy provided to Owner and
Contractor. i the Change Proposal does not involve the design (as set forth in the Drawings,
Specifications, or otherwise}, the acceptability of the Work, or other engineering or technical
matters, then Engineer will notify the parties that the Engineer will not resolve the Change
Proposal. (b} Provide information or data to Owner regarding engineering or technical matters
pertaining to Claims.

21. Appﬁcatfobs for Payment: Based on Engineer’s observations as an experienced and qualified
design professional and on review of Applications for Payment and accompanying supporting
documentation:

a. Determine the amounts that Engineer recommends Contractor be paid. Recommend
reductions in payment {set-offs} based on the provisions for set-offs staied in the
Construction Contract. Such recommendations of payment will be In writing and wili
constitute Engineer’s representation to Owner, based on such observations and review, that,
to the best of Engineer's knowledge, information and belief, Contractor's Work has
progressed to the point indicated, the Work is generally in accordance with the Construction
Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or
upon Substantial Completion, 10 the results of any subsequent tests called for in the
Construction Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor's being entitled to such
payment appear to have been fulfilled in so far as it is Engineer’s responsibility ta observe the
Work. In the case of unit price work, Engineer’s recommendations of payment will include
final determinations of quantities and classifications of the Work (subject to any subsequent
adjustments allowed by the Construction Contract Documents).

b. By recommending payment, Engineer shall not thereby be deemed to have represented that
observations made by Engineer to check the quality or quantity of Contractor's Work as it is
performed and furnished have been exhaustive, extended to every aspect of Contractor's
Work in progress, or invelved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Agreement or this Task Order. Neither Engineer’s
review of Contractor's Work for the purposes of recommending payments nor Engineer’s
recommendation of any payment including final payment will impose on Engineer
responstbility to supervise, direct, or controf the Work, or for the means, methods,
techniques, sequences, or procedures of construction or safety precautions or programs
incident thereto, or Contractor's compliznce with taws and Regulations applicable to
Contractor’s furnishing and performing the Work. It will also not impose responsibility on
Engineer {0 make any examination to ascertain how or for what purposes Contractor has
used the money paid to Contractor by Owner; to determine that title to any portion of the
Work, including materials or equipment, has passed to Owner free and clear of any liens,
clairas, security interests, or encumbrances; or that there may not be other matters at issue
between Qwner and Contractor that might affect the amount that should be paid.

22. Contractor's Completion Documents: Receive from Contractor, review, and transmit to Owner
maintenance and operating instructions, schediles, puarantees, bonds, certificates or other
evidence of insurance required by the Construction Contract Documents, certificates of inspection,
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tests and approvals, and Shop Drawings, Samples, and other data approved as provided under
Paragraph A1.05.A.17. Receive from Contractor, review, and transmit to Owner the annotated
record documents which are to be assembled by Contractor in accordance with the Construction
Contract Documents to obtain final payment. The extent of Engineer's review of record
documents shall be to check that Contractor has submitted all pages.

23. Substantiol Completion: Promptly after notice from Contractor that Contractor considers the
entire Work ready for its intended use, in company with Owner and Contractor, visit the Site to
review the Work and determine the status of completion. Follow the procedures in the
Construction Contract regarding the preliminary cevtificate of Substantial Completion, punch list of
items {0 be completed, Owner’s objections, notice to Contractor, and issuance of a final certificate
of Substantial Completion. Assist Owner regarding any remaining engineering or technical matters
affecting Owner’s use or occupancy of the Work following Substantial Completion.

24. Final Notice of Acceptability of the Work: Conduct a final visit to the specific Project to determine
if the Work is complete and acceptable so that Engineer may recommend, in writing, final payment
to Contractor. Accompanying the recommendation for final payment, £ngineer shall also provide a
notice to Owner and Contractor in the form attached hereto as Exhibit £ ("Notice of Acceptability
of Work") {also available as a construction form, EICDC® (-626 (2013)} that the Work is acceptable
{subject to the provisions of the Notice and Paragraph A1.05.A.2L.b} to the best of Engineer’s
knowledge, information, and belief, and based on the extent of the services provided by Engineer
under the Agreement and this Task Order.

25. Stondards for Certain Construction-Phase Decisions: Engineer will render decisions regarding the
requirements of the Construction Contract Documents, and judge the acceptability of the Work,
pursuant to the specific procedures set forth in the Construction Contract for initial interpretations,
Change Proposals, and acceptance of the Work. in rendering such decisions and judgments,
Engineer will not show partiality to Owner or Contractor, and wili not be lable to Owner,
Contractor, or others in connection with any proceedings, interpretations, decisions, or judgments
conaducted or rendered in good faith,

Duration of Construction Phase: The Construction Phase wili commence with the execution of the first
Construction Contract for the specific Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. if the specific Project involves more
than one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be
rendered at different times in respect to the separate contracts, Subject to the provisions of Articie 3,
Engineer shall be entitled t0 an equitable increase in compensation ¥ Construction Phase services
{including Resident Project Representative services, if any) are reguired after the original date for
completion and readiness for final payment of Contractor as set forth in the final Construction Contract
under the Task Order.

Al1.06 Post-Construction Phase

A

Upon written authorization from Owner during the Post-Construction Phase, as Basic Services, Engineer
shall:

1.  Tegether with Owner, visit the Project to observe any apparent defects in the Work, make
recommendations as to replacement or correction of defective Work, if any, or the need to repair
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of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions
with Contractor concerning correction of any such defective Work and any needed repairs.

2.  Together with Owner, visit the Project within one month before the end of the Construction
Contract’s correction period to ascertain whether any portion of the Work or the repair of any
damage to the Sie or adjacent areas is defective and therefore subject to correction by
Contractor.

The Post-Construction Phase services may commence during the Construction Phase and, # not
ptherwise modified in this Exhibit A, will terminate twelve months after the commencement of the
Construction Contract’s correction period.

A1.07 Commissioning Phase

A

As Basic Services, Engineer shall:
1. Assist Owner In connectlon with the adjusting of Specific Project equipment and systems.

2. Assist Owner in training Owner's staff {o operate and maintain Specific Project equipment and
systems.

3. Prepare operation and maintenance manuals.

4. Assist Owner in developing procedures for {a) control of the operation and maintenance of
Specific Project equipment and systems, and {b) related recard-keeping.

5. Prepare and furnish to Owner, in the format agreed to, Record Drawings showing appropriate
record information based on Project annotated record documents received from Contractor.

AL.D8 Other Services: Each specific Task Order may include Basic Services that do not fit into the categories above,
Such services should be expressly stated in the specific Task Order itself.

PART 2—ADDITIONAL SERVICES

A2.01 Additiona! Services Requiring an Amendment to Task Order

A

Advance Written Authorization Regquired: During performance under a Task Order, Owner may
authorize Engineer in writing to furnish or obtain from others Additional Services of the types listed
below. Unlass expressly indicated above or in the specific Task Order to be included Basic Services, the
following services are not included as part of Basic Services and will be paid for by Owner as Additional
Services, using the basis of compensation for Additional Services, as indicated in the specific Task Order.

1. Preparation of applications and supporting documents (in addition to those furnished under Basic
Services) for private or governmental grants, loans, or advances in connection with the Specific
Project; preparation or review of environmental assessments and impact statements; review and
avaluation of the effects on the design requirements for the Specific Project of any such
statements and documents prepared by others; and assistance in obtiaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Specific Project.
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2. Services to make measured drawings of existing conditions or facilities, to conduct tests or
investigations of existing conditions or facifities, or to verify the accuracy of drawings or othey
information furnished by Owner or others.

3. Setrvices resulting from significant changes in the scope, extent, or character of the portions of the
Specific Project designed or specified by Engineer, or the Specific Project’s design requirements,
including, but not limited to, changes in size, complexity, Owner’s schedule, character of
construction, or method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Construction Contract Documents when such revisions are required by changes
in Laws and Regulations enacted subsequent to the Effective Date of the Task Order or are due to
any other causes beyond Engineer’s control.

4. Services resulting from Owner’s request to evatuate additional Study and Report Phase alternative
solutions beyond those agreed to in Paragraph AL.0OLAland 2,

5. Services required as a result of Owner's providing incomplete or incorrect Specific Proiect
information tc Engineer.

6. Providing renderings or models for Owner's use, including services in support of building
information modeling or civil integrated management.

7. Undertaking investigations and studies including, but not limited to:

a. detailed consideration of operations, maintenance, and overhead expenses;

b. based on the engineering and technical aspects of the Project, the preparation of feasibility
studies {such as those that include projections of cutput capacity, utility project rates, project
market demand, or project revenues) and cash flow analyses, provided that such services do
not include rendering advice regarding municipal financial products or the issuance of
municipal securities;

¢.  preparation of appraisals;

d. evaluating processes available for licensing, and assisting Owner in obtaining process
licensing;

e, detailed quantity surveys of materials, equipment, and labor; and

f.  audits or inventories required in connection with construction performed or furnished by
Owner.

8. Furnishing services of Consultants for other than Basic Services.

9. Providing data or services of the types described in Exhibit B, when Owner retains Engineer to
provide such data or services instead of Owner furnishing the same,

10. Providing the following services:
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iL

12

13.

14,

15,

16,

17.

18,

19,

20.

21.

22.

a. Services attributable to more prime construction contracts than specified in Paragraph
A1.03.Cor the specific Task Order.

b. Services to arrange for performance of construction services for Owner by contractors other
than the principal prime Contractor, and administering Owner’s contract for such services.

Services during out-of-town travel required of Engineer, other than for visits to the Site or Owner's
office as required in Basic Services,

Preparing for, coordinating with, participating in and responding to structured independent review
processes, including, but not fimited to, construction management, cost estimating, project peer
review, value engineering, and constructibility review requested by Owner; and performing or
furnishing services reguired to revise studies, reports, Drawings, Specifications, or other
documents as a resuft of such review processes.

Preparing additional bidding-related documents (or requests for proposals or other construction
procurement documents) or Construction Contract Documents for alternate bids or cost estimates
requested by Owner for the Work or a portion thereof,

Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction,
materials, equipment, or services, except when such assistance is required o complete services
required by Paragraph 5.02.A and Exhibit F.

Preparing conformed Construction Contract Documents that incorporate and integrate the
content of all Addenda and any amendments negotiated by Owner and Contractor.

Providing Construction Phase services beyond the original date for completion and readiness for
final payment of Contractor, but only if such services increase the total quantity of services to be
performed in the Construction Phase, rather than merely shifting performance of such services to
a later date.

Preparing Record Drawings, and furnishing such Record Brawings to Owner.
Supplementing Record Drawings with information regarding the completed Project, Site, and
immaediately adjacent areas obtained from field observations, Qwner, utility companies, and other

reliable sources.

Conducting surveys, investigations, and field measurements to verify the accuracy of Record
Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise
and supplement Record Drawings as needed.

Preparation of operation, maintenance, and staffing manuals.

Protracted or extensive assistance in refining and adjusting of Project equipment and systems
{such as initial startup, testing, and balancing).

Assistance to Owner in training Owner’s staff 1o operate and maintain Specific Project equipment
and systems.
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23.

24.

25,

26,

27.

28.

29,

30.

Assistance to Owner in developing systems and procedures for {a) control of the operation and
maintenance of Project equipment and systems, and (b} related recordkeeping.

Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration,
mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.

Overtime work requiring higher than regular rates.

Providing construction surveys and staking 1o enable Contractor to perform its work other than as
required under Paragraph A1.05.A.8, and any type of property surveys or related engineering
services needed for the transfer of interests in real property; and providing other special field
SUveys.

Providing more extensive services reguired to enable Engineer to issue notices or certifications
requested by Cwner.,

Excessive seyvices during any correction period, or with respect to guarantees called for in the
Construction Contract {except as agreed to under Basic Services).

Provide assistance in responding to the presence of any Constituent of Concern at any Site, in
compliance with current Laws and Regufations.

Other additional services performed or furnished by Engineer not otherwise provided for in this
Agreement.

Advance Written Autharization Not Required: Engineer shall advise Owner in atdvance that Engineer will
immediately commaence to perform or furnish the Additional Services of the types listed below. For
such Additional Services, Engineer need not request or obtain specific advance written authorization
from Owner. Engineer shall cease performing or furnishing such Additional Services upen receipt of
written notice from Owner. Unless expressly indicated above or in the specific Task Order to be
included Basic Services, the following services are not included as part of Basic Services and will be paid
for by Owner as Additional Services, using the basis of compensation for Additional Services, as
indicated in the specific Task Order.

1.

Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner.

Services in making revisions to Drawings and Specifications occasioned by the acceptance of
substitute materials or equipment other than “or equal” items; services after the award of the
Construction Contract in evaluating and determining the acceptability of a proposed "or equal” or
substitution which is found to be inappropriate for the Project; evaluation and determination of an
excessive number of proposed "or eguals" or substitutions, whether proposed before or after
award of the Construction Contract.

Services resuiting from significant delays, changes, or price increases occurring as & direct or
indirect result of materizls, aquipment, or energy shortages.
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Additional or extended services arising from {a} the presence at the Site of any Constituent of
Concern or items of historical or cultural significance, (b} emergencies or acts of God endangering
the Work, {c} damage to the Work by fire or other causes during construction, {d) a significant
amount of defective, neglected, or delayed Work, {e} acceleration of the progress schedule involving
services beyond normal working hours, or {f) default by Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection with any
partial utilization of the Work by Owner prior to Substantial Completion.

Evaluating unreasonable or frivolous requests for interpretation or information {RFls), Change
Proposals, or other demands from Contractor or others in connection with the Work, or an
excessive number of RFls, Change Proposals, or demands.,

Reviewing & Shop Drawing or other Contractor submittal more than three times, as a resuit of
repeated inadeguate submissions by Contractor.

While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's
safety program provided to Engineer subsequent to the Effective Date that exceed those normally
required of engineering personnel by federal, State, or local safety authorities for similar
construction sites,
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This is EXHIBIT B, consisting of | pages, referredto in -
and part of the Agreement between Owner and
Engineer for Professional Services - Task Order
Edition dated

' 'Owner's Responsibilities

Artide 2 of the Agreement is amended and supplemented to include the following responsibitities unless expressly
"""" stated. other\mse Ina Task Order '

82.01 Spec f:c Respons:bmtfes R
A, Ownef shai!

1. Provide Engineer with ali criteria and full information as to Owner’s requirements for the Specific -
Project, including design objectives and constraints, space, capacity and performance reqmrements
flexibility, and expandability, and any budgetary imitations. o

2. Give instructions to Engineer regarding Owner's procurement of construction services {incduding
instructions regarding advertisements for bids, instructions to bidders, and requests for propds'als;" e
as applicable), Owner's construction contract practices and requirements, insurance and bonding -
requirements, electronic transmittals during construction, and other information necessary for the
finalization of Owner's bidding-related documents {or requests for proposals or other construction
procuresmemt docurnents), and Construction Contract Documents, Furhish copies (or give specific
directions requesting Engineer to use copies already in Engineer’s possession) of all design and
construction standards, Owner's standard forms, geae;a&—eendmans—éf—e@her—thanmodaf ed version
of EJCDC® C-700, Standard General Conditions of the Construction Contract, 29;.3-«54&999)- -
suppiementary conditions, text, and related documents and content for Engineer to include in'the - -
draft bidding-related documents {or requests for proposals or other construction procurement
documents), and draft Construction Contract Documents, when applicable. Owner shall. have""
responsibility for the final content of {1) such bidding-related documents {or requests for proposals .
or other construction procurement documents), and {2} those portions of any Constructibntoﬂtract o

... other than the design (as set forth in the Drawings, Specifications, or otherwise); anct ather. )

. --englneenng or technical matters; and Owner shall seek the advice of Owner’s- legal counsei nsk '

T managers and msurance adv:sors wath respect to the dr&ftmg and content of such documents B

I '.Furmsh fo Engmeer any other avatiabfe mformatton pertment to the Specaf‘ ic: Pro;ect mdudmg o
reports and data relatwe to prewous demgns, _constructaon or mvestigation at or. adjacent to the -

A 'Foltuwmg Engineer’s assessment of initially-available Specific Project information and data and upon
' Engineer's request, obtalh, furnish, or otherwise make avaiiable {rf riecessary through title searches,
or. retention of speciaiasts of consultants) such-additional Project-related information and data as. 15__ ) _
. reasonab!v required to enable Engineer to comp!ete its Basic and’ Addttaonai Serwces Such addrtionaf o
lnformataon or data would generally include the foiiowmg ' o .

a. ' If*nzapeert\,ur descriptions,
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b. Zoning, deed, and other iand use restrictions.
¢. Utility and topographic mapping and surveys.

d. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

e. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical reports
and investigations; drawings of physical conditions relating to existing surface or subsurface
structures at the Site; hydrographic surveys, lahoratory tests and inspections of samples,
materials, and equipment; with appropriate professional interpretation of such information or
data.

f. Environmental assessments, audits, investigations, and impact statements, and other relevant
environmental, historical, or cultural studies refevant to the Specific Project, the Site, and
adjacent areas,

g. Data or consultations as required for the Project but not otherwise identified in this Agreement.

Arrange for safe access to and make ali provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the following
services, provide, as required for the Project:

a. Accounting, bond and financial advisory {including, if applicable, “municipal advisor” services as
described in Saction 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
{2010) and the municipal advisor registration sules issued by the Securities and Exchange
Commission}, independent cost estimating, and insurance counseling services.

b. Legal services with regard to issues pertaining to the Project as Owner reguires, Contractor
raises, or Engineer reasonably requests.

¢.  Such auditing services as Owner requires to ascertain how or for what purpose Contractor has
used the money pald.

Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Construction Contract Documents
{other than those required to be furnished or arranged by Contractor), or to evaluate the
performance of materials, equipment, and facilities of Owner, prior to their incorporation into the
Work with appropriate professional interpretation thereof, Provide Engineer with the findings and
reports generated by testing laboratories, including findings and reports obtained from or through
Contractor.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, and
consents from others as may be necessary for completion of each phase of the Project.
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i0.

i1

i2.

13,

14,

15,

16.

iv.

i8.

19,

Advise Engineer of the identity and scope of services of any independent consultants employed by
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost
estimating, project peer review, value engineering, and constructibility review,

if Owner designates a construction manager or an individual or entity other than, or in addition to,
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the
duties, responsibilities, and limitations of authority of such other party and the relation thereof to
the duties, responsibitities, and authority of Engineer.

if more than one prime contract is to be awarded for the Work designed or specified by Engineer,
other work is to be performed at or adjacent to the Site by others or by employees of Owner, or if
Owner arranges to have work performed at the Site by utility owners, then Owner shall coordinate
such work uniess Owner designates an individual or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors and others performing work. In
such case Owner shall define and set forth the duties, responsibilities, and limitations of authority of
such individual or entity and the relation thereof to the duties, responsibifities, and authority of
Engineer as an attachment to this Exhibit B that is to be mutually agreed upon and made a part of
this Agreement before such services begin.

inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site,

Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and
other documents presented by Engineer {including obtaining advice of an attorney, risk manager,
insurance counselor, financial/municipal advisor, and other advisors or consultants as Owner deems
appropriate with respect to such examination} and render in writing timely decisions pertaining
thereto.

inform Engineer regerding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities for
enhancing the sustainability of the Project.

Place and pay for advertisement for Bids in appropriate publications.

Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice} for Qwner so that Engineer may assist Owner in coilating the
various cost categories which comprise Total Project Costs.

Attend and participate in the pre-bid confen_ence, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readinass of the completed Work for finat payment.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement,
as required.
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20. Perform or provide the following: [Here list any additional Owner responsibilities],
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This is EXHIBIT C, consisting of [ ] pages, referred to in
and part of the Agreement between Owner and
Engineer for Professional Services — Task Order
Edition dated { 1

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE 2 — OWNER'S RESPONSIBILITIES

£2.01 Basis of Compensation

A. The bases of compensation {compensation methods} for Basic Services {including if applicable the
bases of compensation for individual phases of Basic Services) and for Additional Services shali be
identified in each specific Task Order {see Suggested Form of Task Order, Paragraph 6). Owner shall pay
Engineer for services in accordance with the applicable basis of compensation.

B. The three following bases of compensation are used for services under the Task Orders, as identified in
each specific Task Order:

1

Eump Sum {plus any expenses expressly eligible for reimbursement)

2. Standard Hourly Rates {plus any expenses expressly eligible for reimbursement)

3. Direct Labor Costs Times a Factor (plus any expenses expressly eligible for reimbursement)

C2.02 Explanation of Compensation Methods

A, Lump Sum

3

2.

4.

Owner shall pay Engineer a2 bumgp Sum amount for the specified category of services.

The Lump Sum will include compensation for Engineer's services and services of Consultants, if any.
The Lump Sum constitutes fulf and complete compensation for Enginger’s services in the specified
category, including labor costs, overhead, profit, expenses {other than those expenses expressly
eligible for reimbursement, If anty), and Consultant charges.

In addition fo the Lump Sum, Engineer is also entitled to reimbursement from Owner for the
following expenses reasonably and necessarily incurred by Engineer in connection with the
performing or furnishing of the services in the specified category {see Appendix 1 for rates or
charges): | } [List any such reimbursable expenses hers, or indicate "None.” if “Nona” then
the reference to Appendix 1 may be deleted. ]

The portion of the Lump Sum amount billed for Engineer’s services will be based upon Engineer’s
estimate of the proportion of the total services actually completed during the billing period to the
Lump Sum.
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B. Stondard Hourly Rotes

1.

For the specified category of services, the Owner shall pay Engineer an amount egual to the
cumulative hours charged to the Specific Project by each class of Engineer's employees times
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be
entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and
Appendix L.

Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the
cost of customary and statutory benefits, general and administrative overhead, non-project
operating costs, and operating margin or profit.

Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit
as Appendices 1 and 2.

The total estimated compensation for the specified category of services shall be stated i the Task
Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and
reimbursable expenses {including Consultants' charges, if anv}.

The amounts bilied will be based on the cumulative hours charged to the specified category of
services on the Specific Project during the hilling period by each class of Engineer's employees
times Standard Hourly Rates for each applicable biting class, plus reimbursable expenses {including
Consultant's charges, if any).

The Standard Hourly Rates and Reimbursable Expenses Schedule shail be adjusted annually {as of
{ D to reflect equitabie changes in the compensation payable to Engineer.

C. Direct Labor Costs Times o Factor

1

For the specified category of services, the Qwner shall pay Engineer an amount equatl to Engineer's
Direct Labor Costs times a factor of | ] for the services of Engineer's employees engaged on the
Specific Project. Direct Labor Costs means salaries and wages paid to employees but does not
include payroll-related costs or benefits. Under this method, Engineer shall also be entitled to
reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and Appendix 1.

Engineer's Reimbursable Expenses Schedule is attached to this Exhibit as Appendix 1.

The total estimated compensation for the specified category of services shall be stated in the Task
Order, This total estimated compensation incorporates ail labor, overhead, profit, and reimbursable
expenses (including Consultant's charges, if any).

The amounts billed will be based on the applicable Direct Labor Costs for the cumulative hours
charged to the specified category of services on the Specific Project during the billing period times
the above-designated Factor, plus reimbursable expenses (including Consultant's charges, if any}).

_The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually {as of
H }) to reflect equitabie changes in the compensation payable to Engineer,
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(2.03 Reimbursabie Expenses

A

Under the Lemp Sum method basis of compensation to Engineer, unless expressly indicated otherwise
the Lump Sum amount includes the following categories of expenses: transportation {including mileage},
lodging, and subsistence incidental thereto; providing and maintaining field office facilities including
furnishings and utilities; toli telephone calls, mobife phone services, and courier charges; reproduction
of reporis, Drawings, Specifications, bidding-refated or other procurement documents, Construction
Contract Documents, and similar Specific Project-related items; and Consultant charges. These
expenses are not reimbursable under the Lump Sum method, unless expressly indicated otherwise in
€2.02.A.3 above,

Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard Hourly
Rate methods of compensation include the following expenses reasonably and necessarily incurred by
Engineer in connection with the performing or furnishing of Basic and Additional Services for the Task
Order: transporiation (including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calis, mobile phone
services, and courier services; reproduction of reports, Drawings, Specifications, bidding-related or
other procurement documents, Construction Contract Documents, and similar Specific Project-related
items; Consultant charges; and any other expenses identified in Appendix 1.

Reimbursable expenses reasonably and necessarily incurred in connection with services provided under
the Direct Labor Costs Timeas a Factor and Standard Hourly Rate methods shall be paid at the rates set
forth in Appendix 1, Reimbursable Expenses Schedule, subject to the factors set forth below.

The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal
expenses actually incurred or alfocated by Engineer, plus all invoiced external reimbursable expenses
allocable to the Specific Project, the latter multiplied by a factor of § 1.

Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall
be the amount billed by such Consultants to Engineer times a factorof{ 1.

The external reimbursable expenses and Consultants’ factors include Engineer's overhead and profit
associated with Engineer’s responsibility for the administration of such services and costs.

C2.04 Serving as a Witness

A. For services performed by Engineer's employees as witnesses giving testimony in any litigation,

arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of{i 1 times
the witness's standard hourly rate. Compensation for Consultants for such services will be by
reimbursement of Consultants’ reasonable charges to Engineer for such services,

C2.05 Other Provisions Concerning Payment

A,

Extended Comtract Times: Should the Contract Times to complete the Work be extended beyond the
period stated in the Task Order, payment for Engineer's services shall be continued based on the
Standard Hourly Rates Method of Payment.

Estimated Compensation Amounts
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1. Engineer's estimate of the amounts that will become payable for services are only estimates for
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts
payable to Engineer under the Agreement.

2. When estimated compensation amounts have been stated in a Task Order and it subsequently
becomes apparent to Engineer that a compensation amount thus estimated will be exceeded,
Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall
review the matter of services remaining to be performed and compensation for such serviges.
Owner shall either agree to such compensation exceeding said estimated amount or Owner and
Engineer shall agree to a reduction in the remalning services to be rendered by Engineer so that
total compensation for such services will not exceed said estimated amount when such services are
completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to
an increase in the compensation due Engineer or a reduction in the remaining services, the
Engineer shall give written notice thereof to Owner and shall be paid for all services rendered
thersafter,
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This is Appendix 1 to EXHIBIT C, referred to in and
part of the Agreement between Owner and Engineer
for Professional Services — Task Order Edition, dated

[ 5

Reimbursable Expenses Schedule

Expenses eligible for reimbursement are subject to review and adjustment per Exhibit C. Rates and charges for
reirmbursable expenses as of the date of the Agreement are:

8"x11" Copies/impressions /page
Copies of Drawings /sq. ft.
Mileage {auto) [mile
Air Transportation at cost
CAD Charge fhour

{ aboratory Testing at cost
Health and Safety Level D fday
Health and Safety Level C fday
Meazls and Lodging at cost

{Note to User: Customize this Schedule to reflect anticipated reimbursable expenses on
this Specific Project]
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This is Appendix 2 to EXHIBIT C, referred toinand -
part of the Agreement between Owner and Engineer
for Professional Services - Task Order Edition dated

' Standard Honr!y Rates Scheduie

_ The foilowmg standard. houriy rates are subject to review and adjustment per Exhibit C. Hourly rates for serwces as
o of the Effectwe Date of the Task Order are:

| . Bilting Class Vili S Jhour

y .:' Billing Class Vil S [hour

| Billing Class VI S /hour

: Billing Class V s Jhour
Billing Class IV s fhour ]

'_ Bilting Class ) fhour

Bilting Class 1§ 5 /hour

Bifling Class | $ [hour

{Note to User: The categories above (Billing Classes Vil through I) are traditional hourly rate classes for o
engineering services, but the closses themseives do not currently have widely accepted or understood L
_* " meanings or definitions. Many opproaches are possible for establishing the hourly rates that will be
- charged. These include defining the categories (for example, “Billing Class Vi--Assistant Project - o
- . Manager”), or using the engineering firm’s own professional classifications. If hourly rates are ascn‘bed
- to specific individuals, the user should ensure that changes in professional personnel and rates are
. allowable over the Project’s course.]
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This is EXHIBIT D, consisting of |

Edition dated [

Schedute of Dutles, Responsibihtles, and Limltataons of Authority of Resrdent Pro;ect Representative

' The folluwmg duttes responssba!mes and hm;tatmns of authority may be incorporated in the Task Order for a .

Specific Project

D1.01 Resfdent?roject Representative

A,

En'ginéé_r. shall furnish 2 Resident Project Representative (“RPR”} to assist Engineer in observing ';jrﬁgress- :

;’pages,'refe.rred-to. O
in and part of the Agreement between Owner and
Engineer for Prof ssionai Services — Task ' Order o

and ‘quality of the Work. The: RPR may provide full time representation or may provide

representation to a lesser degfee. RPR is Engineer’s representative at the Site, wil act as darected by and . -

under the supervision of Engineer, and will confer with Engineer regarding RPR’s actions.

Through RPR’s observations of the Work, including field checks of materials and instalied .équiprfi_ént,"' B

Engineer shall endeavor to provide further protection for Owner against defects and deﬁciéncies inthe
Work. However, Engineer shall not, as a resuit of such RPR observations of the Work, supervise, direct,
or have control over the Work, nor shall Engineer {including the RPR} have authority. over or -

responsibility for the means, methods, techniques, sequences, or procedures of construction selected. . -

or used by any Constructor, for security or safety at the Site, for safety precautions and programs

incident 1o the Work or any Constructor's work in progress, for the coordination of the Con’structors" - |
work or schedules, or for any failure of any Constructor to comply with Laws and Regulations applicable.
to the performing and furnishing of its work. The Engineer (including RPR) neither guarantees the .

performances of any Constructor nor assumes responsibility for any Constructor’s failure to furnishand -~

perform the Work, or any portion of the Work, in accordance with the Construction"tohtr‘att.._
Documents, In addition, the specific terms set forth in Exhibit A, Paragraph A1.05, as mcorporated in

this Task Order, are applicable.

The duties and responsibilities of the RPR are as follows:

BT :G'eﬁe"fa! RPR’s dealings in matters pertaining to the- work.in general shall be with Eng'ineer'and. o

- Comractor. RPR’s ‘dealings with Subcontractnrs shall only be through or with’ the fult knowledge

“and approval of Contractor RPR shall generafly . commumcate w:th Owner or}hf wrch the. - '

- knowiedge of and underthe d:rect:on of Engmeer T

"_'2," Schedu!es Review the progress scheduie schedule ‘of Shop Drawmg and. Sample submrttals,'
----schedule of values, and other schedules prepared bv Contractor and consuit wnh Engmeer_ :

L concermng acceptabihty of such scheduies o

: '3.'_ '_ -Conferences and Meetmgs Attend meetmgs with Contractcr such as preconstructlon conferem:es _
progress_meetings, job conferences, and other’ Project-reiated miéetings {but not mc!ucimg_ .
Contractor’ 5 safety meetmgs), and as appropnate pfepare and circulate coples Qf mmutes thereof '
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Safety Complionce: Comply with Site safety programs, as they apply to RPR, and if required to do
so by such safety programs, receive safety training specifically related to RPR’s own personal
safety while at the Site,

Linison

a. Serve as Engineers liaison with Contractor. Working principally through Contractor's
authorized representative or designee, assist in providing information regarding the
pravisions and intent of the Construction Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations
affect Owner's on-Site operations,

€. Assist in obtaining from Owner additional details or information, when required for proper
execution of the Work.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in question
concerning the requirements of the Construction Contract Documents (sometimes referred to as
requests for information or interpretation—RFis), or relating to the acceptability of the Work
under the Construction Contract Documents. Report 1o Engineer regarding such RFls. Report to
Engineer when clarifications and interpretations of the Construction Contract Documents are
needed, whether as the result of a Contractor RFl or otherwise. Transmit Engineer’s clarifications,
interpretations, and decisions to Contractor.,

Shop Drawings and Samples
a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination,

¢.  Advise Engineer and Contractor of the commencement of any portion of the Work requiring a
Shop Drawing or Sample submittal, if RPR believes that the submittal has not been received
from Contractor, or has not been approved by Contractor or Engineer.

Proposed Modifications: Consider and evaluate Contractor's suggestions for modifications to the
Drawings or Specifications, and report such suggestions, together with RPR’s recommendations, if
any, to Engineer. Transmit Engineer's response (if any) to such suggestions to Contractor.

Review of Work; Defective Work

a. Report to Engineer whenever RPR believes that any part of the Work is defective under the
terms and standards set forth in the Construction Contract Documents, and provide
recormmandations as to whether such Work should be corrected, removed and replaced, or
accepted as provided in the Construction Contract Documents.

b. inform Engineer of any Work that RFR believes is not defective under the terms and standards
set forth in the Construction Contract Documents, but is nonetheless not
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compatible with the design concept of the completed Project as a2 functioning whole, and
provide recommendations to Engineer for addressing such Work; and

Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Stort-ups

11

Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

Verify that tests, equipment, and systems stari-ups and operating and maintenance training
are conducted in the presence of appropriate Owner's personnel, and that Contractor
maintains adequate records thereof.

Observe, record, and report te Engineer appropriate détails relative to the test procedures
and systems start-ups.

Observe whether Contractor has arranged for inspections required by Laws and Regulations,
including but not limited to those to be performed by public or other agencies having
jrisdiction over the Work.

Accompany visiting inspectors representing public or ether agencies having jurisdiction over
the Work, record the results of these inspections, and report to Engineer.

Records

Maintain at the Site orderly files for correspondence, reports of job conferences, copies of
Construction Contract Documents including alf Change Orders, Field Orders, Work Change
Directives, Addenda, additional Drawings issued subsequent to the execution of the
Construction Contract, RFis, Engineer’s clarifications and interpretations of the Construction
Contract Documents, progress reports, Shop Drawing and Sample submittals received from
and delivered to Contractor, and other Project-related documents.

Prepare a daily report or keep a diary or log book, recording Contractor's hours on the Site,
Subcontractors present at the Site, weather conditions, data relative to questions of Change
Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, deliveries
of equipment or materials, daily activities, decisions, observations in general, and specific
ohservations in more detail as in the case of observing test procedures; and send copies to
Engineer.

Upon request from Owner to Engineer, photograph or video work in progress or Site
conditions.

Record and maintain accurate, up-to-date lists of the names, addresses, fax numbers, e-mail
addresses, websites, and telephone numbers {including mobile numbers) of alf Contractors,
Subcontractors, and major Suppliers of materials and equipment.

Maintain records for use in preparing Speciic Project documentation,
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f.  Upon compietion of the Work, furnish original set of all RPR Project documentation to
Engineer.

12. Reports

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals.

b. Oraft and recommend fo Engineer proposed Change Orders, Work Change Pirectives, and
Field Orders. Obtain backup material from Contractor.

¢.  Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports,

d.  Immediately inform Engineer of the occurrence of any Site accidents, emergencies, acts of
God endangering the Work, possible force majeure or delay events, damage to property by
fire oF other causes, or the discovery of any potential differing site condition or Constituent of
Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations te Engineer, noting
particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

14. Certificates, Operation and Muointenance Manuals: During the course of the Work, verify that
materials and eguipment certificates, operation and maintenance manuals and other data
required by the Contract Documents to be assembled and furnished by Contractor are applicable
to the items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Qwner prior 10 payment for that
part of the Work,

i5. Completion:

a. Participate in Engineer's visits to the Site regarding Substantial Completion, assist in the
determination of Substantial Completion, and prior to the issuance of a Certificate of
Substantial Completion, submit a punch list of observed ems requiring completion or
correction.

b. Participate in Engineer’s visit to the Site in the company of, Owner, and Contractor, to
determine completion of the Work, and prepare a final punch list of items to be completed or
corrected by Contractor.

¢. Observe whether all items on the final punch list have been completed or corrected, and
make recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Wark {Exhibit E}.

D. Resident Project Representative shall not:

1. Authorize any deviation from the Construction Contract Documents or substitution of materials or
equipment {including “or-equal” items).
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Exceed limiations of Engineer's authority as set forth in this Agreement,

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor,

Advise on, issue directions relative to, or assume control over any aspect of the means, methods,
techniques, sequences or proceduras of the Work, by Contractor or any other Constructor.

Advise on, issue directions regarding, or assume control over security or safely practices,
precautions, and programs in connection with the activities or operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Specific Project in whole or in part,
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This is EXHIBIT E, consisting of | ] pages,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services -
Task Order Edition dated | 1

[Notes to User

1. Exhibit A, Poragraph A1.05.A.24 of this Agreement indicates thot in connection with recommending finol
payment of the Construction Contractor with respect to o specific Construction Contract, the Engineer will also
provide o notice to Owner ond Contractor of the aeceptability of the Work, subject to stated fimitations. The
form for that purpose, “Notice of Acceptability of Work,” is attached on the following pages of this Exhibit E.
The same form is also available as a construction form, EICDC® C-626 (2013),

2. The Notice of Acceptability of Work should be served in compliance with the reguirements for service of
notice under the Construction Controct. See Paragroph 18.01, Giving Notice, of EXCDC® C-700 {2013}, Standard
General Conditions of the Construction Controct. ]
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From

- EJCDC=

" ENGINEERS JOINT CONTRACT'
DOCUMENTS COMMITTEE

NOTICE OF ACCEPTABILITY OF WORK

SPECIFIC PROJECT:

OWNER:

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:

NOTICE DATE:

To:

OWNER

And To: _
- CONTRACTOR

" ENGINEER

IS “The Engmeer hereby gwes notace to the aboue Owner and Contractor that Engmeer has recommended fingl _'
. payment of Contractor, and that the Work furnished and performed by Contractor under the ahove Coristruction
- Contract is acceptabfe expressly subject to the prcwlsnons of the related Contract Documents, the Agreement

. between Owner and Engmeer for Profess:onat Semces dated AR and the fn!iowing terms and condmons B

g 'ofthls Notice.’
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The Notu:e of Acceptabl!rty of Work ("Notice") is expressly made subject to the fu!!owmg terms and

o | CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

conditions to which all persons who receive said Notice and rely thereon agree:

1 This NOttCE is gwen WIth the skilt and care ordinarily used by members of the engmeermg
profﬁssac)n practrcmg ‘under similar conditions at the same time and in the same locality.

By:

' 'Thls Notice refiects and is an expression of the professional judgment of Engineer.

' 'Th|s Notlce is gl\ren as to the best of Engineer's knowledge, information, and belief as- of the Notice o
' Date '

......._,]_'h_l$ Noti'c'e' is based entirely on and expressly imited by the scope of services Engineer has b'e_én. A

empioyed by Owner to parform or furnish during construction of the Specific Prcjec__t fincluding
observation of the Contractor's work) under Engineer’s Agreement with Owner, and applies only-
to facts that are within Engineer’s knowledge or could reasonably have been asceriained by .

Engineer as a result of carrying out the responsibilities specifically assigned to Engineer under such :

Agreement.

This Notice is not a guarantee or warranty of Contractor’s performance under the Construction. -

Contract, an acceptance of Work that is not in accordance with the related Contract 'Docum_'ents, :
including but not mited to defective Work discovered after final inspection, nor an assumption of
responsibitity for any failure of Contractor to furnish and perform the Work thereunder. in. -

accordance with the Construction Contract Documents, or to otherwise comply with the

Construction Contract Documents or the terms of any special guarantees specified therein. . -

This Notice does not relieve Contractor of any surviving obligations under the 'Coristbucfion o

Contract, and is subject to Owner’s reservations of rights with respect to completion and final'- -

payment.

 Title:

'_.Déte'd:

Exhibit £ - Notice of Acceptability of Work .

EICDC® £-505, Agreement Between Owner and Engineer for Professtonai Senﬂnes—Task Order Edit!on - ) .-
Copyright € 2014 National Soclety of Professional Engineers, American Council of Engineering Companies, -

and American Sotiety of Guil Engineers. All rights reserved,
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This is EXHIBIT F, consisting of

referred to in and part of the Agreement betWee'ti-

Owner and Engineer for Professional Services - I

Task Order Edition dated i..__

. Construction Cost Limit

Paragraph 5. 02 of the Agreement is amended and supplemented to include the following when mcorporated in the o
Task Order for a Specrﬁc Pro;ect '

H

F5.02 Des;gnmg to Construcﬁon Cost Lfm:t

A A Gonstruction Cost hrmt may be set forth in the Task Order.

B.

if a Construction Cost limit is set forth in a Task Order, then the Task Order will also speafy bsddmg or |

negotiating contingency 1o be added {o such Construct:on Cost limit.

The acceptance by Owner at any time during Basic Services of a revised opinion of probabie' Construction o

Cast in excess of the then established Construction Cost limit will constitute a corresponding i mcrease in the o '

Construction Cost {imit.

Engineer will be permitied to determine what types of materials, equipment and comporient'systenjs,- and . -
the types and quality thereof are to be included in the Drawings and Specifications and to make reasonable ...~
adjustmants in the scope, extent, and character of a Specific Project to the extent consistent with the

project requirements and sound engineering practices to bring the project within the Constructaon Cost_ L

Hmit.

if the Bidding or Negotiating Phase has not commenced within three months after completion of the Final o
Design Phase, or if industry-wide prices are changed because of unusual or unanticipated events.aﬁer__‘ting
the general fevel of prices or times of delivery in the construction industry, the established Construction ™

Cost limit will not be binding on Enginger, and Owner shall consent to an adjustanent in such Constiuction. -~ -

Cost limit commensurate with any applicable change in the general level of prices in the- cor'tstfuétﬁon B
~ industry between the date of compietmn of the Flnai De5|gn Phase and the date on whn:h proposa!s or des o
are 50ught ' : S - '

._tf the Eowest bona flde proposa! or Bid exceeds the estahlashed Constructton Cost. 1|m|t Owner shaii (1) gve
written’ approvai to increase such- Construction Cost Hmit; or (2} ‘authorize negotiating of rebidding the - N
" Specific Project within a reasonable time, or {3) cooperate in revising the Speczflc Project’s scope, extent or -
. character to the extent consistent with the Specnﬂc Project’s requirements and with. sound engmeenng '
practices. in the case of {3}, Engineer shall modify the Construction Contract Documents as necessary to h
_bring the Construction Cost within the Construction Cost fimit: Owner shall pay Engineer’s cost to provtde' N

such modification services, including the costs. of the setvices of its Consultants,. al overhead expenses

L .reasonably related thereto, and Reimbursable Expenses, but without profit to Engineer on account of such- -
services. ‘The providing of such services will be the I:mlt of its responsibility in this regard and, havmg done

50, Engineer shall be entmed to payment for services and expenses in acoordance with this Agreement and L o

will not otherwise be Hable for damages attributable to the lowest bona fide proposal or bid exceeding the
established Construction Cost limit.

o " Exbibit F Constrizction Cost Limit - '

EICDC® E-SOS hgreement Betwsen Owner and Engineer for Froiessionai Sewices ?ask OrderEdntlon
Copyright © 2014 Nationa) Society of Professional Engineers, American Counct of Engmeermg Campanies,
and American Soclety of Civil Engineers. All rights reserved,
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EXBIBIT G, 3 pages
CITY OF SCHERTZ
REQUIREMENTS FOR ALL INSURANCE DOCUMENTS

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide
and mainfain the minimum insurance coverage set forth below during the term of its agreement with the
City. Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to that required
of the Contractor. It is the responsibility of the Contractor to assure compliance with this provision. The
City of Schertz accepts no responsibility arising from the conduct, or lack of conduct, of the Subcontractor.

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable
insurance policies as follows:

1.

2.

o

10.

11

12.

13.

14,

The City of Scheriz shall be named as an additional insured with respect to General Liability and
Automobile Liability on a separate endorsement,

A waiver of subrogation in favor of The City of Scheriz shall be contained in the Workers
Compensation and all liability policics and must be provided gn g separate endorsement.

All insurance policies shall be endorsed to the effect that The City of Schertz will receive at least
thirty (30) days written notice prior to cancellation or non-renewal of the insurance.

All insurance policies, which name The City of Schertz as an additional insured, must be endorsed
to read as primary and non-contributory coverage regardiess of the application of other insurance.
Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R} of 2011, states that the
above endorsements cannot be on the certificate of insurance. Separate endorsements must be
provided for each of the above,

All insurance policies shall be endorsed to require the insurer to immediately notify The City of
Schertz of any matenial change in the insurance coverage.

All liability policies shall contain no cross liability exclusions or insured versus insured restrictions.
Required limits may be satisfied by any combination of primary and umbrella lability insurances.
Contractor may maintain reasonable and customary deductibles, subject to approval by The City of
Schertz.

Insurance must be purchased from insurers having a minimum AmBest rating of B+.

. All insurance must be written on forms filed with and approved by the Texas Department of

Insurance. (ACORD 25 2010/05). Coverage must be written on an occurrence form.

Contractual Liability must be maintained covering the Contractors obligations contained in the
contract. Certificates of Insurance shall be prepared and executed by the insurance company or its
authorized agent and shall contain provisions representing and warranting all endorsements and
insurance coverages according 1o requirements and instructions contained herein.

Upon request, Contractor shall furnish The City of Schertz with certified copies of all insurance
policies.

A valid certificate of insurance verifying each of the coverages reguired above shall be issued
directly to the City of Schertz within ten (10) business days after contract award and prior fo
starting any work by the successful Contractor’s insurance agent of record or insurance company.
Also, prior to the start of any work and at the same time that the Certificate of Insurance is issued
and sent to the City of Schertz, afl required endorsements identified in sections A, B, C and D,
above shall be sent to the City of Schertz. The certificate of insurance and endorsements shall be
sent to:

City of Schertz Emailed to:
Purchasing Department jcehlke@ schertz.com
1400 Schertz Parkway Faxed to: 210-619-1169

Schertz, TX 78154
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Complete the certificate of insurance with the information listed below:

A)
B)

O
D)

E}
F}
G
H)
I

b

K)

L)

Certificate of Insurance date

Producer {Insurance Agency) Information — complete name, address, telephone information, &
email address.

Insured’s (Insurance Policy Holder) Information — complete name & address information

Insurer (name/names of insurance company) **(Remember the city requires all imsurance
companies to be Authorized to do business in the State of Texas be rated by A.M. Best with a rating
of B+ (or better) Class V1 (or higher) or otherwise be acceptable to the City if not rated by A M.
Best)

NAIC # (National Association of Insurance Commissioners, a # that is assigned by the State to all
insurance companies)

Insurer letter represents which insurance company provides which type of coverage from D

General Liability Insurance Policy — must have an (x} in box. Also, “Occurrence” type policy —
must have an (x} in the box (occurrence policy preferred but claims made policy can be accepted
with special approval)

This section shall be filled in with “Y” for yes under Additional Insured for all coverages, except
for Contractor Liability and Workers’ Compensation. There shall also be a “Y” for yes under all
coverages for subrogation waived,

Automobile Liability Insurance — must be checked for Any Auto, All Owned Autos, Hired Autos
Umbrelia Coverage — must be checked in this section and by occurrence whenever it is required by
written contract and in accordance with the contract value,

Worker’s Compensation and Employers Liability Insurance — information must be completed in
this section of the certificate of insurance form (if applicable).

Builder’s Risk Policy — for construciion projects as designated by the City of Schertz.

Professional Liability Coverage — for professional services if required by the City of Schertz.

M} Insurance Policy #'s

N}
0}
P)

Insurance policy effective dates {always check for current dates)

Insurance Policy himits (See Insurance Requirements Checklist)

This section is to list projects, dates of projects, or location of project. Endorsements to the

insurance policy(ies) must be provided separately and not in this section. The following

endorsements are required by the City of Schertz.

(1) Adding the City of Schertz as an additional insured, The “additional insured” endorsement is
not required for professional Hability and workers compensation insurance; and

(2} Waiver of Subrogation

(3) Primary and Non-Contributory

(4) Cancellation Notice

Q) City of Schertz’s name and address information must be listed in this section

R}

S}

Notice of cancellation, non-renewal, or material change to the insurance policy(ies) must be provided
to the City of Schertz in accordance with a canceliation notice endorsement to the policy and/or
per the policy provisions based on the endorsement adding the city as an additional insured. (Sec.
IBI1.155, Tex. Ins. Code)

The certificate must be signed by the Authorized Agent in this section of the certificate form.



This is EXHIBIT J, consisting of | | pages, referred to in
and part of the Agreement between Owner and
Engineer for Professional Services dated [ 1.

Special Provisions

Paragraph{s}___of the Agreement is/are amended to include the following agreement(s) of the parties:

Exhiblt F-Spedial Provisions
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services - Task Order Edition.
Copyright © 2014 National Society of Professional Englneers, American Councl of Engineering Companies,
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This is EXHIBIT K, consisting of | ] pages, referred
to in and part of the Agreement between Owner
and Engineer for fPro_fessionai Services — Task
Order Edition dated [ ].

Amendment To Task Order No.

i. Background Data:

a. Effective Date of Task Order:
b. Owner:
C. Engineer:
d. Specific Project:
2. Description of Modifications

[include the foliowing paragraphs that are applicable and delete those not applicable to this amendment. Refer
to paragroph numbers used in the Agreement or a previous amendment for clarity with respect to the
modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future
correspondence or amendments.]

2. Engineer shal perform the following Additionat Services: { i

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the
Task Order and previous amendments, if any, is modified as follows: | ]

[ The responsibilities of Owner with respect to the Task Order are modified as follows: [ ]

d. For the Additional Services or the modifications to services set forth above, Owner shall pay
Engineer the following additional or modified compensation: | 1

e The schedule for rendering services under this Task Order is modified as follows:{ ]
f. Other portions of the Task Order {including previous amendments, if any} are madified as
follows:{ ]

{List other Attachments, if any]

Exhiblt K- Amendment to Yask Order
EICDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professtonal Engineers, Amerlcan Council of Engineering Companles,
and American Soclety of Civil Engineers. All rights reserved.
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3. Task Order Summary {Reference only)

a. Original Task Order amount; $ 1
b. Net change for prier amendments: sf l
c. This amendment amount: S 1
d. Adjusted Task Order amount: $f ]

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including
those set forth in Exhibit C,

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The
Effective Date of this Amendment is

OWNER: ENGINEER:
By: 8y: -
Title: Title:

Date Date

Signed: Signed:

Exhibit K -~ Amendment to Task Order
EICDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Editian.
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. and Amerlcan Soclety of Civil Engineers, Al rights resenved.
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CERTIFICATE OF INTERESTED PARTIES

Form 1295
1ofi
Camplete Nos. 1 - 4 and Bif there are interested parties. OFFICE USE ONLY -
Complete Nos, 1, 2, 3, 5, and 6 if there are no interested parties, CERTIFICATION OF-FIL[NG
1 Mame of busmess entlty irllng form, and the city, state and country of the business entity's place Certificate Number: . - '
of business. . - 2019-497309
Kimley-Hom and Assomates Inc.
Dallas, TX United States Date Filed:
2 "Name of govemmentaf entity or state agency that is'a party 1o the contract for which the form is 05/30/2019
heing filed.
City of Schertz Date Acknowiedged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, gands, or other propenty to be provided under the contract.

2019016

Cn-call engineering services for projects including water transmission and distribution, wastewater collection and conveyance,
streels, drainage facilities, and site work,

s MNature of interest

Name of interested Party City, State, Country {place of business) {check applicabie}
Controfling intermediary

Schiiler, Mike Dallas, TX United States X

Wilson, Mark Dallas, TX Linited States X

A1z, John Daflas, TX United States X

Peed, Brocks Dallas, TX United States X

& Check only if there is NO Interested Party. ]

& UNSWORN DECLARATION

p;_ay aime is_Keyin Hoppers | . and my date of irth is_03/12/1975
Myaudressss 13455 Noel Road, Suite ?OD e DallaE IR 75240 | USA

(street) R o '. el Cfeiyy . . {smte] . ... - (zlp code) '“.__{(;:_:unﬁy)"'

i _Eiécia{e under ﬁenaﬂy of perjury that the forego'mg is true and corf_é_ct. o

L

execuedin__Dallas _couy, Sitoor Texas ___one 30 sayor_May__ 2019

(Dsclarant}

-orms provided by Texas ELRICS COMmISSIOn o W, BTCS. STate. (X.uS Version V1.1.361303%¢



RESOLUTION NO. 19-R-134

A RESOLUTION BY TEE CITY COUNCIL OF THE CITY OF
SCHERTZ, TEXAS AUTHORIZING AND APPROVING PROFESSIONAL
SERVICES AGREEMENTS WITH FORD ENGINEERING, INC., HALFF
ASSOCIATES, INC,, KIMLEY-HORN AND ASSOCIATES, INC., AND
UTILITY ENGINEERING GROUP, PLLC. FOR ON-CALL
ENGINEERING SERVICES AND ALL MATTERS IN CONNECTION
THEREWITH

WHEREAS, the City staff of the City of Schertz (the “City”} has determined that the City
requires a professional services agreement with Ford Engineering, Inc., Halff Associates, Inc.,
Kimley-Hom and Associates, Inc., and Utility Engineering Group, PLLC, relating to on-call
engineering services for the City; and

WHEREAS, City staff has determined that Ford Engineering, Inc., Halff Associates, Inc.,
Kimley-Hom: and Associstes, Inc., and Utility Engineerng Group, PLLC, are quahﬁad to
provide such services for the City; and

WHEREAS, the City Council has determined that it is in the best interest of the City to
contract with Ford Engineering, Inc., Halff Associates, Inc., Kimley-Horn and Associates, Inc.,
and Utility Engineering Group, PLLC, pursuant to the Professional Services Agreement for
Engineering Services attached hereto as Exhibit A (the "Agreement”); and

WHEREAS, the agreements for On-Call Engineering Services will remain in force for
three years: October 1, 2019 through September 30, 2022 with the option fo renew the contract
up to two terms of one year each.

RBRE IT RESOLVED BY THE CITY COUNCH., OF THE CITY OF SCHERTZ, TEXAS
THAT:

Section 1. The City Council hereby authorizes the City Manager to execute and
deliver the Professional Services Agreement with Ford Engineering, Inc., Halff Associates, Inc.,
Kimley-Horn and Associates, Inc., and Utility Engineering Group, PLLC, in substantially the
form set forth on Exhibit A,

Section 2. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the City Council.

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with
any provision of this Resolution are hereby repealed to the extent of such conflict, and the
pravisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section 4. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

Section 5.  If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the City
Councii hereby declares that this Resohition would have been emacted without such invalid
provision.



Section 6. It is officially found, determinéd, and declared that the meeting at which -
this Resolution is adopted was open to the public and public notice of the time, place, and subject
- matter of the public business to be considered at such meeting, including this Resolution, was' h
- glven, aH as reqmrcd by Chapter 551 Texas Government Code, as amended. o

T Sect:on 7. T.lns Resolut:on shall be in force and effect from and afler its ﬁn&f': e
passage, and itis so resolved ' o

PASSED AND ADOPTED ‘this 24% day of Septernber, 2019.




