RESOLUTION NO. 23-R-01

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF
SCHERTZ, TEXAS AUTHORIZING AGREEMENTS WITH ILF-
N-T OWNER, LP FOR SUBDIVISION IMPROVEMENT
AGREEMENTS FOR HOMESTEAD UNIT 9 AND UNIT
11, AN AMENDED ROADWAY CAPITAL RECOVERY
OFFSET AGREEMENT AND REIMBURSEMENT
AGREEMENT FOR CONSTRUCTION OF PUBLIC
IMPROVEMENTS IN THE CITY OF SCHERTZ, TEXAS, AND
RELATED MATTERS IN CONNECTION THEREWITH

WHEREAS, the Landowner desires to defer certain dedication and public improvements
obligations for Homestead Units 9 and 11; and

WHEREAS, pursuant to Section 21.4.15 of the City's Unified Development Code, the
obligation to dedicate and construct improvements for the Subdivision may be deferred if an
Improvement Agreement is executed and if sufficient surety is provided to secure the
obligation to construct the improvements; and

WHEREAS, the City staff of the City of Schertz has recommended that the City enter into a
Subdivision Improvement Agreement; and

WHEREAS, Developer intends to develop public roadways that are system facilities; and

WHEREAS, in accordance with Ordinance 18-M-13 Roadway Capital Recovery Fees, the City
shall offset the reasonable value of system facilities through an offset agreement; and

WHEREAS, there is a lack of sewer service to serve an area of northern Schertz near the
intersection of IH-35 and Schwab road; and

WHEREAS, the sewer forcemain improvements offsite sewer improvements are needed to provide
adequate sewer service to these areas and there is limited space to provide this public infrastructure;
and

WHEREAS, the Developer of the Homestead Subdivision agrees to construct sewer infrastructure
of which the capacity is more than is required by the Homestead property; and

WHEREAS, there is a benefit to oversizing sewer infrastructure to serve other properties, and

WHEREAS, the developer has agreed to upsize certain a waterline in various phases of the
Homestead development; and



WHEREAS, the City Council finds that it is in the best interest of the City to enter into the
Agreement with Developer for acquisition of the easement necessary for the construction of Public
Improvement in order to provide the infrastructure to serve other properties outside the boundary of
the proposed Homestead Subdivision plat.

NOW THEREFORE, BE IT RESOLVED, THAT THE CITY COUNCIL OF THE CITY OF
SCHERTZ, TEXAS THAT:

Section 1. The City Council hereby authorizes the City Manager to execute the
agreements generally in the form attached subject to approval of minor changes approved by the City
Attorney as shown on Exhibit “A”.

Section 2. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the City Council.

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with
any provision of this Resolution are hereby repealed to the extent of such conflict, and the
provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section 4. This Resolution shall be construed and enforced in accordance with the laws
of the State of Texas and the United States of America.

Section 5. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the City
Council hereby declares that this Resolution would have been enacted without such invalid
provision.

Section 6. It is officially found, determined, and declared that the meeting at which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, Texas Government Code, as amended.

Section 7. This Resolution shall be in force and effect from and after its final
passage, and it is so resolved.

PASSED AND ADOPTED, this 7" day of March, 2023.

CITY OF SCHERTZ, TEXAS

Ralph Gutierrez, Mayor



ATTEST:

Sheila Edmondson, City

Secretary (CITY SEAL)
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