PART Il - CODE OF ORDINANCES
Chapter 34 - HEALTH
ARTICLE Ill. SOLID WASTE

ARTICLE Ill. SOLID WASTE*

Sec. 34-47. Solid waste program established.

The city's solid waste collection, transportation and disposal program is hereby established for all residents

and businesses of the city. The provisions of this article are adopted under Texas Health and Safety Code Ch. 361
and Ch. 363.

The city’s Franchise Ordinance 25-F-014 is incorporated herein by reference. A copy shall be maintained in
the office of the City Secretary.

(Ord. No. 20-F-26, § 2, 9-1-2020)

Sec. 34-48. Purpose of chapterArticle; duties-of-property-ownersand-occupants:

(a) The purpose of this Article is to provide for the health, safety, and general welfare of the city by

establishing a method of collecting and disposing of garbage, recyclable material, rubbish, brush, and
other refuse.

(b) The accumulation of garbage recyclable material, rubbish, brush and other refuse_yeensmafees—a—pablw

and tenants of prlvate re5|dences prlvate commerual bunldlngs and busmesses and the occupants of all
prlvate noncommercial bwldmgs is prohlblted whrehaeeumu+ate+e#&se—depesﬁ—the+#gapbage—mbbish—

: y v— All waste materials shall be
dlsposed of in a place and by methods as outllned by cntv ordlnance and the city’s franchise agreement.

(c) It shall be unlawful for any person to engage in the business of collecting solid waste within the city
except as may be specifically authorized in accordance with this article.

(d) The provisions of this article shall be enforced by the City Manager or his/her desighee. Notwithstanding

any provisions contained herein to the contrary, the City Manager or his/her designee are hereby granted
the authority to issue immediate citations to persons violating any provision of this article.

!Editor's note(s)—Ord. No. 20-F-26, §§ 2 and 3, adopted September 1, 2020, repealed art. Ill, §§ 34-47—34-71, and
enacted a new art. Ill, §§ 34-47—34-71. Former art. Ill pertained to similar subject matter and derived from
Ord. No. 15-F-17, adopted July 28, 2015.
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(Ord. No. 20-F-26, § 2, 9-1-2020)

Sec. 34-4950. Defined terms.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Brush e g goag
waste—~ means any cuttings or trimmings from trees, shrubs, or lawns, including Green Waste.

Collection means the act of removing from a Customer’s property (i) Waste in any form for transport to a
Disposal Facility, (ii) Recyclables for transport to a Recycling Facility.

Construction and Demolition Debris means non-compatible waste building materials resulting from
construction, remodeling, repair, or demolition operations at a Residential Unit, Municipal Facility, or large
commercial and industrial unit, including but not limited to carpet, cartons, concrete, excelsior, gypsum board,
metal, paper, plastic, rubber, and wood products. Construction debris does not include Hazardous Waste.

Container means a receptacle constructed of plastic, metal, or fiberglass, having handles of adequate
strength for lifting, the mouth of which has a diameter greater than or equal to that of the base.

Customer -means the owner or tenant of a Residential Unit, Commercial Unit, and/or Industrial Unit, as the
case may be, located within the City, and identified by the City as being eligible for and in need of the services
provided by Contractor under the Contract.
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Dead animals means animals or portions thereof egquatte-orgreaterthantenpoundsinweight that have
expired from any cause, exceptthoseslaughtered-orkilled-forhuman-use except those slaughtered for human
consumption.

Disposal means the deposition, injection, dumping, spilling, leaking, or placing of solid waste into or on the
land or water in a manner that the solid waste or a constituent of the solid waste enters the environment, is
emitted into the air, or is discharged to the waters of the State of Texas.

Garbage-See-commercial-garbage-orresidential-garbage- means Municipal Solid Waste (MSW) consisting of

putrescible or animal and vegetable waste materials resulting from the handling, preparation, cooking, and
consumption of food, including waste materials from markets, storage facilities, handling and sale of produce and
other food products, and all Dead Animals of less than ten pounds (10 Ibs.) in weight, except those slaughtered for
human consumption.

Generator e . N
materials—means a person or municipality that produces or creates Municipal Solid Waste

Hauler means a person, other than the designated contractor, who has obtained and maintains a valid
permit to collect and divert recyclable materials.

Hazardous waste means any solid waste identified or listed as a hazardous waste by the administrator of the
U.S. Environmental Protection Agency (EPA) pursuant to the Federal Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., as amended.

i il I by TCQ
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Premises means all public and private establishments, including individual residences, all multifamily
dwellings, residential care facilities, hospitals, schools, businesses, other buildings and all vacant lots.

- —means a material that has been recovered or diverted from the non-hazardous
waste stream for purposes of reuse, recycling, or reclamation, a substantial portion of which is consistently used in
the manufacture of products that may otherwise be produced using raw or virgin materials. Recyclable Material is
not Solid Waste. However, Recyclable Material may become Solid Waste at such time, if any, as it is abandoned or
disposed of rather than recycled, whereupon it will be Solid Waste, with respect to the party abandoning or
disposing of such material.

Recycle or Recycling

dispesal-means the collection, separation, recovery, and sale or reuse of metals, glass, paper, leaf waste, or,
plastics, and other materials which would otherwise be disposed or processed as municipal waste or the
mechanized separation and treatment of municipal waste and creation and recovery of reusable materials other
than a fuel for the operation of energy.

Refuse means all solid waste except hazardous wastes.

Residence or Residential Unit means a residential dwelling within the service area of the City occupied by a
person or group of persons. Dwellings comprising of aet more than four families shall be considered

commercial/multifamily for the purposes of this Article..-A-Residential Unitshallbe deemedoccupied wheneither
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Residents means persons residing within the corporate limits of the city.

Rubbish means non-putrescible Solid Waste (excluding ashes), consisting of both combustible and
noncombustible waste materials. Combustible rubbish includes paper, rags, c€artons, wood, excelsior, furniture,
rubber, plastics, yard trimmings, leaves, or similar materials; noncombustible rubbish includes glass, crockery, tin
cans, aluminum cans, metal furniture, and similar materials that will not burn at ordinary incinerator temperatures
(1,600 degrees Fahrenheit to 1,800 degrees Fahrenheit).

Solid waste means garbage, rubbish, refuse, sludge from a wastewater treatment plant, water supply treatment
plant or air pollution control facility, and other discarded material, including solid, liquid, semi-solid or contained
gaseous material resulting from industrial, municipal, commercial, mining and agricultural operations and from
community and institutional activities. The term does not include:

(1) Solid or dissolved material in domestic sewage, or solid or dissolved material in irrigation return flows,
or industrial discharges subject to regulation by permit issued under Texas Water Code ch. 26, as
amended;

(2)  Soil, dirt, rock, sand or other natural or manmade inert solid materials used to fill land if the object of
the fill is to make the land suitable for the construction of surface improvements; or

(3) Waste materials that result from activities associated with the exploration, development or production
of oil or gas or geothermal resources and other substance or material regulated by the Railroad
Commission of Texas under Texas Natural Resources Code § 91.101, as amended, unless the waste,
substance or material results from activities associated with gasoline plants, natural gas liquids
processing plants, pressure maintenance plants or re-pressurizing plants and is hazardous waste as
defined by the administrator of the United States Environmental Protection Agency under the Federal
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, as amended (42
U.S.C. § 6901 et seq.).

(4) Recyclable material; however, recyclable material may become solid waste at such time, if any, as it is
abandoned or disposed of as other solid waste, rather than recycled, whereupon it will be solid waste
with respect only to the party actually abandoning or disposing of the material.
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Unusual accumulations means:

(1)
(2)
(3)

For residences, each regular collection that cannot fit into a residential garbage receptacle;
For commercial establishments, accumulations that would not occur in the ordinary course of business;

Bulky waste;

(4) Materials judged by the City Manager or his/her designeedirectorof-public-works-or-his-duly-appeinted
representative to be hazardous, such as oil, acid or caustic materials; and
(5) Existing conditions favorable to the harboring and/or breeding of any agent, such as an insect, reptile,
rodent or other agents capable of transferring a pathogen from one organism to another.
Created: 2024-08-21 13:32:23 [EST]
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Waste or Waste Material ” means all materials to be collected and disposed of in accordance with this article.

(Ord. No. 20-F-26, § 2, 9-1-2020)

Sec. 34-5053. Dumping.

(@) Dumping of any garbage, solid waste, recyclable material, rubbish, brush and/or other refuse in any place
and in any manner other than that designated in this chapter is prohibited.

(b) Dumpsters. It shall be unlawful to dispose of garbage, junk, rubbish, refuse or other trash in any dumpster
for which the person disposing of such items does not have the lawful right or permission to use.

(c) It shall be unlawful to store or place in a screening enclosure that is provided for garbage and/or recycling
containers and/or receptacles any debris, solid waste or any other item for storage that is not a solid waste and/or a
recycling container and/or receptacle.

(Ord. No. 20-F-26, § 2, 9-1-2020)
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Sec. 34-5155. Residential collection regulations.

(a)

It is hereby prohibited for any individual to utilize the services of any individual or corporation for

purposes of residential solid waste collection other than the city's designated solid waste franchisee, except

as provided by state law and/or annexation agreements. Every residential occupant shall subscribe to the

services of the franchisee having the exclusive franchise for collection and disposal service with the city. It is

declared to be unlawful for the occupant of any of the premises described in this section to fail or neglect to

provide for the removal of solid waste as required under this article.

(b) Individual residents may remove garbage, recyclable material, refuse, rubbish, brush or unusual
accumulations from their own residences, provided that the garbage, recyclable material, rubbish, brush or
unusual accumulations are secured.

(c) It shall be unlawful for any person to deposit any materials not included in the definitions of garbage, recyclable
material, refuse, rubbish and brush in any collection container or receptacle used for the disposal of garbage,
recyclable material, rubbish or brush.

(d) It shall be unlawful to bring in waste for disposal from outside of city limits.
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Sec. 34-527. Commercial collection regulations.

(a) Collection containers commonly used by commercial garbage and recycling collectors, including residential
garbage and recycling receptacles (for commercial use), shall be placed at a location on the premises

mutually agreeable to the customer, the city, its designated contractor-as-specified-in-section34-606, and
hauler, as applicable.

(b) The City Manager or his/her designee directorofpublicworks-orhis-duly-appeinted-representative may
authorize the use by a commercial customer of residential garbage or recycling receptacles on a case by case
basis after the commercial customer makes request for use of such residential receptacles.

(c)  The collection and removal of garbage, recyclable material, refuse, rubbish and brush from buildings and
premises used for commercial and institutional purposes shall not be made less than one time per week and
as often as necessary in order to maintain such premises free of accumulations of garbage, trash and brush.

Mate orrecvelina sh no

Created: 2024-08-21 13:32:23 [EST]
(Supp. No. 24)

Page 9 of 17



seling actiy garbag y —A commercial business
shall be responsible for the collection and lawful disposal of hazardous waste generated by that commercial
business.

(e) A commercial business may use the city’s franchisee for recycling or may use a separate private hauler for
recyclable materials provided the hauler is permitted as specified in Section 34-53.

(f) It shall be unlawful for any person to deposit any materials not included in the definitions of garbage, recyclable
material, refuse, rubbish and brush in any collection container or receptacle used for the disposal of garbage,
recyclable material, rubbish or brush.

(g) It shall be unlawful to bring in waste for disposal from outside of city limits.
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Sec. 34-5362. Permit for private haulers of recyclable materials.

(a)

Permit required. It shall be unlawful for any person, company, or corporation to engage in the business of
collection of commercial recyclable materials without obtaining a permit from the City Manager or his/her
designee.directorof publicweo bbb renneiatecresreseniath e A sena et sepr s hall beresudiad

(be) Application for commercial recycle compactor hauler permit per haul vehicle. An applicant for a permit as a
private hauler of recyclable materials must provide the following:

(1) The business name;
(2) The driver's name and driver's license numbers;

(3) Business address;
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(4) Heme-addressOwner’s name;
(5) Business phone number;
e Hermershonernumber
(67) List of vehicles used for waste removal, including:
a. Make;
b. Model; and
c. License number.
(78) Proof of current bond of $10,000.00 on a form provided or approved by the city;

(8) The name and address of the entity generating materials to be recycled.

(9) The name of the final destination for recyclable materials and proof that such destination has
demonstrated its ability to be an approved processor capable of diverting recyclable materials in accordance
with all applicable laws and regulations; and

(10) Proof of liability insurance;and

All information required in this subsection (be) shall be amended and updated, within 30 days of a change or

when any of the current information in the possession of the city becomes outdated.

(cd) Renewal of permit. ($2;500-00 annually) Each permit shall be renewed annually and the information listed in

subsection (be) of this section shall agai

n be provided.; i —Hiabil

(de) Term of permit. The term of the permit shall be from January 1 to December 31 of each year. An expired

(ef)

(fe)

permit is not valid for continued operation under this chapter.

Vehicle permit required. Any vehicle used by a hauler for the purpose of removing and transporting
recyclable materials must have, prominently displayed, a permit supplied by the city.

Collection and diversion of recyclable materials. Haulers shall only divert recyclable materials in accordance
with the requirements of this article and state law. Haulers shall submit evidence of such compliance with
this article for each month demonstrating, at a minimum:

(1) The amount of recyclable materials collected;
(2) Dates of collection; and
(3) Receipts for disposal.

The city has the right to inspect and audit the records of any hauler in order to ensure compliance with this

section. Diversion of construction and demolition debris as recyclable material shall only be accomplished after
separation of recyclable material from solid waste at the construction or project site. Commingling construction
and demolition solid waste with construction and demolition recyclable material is prohibited. The failure of a
hauler to separate at the source any recyclable material from solid waste, which results in the hauler transporting
solid waste as an unauthorized solid waste contractor, may result in the revocation of the hauler's permit.

(gk) Revocation of permit. The permit of a hauler may be revoked by the City Manager or his/her designee

directorofpublicwerks for the following reasons:

(1) Failing to keep a current bond filed in the public works department;
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(2) Being observed by the City Manager or his/her designee directerofpublicworksor-his-dulyappeinted
representative placing recyclable materials or any other solid waste in any location other than as

authorized by state law;

(3) Being observed by the City Manager or his/her designee directerofpublic-works-or-his-duly-appeinted
representative improperly securing a load while in transit to or from any location that requires

transport on city streets;

(4) Failure to display a permit on any truck used for recyclable materials;

(5) Being observed by the City Manager or his/her designee directerofpublicworksor-his-dulyappeointed
representative commingling solid waste with recyclable material and thereby transporting solid waste

as an unauthorized solid waste contractor; or

If the City Manager or his/her designee directorefpublicwerks revokes the permit of a hauler, the hauler

must surrender all permits that have been issued-te-him-by-the publicwerksdivision. Operating under a revoked

or expired permit is a violation of this section.

(hi) Restoration of revoked permit. A hauler may appeal the revocation of his permit to the City Manager or

his/her designee eity-managerorhis-dulyappeintedrepresentative in writing within five days of the date of
revocation; City Manager or his/her designee the-city-manageror-his-duly-appeinted-representative shall
have the authority to reverse or uphold the revocation or establish terms by which the permit may be
restored. The decision of the City Manager or his/her designee eity-managerorhis-duly-appointed
representative shall be final. If a permit has been revoked due to illegal dumping by a hauler, the permit may
only be restored with the payment of a restoration fee. If a permit revocation is upheld by the City Manager
or his/her designee eity-managerorhisdulyappeintedrepresentative, the private hauler of recyclable

materials may only obtain a new permit, as follows:

(1) After the first revocation: the applicant for a permit must make payment of a restoration fee as
determined from time-to-time by the city council; and

(2) After the second or subsequent upheld revocation, a hauler may not obtain a new permit under this
article for 12 calendar months from the date of revocation.

(i)  Transferability. The permit is not transferable. A permit shall be required for each hauler desiring to provide
service on a case-by-case basis.

(Ord. No. 20-F-26, § 2, 9-1-2020)

Created: 2024-08-21 13:32:23 [EST]
(Supp. No. 24)

Page 13 of 17



Created: 2024-08-21 13:32:23 [EST]
(Supp. No. 24)

Page 14 of 17



Created: 2024-08-21 13:32:23 [EST]
(Supp. No. 24)

Page 15 of 17



Sec. 34-54689. Offense.

(a)__Unlawful acts. It shall be unlawful for a person to be in conflict with or in violation of any of the provisions
of this chapter.

(b) Penalties. Any violation by any person of this chapter is declared to be unlawful and a misdemeanor and
any violation thereof shall be punished by a fine not to exceed $2,000.00. Any person in violation of this
chapter and having paid a fine assessed for such violation shall not be relieved of the expense incurred by
the city in removing or remedying the condition prescribed in this chapter. Each day that a violation
continues after due notice has been served shall be deemed a separate offense. Paying the fine for the
violation does not relieve the person from remedying the violation

(ck) Notwithstanding the foregoing, any violation of any provision of this article which constitutes an immediate
danger or threat to the health, safety and welfare of the public may be enjoined in a suit brought by the city
for such purpose.
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