RESOLUTION NO. 25-R-060

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF
SCHERTZ, TEXAS AUTHORIZING A CONTRACT WITH THE URBAN
FORESTERS FOR ON-CALL TREE TRIMMING SERVICES.

WHEREAS, the City staff of the City of Schertz (the “City”) has determined that the City
requires on-call tree trimming services; and

WHEREAS, City staff performed a Request for Proposals process that verified
companies were qualified and ranked them based on qualifications, quality of services proposed,
responsiveness of proposal, and cost; and

WHEREAS, The Urban Foresters was the highest scoring vendor in the Request for
Proposal process and City staff has determined that The Urban Foresters is a qualified vendor
who can perform the work; and

WHEREAS, the City of Schertz will enter into a three (3) year contract with the vendor
with the ability for two (2) one (1) year extensions.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS
THAT:

Section 1. The City Council hereby authorizes the City Manager to enter into a
contract with The Urban Foresters, for tree trimming services, as set forth in Exhibit A.

Section 2. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the jJudgment and findings of the City Council.

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with
any provision of this Resolution are hereby repealed to the extent of such conflict, and the
provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section 4. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

Section 5. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the City
Council hereby declares that this Resolution would have been enacted without such invalid
provision.

Section 6. It is officially found, determined, and declared that the meeting at which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, Texas Government Code, as amended.



Section 7. This Resolution shall be in force and effect from and after its final
passage, and it is so resolved.

PASSED AND ADOPTED, this day of , 2025.

CITY OF SCHERTZ, TEXAS

Ralph Gutierrez, Mayor

ATTEST:

Sheila Edmondson, City Secretary
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CITY OF SCHERTZ
SERVICE AGREEMENT

THE STATE OF TEXAS 8

§
GUADALUPE COUNTY §

This Service Agreement (“Agreement”) is made and entered by and between the City of Schertz,
Texas, (the “City”) a Texas municipality, and The Urban Foresters (“Contractor”).

Section 1. Duration

This Agreement shall become effective upon the date of the final signature affixed hereto and shall
remain in effect through May 31,2028 with the option to renew for two (2) additional terms of one
(1) year each unless terminated as provided for in this Agreement.

Section 2. Scope of Work

(A) Contractor shall perform the Work as more particularly described in the Scope of Work
attached hereto as Exhibit “A”. The work as described in the Scope of Work constitutes
the “Project”.

(B) The Quality of Work provided under this Agreement shall be of the level of quality
performed by Contractors regularly rendering this type of service.

(C) The Contractor shall perform its Work for the Project in compliance with all statutory,
regulatory and contractual requirements now or hereafter in effect as may be applicable to
the rights and obligations set forth in the Agreement.

(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City
except when defects should have been apparent to a reasonably competent Contractor or
when it has actual notice of any defects in the reports and surveys.

Section 3. Compensation
(A) The Contractor shall be paid in full upon completion of the project or in the manner set forth
in Exhibit “A” and as provided herein.

(B) Billing Period. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment
Act”), payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.
Interest on overdue payments shall be calculated in accordance with the Prompt Payment
Act.

(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Project shall be
included in the scope of Work (Exhibit A) and accounted for in the total contract amount.

(D)  Payments Subject to Future Appropriation. This Agreement shall not be construed as a
commitment, issue, pledge or obligation of any specific taxes or tax revenues for payment
to Contractor.
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(1)  All payments or expenditures made by the City under this Agreement are subject to
the City's appropriation of funds for such payments or expenditures to be paid in the
budget year for which they are made.

(2)  The payments to be made to Contractor, or other expenditures under this Agreement,
if paid, shall be made solely from annual appropriations of the City as may be legally
set aside for the implementation of Article 111, Section 52-a of the Texas Constitution
or Chapter 380 of the Texas Local Government Code or any other economic
development or financing program authorized by statute or home rule powers of the
City under applicable Texas law, subject to any applicable limitations or procedural
requirements.

(3) Inthe eventthe City does not appropriate funds in any fiscal year for payments due or
expenditures under this Agreement, the City shall not be liable to Contractor for such
payments or expenditures unless and until appropriation of said funds is made;
provided, however, that Contractor, in its sole discretion, shall have the right but not
the obligation to terminate this Agreement and shall have no obligations under this
Agreement for the year in respect to which said unappropriated funds relate.

(4) To the extent there is a conflict between this Section and any other language or
covenants in this Agreement, this Section 3 shall control.

Section 4. Time of Completion

The prompt completion of the Work under the Scope of Work relates is critical to the City.
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of
the Contractor and termination of this Agreement without any or further liability to the City other
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to
the time of termination.

Section 5. Insurance

Before commencing work under this Agreement, Contractor shall obtain and maintain the liability
insurance provided for below throughout the term of the Project plus an additional two years. The
contractor shall provide evidence of such insurance to the City. Such documentation shall meet
the requirements noted in Exhibit B.

Contractor shall maintain the following limits and types of insurance:

Workers Compensation Insurance: Contractor shall carry and maintain during the term of this
Agreement, workers compensation and employers’ liability insurance meeting the requirements of
the State of Texas on all the Contractor’s employees carrying out the work involved in this
contract.

General Liability Insurance: Contractor shall carry and maintain during the term of this
Agreement, general liability insurance on a per occurrence basis with limits of liability not less
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property Damage,
coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, Operations,
Products and Completed Operations shall be $2,000,000. This coverage shall protect the public or
any person from injury or property damage sustained by reason of the Contractor or its employees
carrying out the work involved in this Agreement. The general aggregate shall be no less than
$2,000,000.

Automobile Liability Insurance: Contractor shall carry and maintain during the term of this
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 per
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occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage
shall include all owned, hired, and non-owned motor vehicles used in the performance of this
contract by the Contractor or its employees.

Subcontractor: In the case of any work sublet, the Contractor shall require subcontractor and
independent contractors working under the direction of either the Contractor or a subcontractor to
carry and maintain the same workers compensation and liability insurance required of the
Contractor.

Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable
insurance company licensed to do business in the State of Texas and currently rated "B+" or better
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a
“claims made” form.

Evidence of such insurance shall be attached as Exhibit “C”.

Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these
insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is
provided will not be construed as a waiver of Insured’s obligation to maintain such insurance.

Section 6. Miscellaneous Provisions

(A) Subletting. The Contractor shall not sublet or transfer any portion of the work under this
Agreement, or any Scope of Work issued pursuant to this Agreement unless specifically
approved in writing by the City, which approval shall not be unreasonably withheld.
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope
of Work. The approval or acquiescence of the City in the subletting of any work shall not
relieve the Contractor of any responsibility for work done by such subcontractor.

(B) Compliance with Laws. The Contractor shall comply with all federal, state and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts,
administrative, or regulatory bodies in any matter affecting the performance of this
Agreement, including, without limitation, worker’s compensation laws, minimum and
maximum salary and wage statutes and regulations, and licensing laws and regulations. When
required, the Contractor shall furnish the City with satisfactory proof of compliance.

(C) Independent Contractor. Contractor acknowledges that Contractor is an independent
contractor of the City and is not an employee, agent, official or representative of the City.
Contractor shall not represent, either expressly or through implication, that Contractor is an
employee, agent, official or representative of the City. Income taxes, self-employment taxes,
social security taxes and the like are the sole responsibility of the Contractor.

(D) Non-Collusion. Contractor represents and warrants that Contractor has not given, made,
promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission,
money or other consideration to any person as an inducement to or in order to obtain the work
to be provided to the City under this Agreement. Contractor further agrees that Contractor
shall not accept any gift, bonus, commission, money, or other consideration from any person
(other than from the City pursuant to this Agreement) for any of the Work performed by
Contractor under or related to this Agreement. If any such gift, bonus, commission, money,
or other consideration is received by or offered to Contractor, Contractor shall immediately
report that fact to the City and, at the sole option of the City, the City may elect to accept the
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(E)

consideration for itself or to take the value of such consideration as a credit against the
compensation otherwise owing to Contractor under or pursuant to this Agreement.

Force Majeure. If the performance of any covenant or obligation to be performed hereunder
by any party is delayed as a result of circumstances which are beyond the reasonable control
of such party (which circumstances may include, without limitation, pending litigation, acts
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or
regulations or actions by governmental authorities), the time for such performance shall be
extended by the amount of time of such delay, but no longer than the amount of time
reasonably occasioned by the delay. The party claiming delay of performance as a result of
any of the foregoing force majeure events shall deliver written notice of the commencement
of any such delay resulting from such force majeure event not later than seven (7) days after
the claiming party becomes aware of the same, and if the claiming party fails to so notify the
other party of the occurrence of a force majeure event causing such delay and the other party
shall not otherwise be aware of such force majeure event, the claiming party shall not be
entitled to avail itself of the provisions for the extension of performance contained in this
subsection.

(F) Conflict of Terms.

(G)

(H)

Scope of work:

In the case of any conflicts between the terms of this Agreement within the Scope of Work,
this Agreement shall govern. The Scope of Work is intended to detail the technical scope of
Work, fee schedule, and contract time only and shall not dictate Agreement terms.

Other Agreements between parties:

In the case of any conflicts between the terms of this Agreement and wording contained within
any other attachment, amendment, and agreement executed between the parties in conjunction
with this Agreement, this Agreement shall govern.

Non-Boycott of Israel. Pursuant to Section 2270.002 of the Texas Government Code,
Contractor certifies that either (i) it meets an exemption criterion under Section 2270.002; or
(i) it does not boycott Israel and will not boycott Israel during the term of the contract
resulting from this solicitation. Contractor shall state any facts that make it exempt from the
boycott certification as an attachment to this agreement.

Relevant definitions from the bill:

"Company" means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations that exists to make a profit.

"Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business
purposes.

Non-Boycott of Energy. Pursuant to Texas Senate Bill 13 (2021), Contractor certifies that
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either (i) it does not boycott Israel and will not boycott energy companies; and (2) will not
boycott energy companies during the term of the contract resulting from this solicitation.
Contractor shall state any facts that make it exempt from the boycott certification as an
attachment to this agreement.

(I) Non-Boycott of Firearm Entity. Pursuant to Texas Senate Bill 19 (2021), Contractor certifies
that it: (a) does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and (b) will not discriminate during the term of the
contract against a firearm entity or firearm trade association.

(J) Access to Premises. Authorized representatives of the Contractor will be allowed access to
the facilities on City premises at reasonable times to fulfil the obligations of the Contractor
regarding such facilities. The contractor shall adhere to all City rules, regulations, and
guidelines while on City property. It is expressly understood that the City may limit or restrict
the right of access herein granted in any manner considered necessary (e.g., national security,
public safety).

(K) INTERLOCAL PARTICIPATION

The City may enter Interlocal Cooperation Purchasing Agreements with other
governmental entities or governmental cooperatives (hereafter collectively referred to as
“Entity” or “Entities”) to enhance the City’s purchasing power. At the City’s sole discretion
and option, City may inform other Entities that they may acquire items listed in this IFB.
Such acquisition(s) shall be at the prices stated herein and shall be subject to bidder’s
acceptance. Entities desiring to acquire items listed in this IFB shall be listed on a rider
attached hereto, if known at the time of issuance of the IFB. City may issue subsequent
riders after contract award setting forth additional Entities desiring to utilize this bid.
VENDOR shall sign and return any subsequently issued riders within ten calendar days of
receipt.

In no event shall City be considered a dealer, re-marketer, agent or other representative of
Vendor or Entity. Further, City shall not be considered and is not an agent; partner or
representative of the Entity making purchases hereunder, and shall not be obligated or
liable for any such order.

Entity purchase orders shall be submitted to Vendor by the Entity. City will not be liable
or responsible for any obligations, including, but not limited to, payment, and for any item
ordered by an entity other than City.

Vendor authorizes City’s use of Vendor’s name, trademarks and Vendor provided
materials in City’s presentations and promotions regarding the availability of use of this

contract. The City makes no representation or guarantee as to any minimum amount being
purchased by City or Entities, or whether Entity will purchase utilizing City’s contract.

Section 7. Termination
(A) This Agreement may be terminated:

(1) By the mutual agreement and consent of both Contractor and City;
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(2) By either party, upon the failure of the other party to fulfill its obligations as set forth
in either this Agreement or a Scope of Work issued under this Agreement;

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of
the failure of Contractor to perform the Work contemplated by this Agreement in a
timely or satisfactory manner;

(4) By the City, at will and without cause upon not less than thirty (30) days written notice
to the Contractor.

(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the
Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and
reimbursable expenses then due and payable as of the time of termination and only then for
those Work that have been timely and adequately performed by the Contractor considering
the actual costs incurred by the Contractor in performing work to date of termination, the
value of the work that is nonetheless usable to the City, the cost to the City of employing
another Contractor to complete the work required and the time required to do so, and other
factors that affect the value to the City of the work performed at time of termination. In the
event of termination not the fault of the Contractor, the Contractor shall be compensated for
all basic, special, and additional Work actually performed prior to termination, together with
any reimbursable expenses then due.

Section 8. Indemnification

CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SCHERTZ, TEXAS AND ALL OF ITS
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY
CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY
(BOTH REAL AND PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE
WORK OR GOODS PERFORMED OR PROVIDED BY CONTRACTOR — EXPRESSLY INCLUDING THOSE
ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES.

Section 9. Notices

Any notice required or desired to be given from one party to the other party to this Agreement
shall be in writing and shall be given and shall be deemed to have been served and received
(whether actually received or not) if (i) delivered in person to the address set forth below; (ii)
deposited in an official depository under the regular care and custody of the United States Postal
Service located within the confines of the United States of America and sent by certified mail,
return receipt requested, and addressed to such party at the address hereinafter specified; or (iii)
delivered to such party by courier receipted delivery. Either party may designate another address
within the confines of the continental United States of America for notice, but until written notice
of such change is received by the other party, the last address of such party designated for notice
shall remain such party's address for notice.

Section 10.  No Assignment
Neither party shall have the right to assign that party's interest in this Agreement without the prior
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written consent of the other party.

Section 11.  Severability

If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision,
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision
as similar as possible to the term or provision declared illegal, invalid or unenforceable.

Section 12.  Waiver

Either City or the Contractor shall have the right to waive any requirement contained in this
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided
herein, such waiver shall be effective only if in writing executed by the party for whose benefit
such requirement is intended. No waiver of any breach or violation of any term of this Agreement
shall be deemed or construed to constitute a waiver of any other breach or violation, whether
concurrent or subsequent, and whether of the same or of a different type of breach or violation.

Section 13.  Governing Law; Venue

This Agreement and all of the transactions contemplated herein shall be governed by and construed
in accordance with the laws of the State of Texas. The provisions and obligations of this
Agreement are performable in Guadalupe County, Texas such that exclusive venue for any action
arising out of this Agreement shall be in Guadalupe County, Texas.

Section 14.  Paragraph Headings; Construction

The paragraph headings contained in this Agreement are for convenience only and shall in no way
enlarge or limit the scope or meaning of the various and several paragraphs hereof. Both parties
have participated in the negotiation and preparation of this Agreement and this Agreement shall
not be construed either more or less strongly against or for either party.

Section 15.  Binding Effect

Except as limited herein, the terms and provisions of this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal
representatives, successors and assigns.

Section 16. Gender

Within this Agreement, words of any gender shall be held and construed to include any other
gender, and words in the singular number shall be held and construed to include the plural, unless
the context otherwise requires.

Section 17.  Counterparts
This Agreement may be executed in multiple counterparts, each of which shall be deemed an
original, and all of which shall constitute but one and the same instrument.

Section 18.  Exhibits & Attachments
All exhibits and attachments to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Section 19.  Entire Agreement
It is understood and agreed that this Agreement, which incorporates the original RFP, Contractor’s
Response to RFP, and Purchase Order(s) issued for payment contains the entire agreement between
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the parties and supersedes any and all prior agreements, arrangements or understandings between
the parties relating to the subject matter. No oral understandings, statements, promises or
inducements contrary to the terms of this Agreement exist. This Agreement cannot be changed or
terminated orally.

Order of Precedence. In the event of a conflict between the terms and conditions included in the
body of this Agreement and the terms and conditions included in any of the incorporated
documents, the order of precedence shall be: (a)Agreement; (b) the attachments and/or exhibits to
Agreement, (c)Contractor’s Response to RFP, and (d) Purchase Order(s).

Section 20.  Relationship of Parties

Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any
third party to create the relationship of principal and agent or of partnership or of joint venture or
of any association whatsoever between the parties, it being expressly understood and agreed that
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed
to create any relationship between the parties other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Agreement.

Section 21.  Right To Audit

City shall have the right to examine and audit the books and records of Contractor with regards to
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books
and records will be maintained in accordance with generally accepted principles of accounting and
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments
required to be made under this Agreement; and (2) compliance with the provisions of this
Agreement.

Section 22.  Dispute Resolution

In accordance with the provisions of Subchapter I, Chapter 271, TEX. LocAL Gov’T CODE, the
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:
(1) A written notice substantially describing the nature of the dispute shall be delivered by the
dissatisfied party to the other party, which notice shall request a written response to be delivered
to the dissatisfied party not less than 5 days after receipt of the notice of dispute. (2) If the response
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied
party shall give notice to that effect to the other party whereupon each party shall appoint a person
having authority over the activities of the respective parties who shall promptly meet, in person,
in an effort to resolve the dispute. (3) If those persons cannot or do not resolve the dispute, then
the parties shall each appoint a person from the highest tier of managerial responsibility within
each respective party, who shall then promptly meet, in person, in an effort to resolve the dispute.

Section 23.  Disclosure of Business Relationships/Affiliations; Conflict of Interest
Questionnaire

Contractor states that it is in compliance with the applicable filing and disclosure requirements of
Chapter 176 of the Texas Local Government Code.

Certificate of Interested Parties

Effective January 1, 2016, pursuant to House Bill 1295 passed by the 84th Texas Legislature
(Section 2252.908, Texas Government Code, as amended) and formal rules released by the Texas
Ethics Commission (TEC), all contracts with private business entities requiring approval by the
Schertz City Council will require the on-line completion of Form 1295 "Certificate of Interested
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Parties." Form 1295 is also required for all contract amendments, extensions or renewals.
Contractors are required to complete and file electronically with the Texas Ethics Commission
using the online filing application.

Please visit the State of Texas Ethics Commission website,
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm and
https://www.ethics.state.tx.us/tec/1295-Info.htm for more information.

IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR
OWN LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF
EACH PERSON OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING
REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR.

[The remainder of this page is intentionally left blank.]
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EXECUTED on this the day of , 20

CITY: CONTRACTOR:
By: By:

Name: Steve Williams Name:

Title:  City Manager Title:

ADDRESS FOR NOTICE:

CITY: CONTRACTOR:
City of Schertz The Urban Foresters
Attn: Steve Williams, City Manager Attn: Kyle Kilgore
1400 Schertz Parkway 12703 Stafford Road
Schertz, Texas 78154 Stafford, TX 77477
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Exhibit A
SCOPE OF WORK

General

The minimum requirements and the specifications for the Services, as well as certain
requests for information to be provided by the Proposer as part of its proposal, are set forth
below.

Project Scope

The Contractor shall provide the highest quality of tree pruning, removal and maintenance
services. The Contractor agrees to provide the highest quality commercially accepted
methods, procedures and controls for tree pruning, removal, and maintenance consistent
with the International Society of Arboriculture Pruning Standards Best Management
Practices (BMPs), ANSI A300 Standards and information in standard arboriculture
industry references. This shall include the use of proper knowledge, skills, materials and
equipment on a timely basis to maintain all areas in a clean, safe, healthy, and aesthetically
acceptable manner during the entire term of this contract.

The Contractor shall furnish tree services by qualified arborists, site managers, and tree
worker crews that shall provide tree pruning, removal, and maintenance activities that
comply with this scope of services. It will be the responsibility of the Contractor to provide
all equipment, materials, and labor as necessary to perform the work described in this
document in a safe, efficient, and legal manner.

Services

The Contractor shall provide fee schedule to the City for the following work descriptions
that will be used during the contract period by the City and the Contractor for the various
site locations.

Tree pruning and removal services shall be performed according to the most current
editions of the following benchmark standards.
American National Standards Institute (ANSI) A300 Part 1 Pruning Standards
ANSI Z133 Safety Standards
ISA Best Management Practices: Tree Pruning

Tree Pruning
Pruning Objectives

Any structural weakness, decayed trunk or branches, split crotches or limbs and
included bark discovered by the Contractor during the course of trimming shall be
reported to the City’s designated representative for determination of action as soon
as it is discovered.

The contractor should ensure that pruning is appropriate for the species of tree/site
conditions. Pruning objectives include the following:

Improve structural strength and reduce failure potential



Provide clearance for pedestrians, vehicles, structures, and low voltage
utilities

Improve safety and security for residents and visitors

Repair structural damage from wind loading

Improve aesthetic characteristics

Reduce Maintenance Cost

Prevent or mitigate pest problems

Remove rubbing limbs, crossing limbs, mistletoe and limbs out of balance

Tree Removal

The contractor shall remove trees deemed necessary for removal by the City or as
recommended by the Contractor’s Certified Arborist, with concurrence by the City.

All trees shall be limbed out using appropriate rigging techniques to protect public safety
and prevent unnecessary damage to surrounding turf, trees, shrubs, and landscape
plantings. Sidewalks, curbs, streets, manhole structures, and associated hardscape shall be
protected from the impact of falling wood. Any and all damage to public or private
property shall be reported to the City’s designated representative immediately.

Stump removal consists of the removal of the tree root crown and tree roots to a depth of
18” or until roots are no longer encountered and distances of at least 24 from the outer
circumference of the tree stump or until roots are no longer encountered. The City is
responsible for marking trees for removal so that they are easily identified for Underground
Service Alert (USA) and the Contractor. The Contractor shall be required to contact 811
USA prior to stump grinding.

All work shall comply with ANSI Z133 safety standards.
Job Performance Requirements

Debris and Chip Disposal: The Contractor shall be responsible for the disposal of all logs,
limbs, chips, and debris generated by work performed.

Access: Bucket/chipper truck access is limited to park service roads, parking lots, and
public streets. Operation of equipment “off-road” will require, at a minimum, %" plywood
planning to prevent soil compaction. The contractor shall notify property owner in writing
of intent to access private property to cut overhanging limbs a minimum of five (5) days in
advance.

Site Clean Up: The site should be restored, as close as reasonably practical, to conditions
existing prior to work commencing. The Contractor shall chip all tree limbs and tree debris
from sites and dispose of debris. The Contractor shall clean up the site and remove and
dispose of all debris at the end of each day’s operation. Limbs and temporarily placed in
the park areas shall be placed in such a manner as to eliminate any obstruction to motor
vehicles and/or pedestrians. Logs left lying on the ground awaiting pick-up shall be
sufficiently blocked to prevent movement.



Site cleanup shall include removal of sawdust, small twigs, chips, leaves, trunks, and limbs
from the street, curb, parkway, sidewalk, lawn areas, and driveways with appropriate tools
for the job.

Protection of Property: The Contractor shall take all necessary precautions to eliminate
damage to adjacent trees and shrubs, lawns, curbs, walks, or other real and/or personal
property. Holes or ruts made in the lawn, regardless of size, shall be filled with sandy loam
soil and seeded with a turf grass lawn seed mix. Vegetation surrounding a tree marked for
removal/pruning shall be disturbed as little as possible. Any vehicle which may interfere
with the work shall be moved by the owner of the vehicle. If a vehicle impeded the start of
work the Contractor shall attempt to notify the owner of the vehicle no less than three (3)
documented times, over a (3) day period (once per day, minimum). If the owner of the
vehicle cannot be notified, the Contractor must notify the City of the failed notification
attempts.

Repairs and Corrective Actions: Contractor shall communicate to the City
Representative any tree maintenance and non-tree maintenance related hazards
encountered while on site. Work requests related to citizen requests or reported hazards to
Contractor that require scheduling with the City’s Representative will be prioritized
depending on each request after notification to the City. An immediate response may be
necessary. Any private property or City property damaged or altered in any way during the
performance of the work under this contract shall be reported promptly to the City's
representative and shall be rectified in an approved manner back to its former condition,
prior to damage, at the Contractor's expense as soon as possible. Any hazardous conditions
noted, or seen, by the Contractor that has occurred by any means other than during the
performance of the Contractor's work, whether by vandalism or any other means, shall be
promptly reported to the City’s Representative. The Contractor is responsible for securing
any immediate hazards with caution tape, safety cones, and/or barricades until a City
Representative arrives to the location.

Safety Standards: All equipment to be used and all work to be performed to meet accepted
current applicable industry standards for safe practices; and Contractor agrees additionally
to accept the sole responsibility for complying with all City, County, State or other legal
requirements including, but not limited to, full compliance with the terms of the applicable
O.S.H.A., ANSI Z133 Safety Requirements, and CAL E.P.A. Safety Orders at all times so
as to protect all person, including contractor employees, agents of the City, vendors,
members of the public or others from foreseeable injury, or damage to their property.

All damage to vehicles, property, as well as injuries to pedestrians shall be reported to the
Parks and Recreation Operations Manager or his designee within one (1) hour of
occurrence. Contractor shall cooperate fully with City in the investigation of any accident,
injury or death occurring on city property, including a complete written report thereof to
the City Representative within twenty-four (24) hours following the occurrence.

Sound and Vibration Control Requirements: The Contractor shall comply with all
local sound control and noise level rules, regulations and ordinances. No internal
combustion engine shall operate on the project without a muffler of the type
recommended by the manufacturer. Should any muffler or other control device
sustain damage, the Contractor shall promptly remove the equipment and shall not
return said equipment to the job until the device is repaired or replaced. Said noise



and vibration level requirements shall apply to all equipment on the job or related
to the job, including, but not limited to truck, transit mixers or transit equipment
that may or may not be owned by the Contractor.

Blocking of public streets shall not be permitted unless prior arrangements have been made
with the City or its representatives. The Contractor shall provide adequate barricades, flag
person(s), signs and/or warning devices during the performance of the Contract to protect
the motorists and pedestrians. All placements of cones, signs, and barricades must conform
to the current Manual on Uniform Traffic Control Devices. Yellow flashing lights mounted
on a vehicle shall not be deemed as sufficient or adequate protection.

Work Hours

Normal work hours allowed by the city are Monday — Friday, 7:00am — 6:00pm, and
9:00am — 5:00pm on Saturdays. Any exception to this policy requires a written permit from
the City Manager. These work hours are strictly enforced, to include no-starting loud
equipment or vehicles to warm up prior to the listed times.

All work shall be completed by a date agreed upon by both parties for each task order that
comes from this contract.

Response Time

The Contractor will be available to respond to non-emergency calls for service during usual
business hours within seventy-two (72) hours Monday through Friday. Contractor shall
respond to emergency calls for service seven days a week within three (3) hours of being
notified to include outside of normal business hours.

The Contractor shall supply the City with name(s) and telephone number(s) of responsible
person(s) representing the Contractor for after hour emergency response. This information
must remain current at all times and updated changes shall be forwarded to the City within
twelve (12) hours of any such change.



Cost Proposal

Item Description Unit Rate
1 Labor Rate per Crew Per Hour
$170
2 Specialty Equipment Rate Per Hour
(provide  list of  separate $90
equipment on separate sheet
3 Certified Arborist Per Hour $100

Item 1: Labor Rate per Crew:

This price includes a fully equipped chipper truck, and 2-man crew. The crew will consist of a
foreman and helper. One or both men will be skilled climbers on jobs where we need to climb.
One or both will be skilled tree trimmers and know rigging and removal techniques. On projects
where a 3-man crew is used or deemed necessary due to the scope of work, that price will be
$240 per hour. For example, on a technical removal, you need someone in the tree, someone
holding rope, and someone spotting and safely getting the branches to the ground and to the
truck. This hourly rate takes into account all associated costs for delivery, labor, insurance,

taxes, overhead, and profit.

Item 2: Specialty Equipment Rates:

e Aerial Lift = $90 per hour for machine and an operator being onsite to assist the crew
with things like: removals too dangerous to climb, trimming tall palm trees, etc.

e UTYV =$90 per hour for machine and an operator to assist on jobs where the work is far
from the road, and we must haul the debris a long way to the truck. This creates greater
time efficiency for the overall job, and little to no turf damage, as it is much lighter than
driving the chipper truck offroad.

Stump Grinder = $100 per hour for machine and operator to grind stumps
Grapple Loader/Skid Steer/Mini Loader = $100 per hour for machinery and an
operator to assist the crew with loading large quantities of heavy logs in a more time
efficient manner

e Deep root fertilization = $110 per hour for equipment and operator. Tree
fertilization is a service we offer. This helps improve tree health, providing nutrients to
the tree through fertilizer and water injection into the soil under the dripline of the
canopy.

Item 3: Certified Arborist = $100 per hour. This price is for a certified arborist’s time to
do in-person consultations and write reports

Payment Terms

Payments will be made on NET 30 terms per the City's usual payment process.




DATE (MM/DD/YYYY)

— Vo
ACORD CERTIFICATE OF LIABILITY INSURANCE 08/13/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg'\l\/ll'EACT
McGiriff Insurance Services, LLC PHONE FAX
10100 Katy Freeway, #400 (AIC No. Ext); 7 13-877-8975 (AIC, No). 7 13-877-8974
E-MAIL
Houston, TX 77043 ADBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Greenwich Insurance Company 22322
INSURED . ;
The Urban Foresters, LLC INSURER B :XL Specialty Insurance Company 37885
12703 A Stafford Road INSURER C :Texas Mutual Insurance Company 22945
Stafford, TX 77477
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER:CLC2FSKL REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | cOMMERCIAL GENERAL LIABILITY NGL 100786701 08/15/2024 | 08/15/2025 | )0y occURRENCE $ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY SECr I:I Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
NBA100272105 COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 08/15/2024 | 08/15/2025 £a acodent s 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY Per accident)
$
A | X | UMBRELLA LIAB X | occur NEC600636004 08/15/2024 | 08/15/2025 | cpcH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED RETENTION $ $
C | WORKERS COMPENSATION 0001281599 08/15/2024 | 08/15/2025 PER OTH-
AND EMPLOYERS' LIABILITY Y/N X | starute ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? IEI N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1000000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ,000,
$
$
$
$
$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder is included as an Additional Insured, where required by written contract on General Liability, Automobile, and Umbrella Liability policies. Waiver of
Subrogation, where required by written contract, in favor of Certificate Holder is included on General Liability, Automobile, Workers' Compensation and Umbrella Liability
policies. Additional Insured endorsement applies to Products and Completed Operations. Coverage is primary and non-contributory as respects to all above policies
(except Workers' Compensation) as required by written contract. Additional Insured, Waiver of Subrogation and Primary and non-contributory wording is limited to the
extent of the policy terms, conditions and exclusions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Evidence of Coverage AUTHORIZED REPRESENTATIVE

£ Wechaid Braadbove,

, TX.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties.

OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2025-1290075

The Urban Foresters, LLC

Stafford, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 04/02/2025

being filed.

City of Schertz Date Acknowledged:

2025-007

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

On-call tree services to include pruning, removal, and maintenance services

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
N/A
5 Check only if there is NO Interested Party.
g Y
6 UNSWORN DECLARATION
i 8/14/1996
My name is Kyle Kilgore , and my date of birth is
. 12703 Stafford Road Stafford TX 77477 USA
My address is , , , ,
(street) (city) (state) (zip code) (country)
| declare under penalty of perjury that the foregoing is true and correct.
Harri Texas 2 April 25
Executed in arns County, State of , on the day of prt , 20
(month) (year)

%%L Wgﬂ%

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us Version V4.1.0.e02d6221


Kyle Kilgore
N/A

Kyle Kilgore
Kyle Kilgore

Kyle Kilgore
8/14/1996

Kyle Kilgore
12703 Stafford Road

Kyle Kilgore
Stafford

Kyle Kilgore
TX

Kyle Kilgore
77477

Kyle Kilgore
USA

Kyle Kilgore
Harris

Kyle Kilgore
Texas

Kyle Kilgore
2

Kyle Kilgore
April

Kyle Kilgore
25


	Resolution 25-R-060 The Urban Foresters on-call tree trimming
	RESOLUTION NO.  25-R-060
	Section 1. The City Council hereby authorizes the City Manager to enter into a contract with The Urban Foresters,  for tree trimming services, as set forth in Exhibit A.
	Section 2. The recitals contained in the preamble hereof are hereby found to be true, and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a part of the judgment and findings of the City Council.
	Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with any provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions of this Resolution shall be and remain controlling as to t...
	Section 4. This Resolution shall be construed and enforced in accordance with the laws of the State of Texas and the United States of America.
	Section 5. If any provision of this Resolution or the application thereof to any person or circumstance shall be held to be invalid, the remainder of this Resolution and the application of such provision to other persons and circumstances shall nevert...
	Section 6. It is officially found, determined, and declared that the meeting at which this Resolution is adopted was open to the public and public notice of the time, place, and subject matter of the public business to be considered at such meeting, i...
	Section 7. This Resolution shall be in force and effect from and after its final passage, and it is so resolved.
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