
           

AGENDA
CITY OF SHERIDAN

AUGUST 28, 2023
STUDY SESSION COUNCIL MEETING START 5:30 P.M.

           

1. Discussion of the Bid Award of Two 2023 Dodge Durango Police Pursuit Vehicles to Young Automotive
Group from Layton, Utah in the amount of $83,790.00 - Chief of Police Travis Koltiska

 

2. Discussion of the Bid Award to A Plus Plumbers and Appliance Repair for the Sewage Ejector Pump,
Float and Control Replacement at Sheridan Police Department in the Amount of $16,069.50 - Chief of
Police Travis Koltiska

 

3. Discussion of Resolution 47-23, Authorizing Public Works Department to Begin the Process to Annex Five
Existing Islands Requested by Sheridan County - City Attorney Brendon Kerns

 

4. Discussion of Ordinance 2271 Adopting City Ordinance 8-16 Commercial Snow Removal Services
Requirements - City Attorney Brendon Kerns

 

5. Discussion of Ordinance 2272, Amending Code Appendix A(3)(4) Annexation Default Zoning - City
Attorney Brendon Kerns

 

6. Discussion of Constitutional Validity of Municipal Expenditures - City Attorney Brendon Kerns
 



CITY OF SHERIDAN, WYOMING
55 Grinnell Street, P.O. Box 848, Sheridan Wyoming 82801
Ph (307) 674-6483 Fax (307) 674-2195

Police  

MEMORANDUM
   
Project
Name:

Discussion of the Bid Award of Two 2023 Dodge Durango Police Pursuit Vehicles to Young
Automotive Group from Layton, Utah in the amount of $83,790.00 - Chief of Police Travis Koltiska

From: Travis Koltiska, Police Chief
To: Mayor and Council
CC:
Date: 08/14/2023

Recommendation:
Staff recommends the Mayor and City Council award a bid for the purchase of two (2) 2023 Dodge Durango Police
Pursuit Vehicles to Young Automotive Group from Layton, Utah in the amount of $83,790.00.

Background:
Pursuant to the FY24 approved budget, the police department sent out a Request for Bids for two (2) Dodge
Durango Police Pursuit Vehicles to maintain the department's fleet on June 30 and July 6, with a bid opening
scheduled for July 13, 2023.  The City of Sheridan received no bids pursuant to that advertisement.  Per Wyoming
State Statute, the City of Sheridan began soliciting quotes from local, regional and national vendors for two (2)
vehicles.

Fleet manager Heather Czaplinski received written quotes from two (2) regional vendors.  Those vendors were
Young Automotive Group from Layton, Utah and Cowboy Dodge Chrysler Jeep Ram from Cheyenne, Wyoming. 
Local vendor Sheridan Motors was asked to provide a quote and advised that fleet ordering was closed and they
could not provide a quote.

Young Automotive Group provided a quote for two (2) 2023 Dodge Durango Police Pursuit Vehicles to the
specification indicated on the original Request for Bid in the amount of $41,895.00 each, for a total of $83,790.00.

Cowboy Dodge provided a quote for two (2) 2024 Dodge Durango Police Pursuit Vehicles to the specification
indicated on the original Request for Bid in the amount of $46,620.00 each, for a total of $93,240.00.

Funding:
The Police Department is requesting the purchase of two (2) 2023 Dodge Durango Police Pursuit Vehicles in the
amount of $83,790.00 from Capital Outlay, Machinery and Equipment, budget #11731-7600-0188D.

Attachments
Memorandum 
Young Automotive Bid 
Cowboy Dodge Bid 
Sheridan Motor 





















































CITY OF SHERIDAN, WYOMING
55 Grinnell Street, P.O. Box 848, Sheridan Wyoming 82801
Ph (307) 674-6483 Fax (307) 674-2195

Police  

MEMORANDUM
   
Project
Name:

Discussion of the Bid Award to A Plus Plumbers and Appliance Repair for the Sewage Ejector Pump,
Float and Control Replacement at Sheridan Police Department in the Amount of $16,069.50 - Chief of
Police Travis Koltiska

From: Travis Koltiska, Police Chief
To: Mayor and Council
CC:
Date: 08/14/2023

Recommendation:
Staff recommends a bid award to A Plus Plumbers for the replacement of the sewage ejector pumps, floats and
controls at the Sheridan Police Department.

Background:
On June 23, 2023, the sewage lift station experienced a catastrophic system failure, requiring a complete overhaul
and replacement of the grinder pumps, floats and controls.  The lift station transfers raw sewage from the police
department, as well as from portions of the Sheridan County Jail, to the wastewater system for the City of
Sheridan.  Due to the engineering and construction of the building, a gravity system was not feasible so dual pumps
on a float system dispose of the waste by pumping it to city infrastructure for transfer to the Wastewater Treatment
Plant.

Since June 23, 2023, staff at the department has had to periodically manually activate the pumps to transfer the
sewage to prevent an overflow of the pit.  It was recommended by staff of the Waterwater Treatment Plant to fully
replace all components within the system due to the age of the system and availability of any replacement parts of
the aging equipment should another failure occur.

Staff contacted four (4) local vendors capable of providing the equipment and service to replace the system.  All
four (4) vendors submitted bids for the project.  Three (3) of the four (4) bids excluded electrical work, which has
been estimated at approximately $5,000.00.  The following is a list of the bids:

A Plus Plumbers and Appliance Repair - $27,139.00 / No Electrical
Rapp Plumbing and Heating - $32,725.00 / No Electrical
Zowada Plumbing and Heating - $35,125.00 / No Electrical
Westin Mechanical - $36,860.00 / Electrical Included

The low bid for the project was submitted by A Plus Plumbers and Appliance Repair in the amount of $27,139.00. 
While the Westin Mechanical bid included the electrical work, their bid would still be higher than that of A Plus
Plumbers with the electrical estimate.

Since the system also services portions of the Sheridan County Jail, staff has been in contact with Sheridan County
Sheriff Levi Dominguez who has indicated the Sheridan County Commission has agreed to pay for half of the costs
of the system replacement.  Staff will work with Sheridan County on the logistics of the payment but it is



of the system replacement.  Staff will work with Sheridan County on the logistics of the payment but it is
recommended that an award to A Plus Plumbers for the work

The total estimated cost, including electrical work, for the project is $32,139.00, leaving the City's portion of the
replacement at approximately $16,069.50.

 

Funding:
Staff recommends using the Building Repairs and Maintenance line item (12210.6701) for the system replacement.

Attachments
Memorandum 
Bids 
System Assessment & History 

























CITY OF SHERIDAN, WYOMING
55 Grinnell Street, P.O. Box 848, Sheridan Wyoming 82801
Ph (307) 674-6483 Fax (307) 674-2195

Attorney   

MEMORANDUM
   
Project
Name:

Discussion of Resolution 47-23, Authorizing Public Works Department to Begin the Process to Annex
Five Existing Islands Requested by Sheridan County - City Attorney Brendon Kerns

From: Brendon Kerns, City Attorney 
To: Mayor and Council
CC:
Date: 08/21/2023

Discussion:
See attached Memo  and Resolution

Attachments
Resolution 47-23 
Memo - 47-23 Authorizing Annexation Preparation 
Annexation Property Map 



 

 

CITY OF SHERIDAN 

RESOLUTION 47-23 

 

 

A RESOLUTION AUTHORIZING THE PUBLIC WORKS DEPARTMENT TO PREPARE 

DOCUMENTS AND TAKE ACTIONS NECESSARY TO ANNEX SIX PROPERTIES AS REQUESTED 

BY SHERIDAN COUNTY    

 

 

WHEREAS, Sheridan County has requested the City annex six specific properties into the corporate 

boundary of the City; and 

 

WHEREAS, Wyoming Statute allows the City Governing Body to annex properties into the City of 

Sheridan corporate boundary; and 

 

WHEREAS, the City of Sheridan desires staff to prepare all necessary documents to annex. 

 

 

BE IT RESOLVED BY THE CITY OF SHERIDAN GOVERNING BODY: 

 

The Public Works Department shall prepare all necessary documents and take the necessary action 

to begin the process of annexing six specific properties identified by the County into the corporate 

boundary of the City in accordance with Wyoming Statute.     

 

 

PASSED, APPROVED AND ADOPTED this ____ day of _____, 2023. 

 

City of Sheridan 

 

 

         

____________________________ 

     Richard Bridger, Mayor 

ATTEST: 

 

 

 

__________________________   

Cecilia Good, City Clerk  



 
TARVER, KERNS & BUNTING, LLP 
200 WEST LOUCKS STREET 

SHERIDAN, WY  82801 

 

TIMOTHY S. TARVER, LLC 
P.O. Box 6284 

Sheridan, WY 82801 

(307) 672-8905 | (307) 674-5000 fax 
 

KERNS & BUNTING, LLC 
Brendon E. Kerns* 

Sheryl S. Bunting 

P.O. Box 6669 

Sheridan, WY 82801 

(307) 655-8600 | (307) 674-5000 fax 
*LICENSED IN WY & MT 

 

MEMORANDUM 

 

Date:    August 23, 2023 

To:    Mayor and Council 

RE:    Annexation of Islands 

 

 

Mayor and Council, 

 

 Sheridan County has requested that the City initiate annexation proceedings to incorporate 

six specific properties into the City corporate boundary.  These six properties require special 

ballots as a result of being located within or nearly completely surrounded by the City corporate 

boundary.  The only method of resolving a special ballot having to be created is through annexation 

into the City. 

 

 The properties subject to annexation are: 

 

(1) 2146 N Main Street (My Buddy’s Place).  This property is not completely surrounded by 

City jurisdiction but it is an election island. 

 

(2) 447 Canfield – (Residential).  This property is completely within the City boundary. 

 

(3) 1305 Leopard St. – (Residential).  This property is completely within the City boundary. 

 

(4) 1872 Fairway Lane – (Residential without a residence).  This property is completely 

within the City boundary. 

 

(5) 1738 KROE Lane – (Commercial). This property is completely within the City 

boundary. 

 

(6) 1814 KROE Lane - (Commercial). This property is completely within the City boundary. 

 

 Wyoming Statute 15-1-404 allows the Govering Body to initiate proceedings to annex the 

properties.  To begin the annexation process, the Public Works Department must create legal 

descriptions of each property, create a map of the area and, draft an annexation report in order for 

the Governing Body to determine whether the annexation is in compliance with statute.   

 



 The proposed resolution is authorizing City staff to engage the services necessary to 

establish the legal description, create a map of the area and draft the annexation report. 

 

TARVER, KERNS & BUNTING, LLP 

 

 
 

Brendon E. Kerns 



City  
Islands  
Overview  

Brendon
Highlight

Brendon
Highlight



CITY OF SHERIDAN, WYOMING
55 Grinnell Street, P.O. Box 848, Sheridan Wyoming 82801
Ph (307) 674-6483 Fax (307) 674-2195

Attorney   

MEMORANDUM
   
Project
Name:

Discussion of Ordinance 2271 Adopting City Ordinance 8-16 Commercial Snow Removal Services
Requirements - City Attorney Brendon Kerns

From: Brendon Kerns, City Attorney 
To: Mayor and Council
CC:
Date: 08/14/2023

Recommendation:
Staff recommends approval of Ordinance 2271 as updated pending Council discussion regarding feedback and
individual consideration.

Background:
This Ordinance was originally presented on 22 May 2023 in order to provide Council with adequate time to
consider the impacts and hear from community members on the topic.

Discussion:
This will be a facilitated discussion for the Governing Body to discuss approving Ordinance 2271 Adopting City
Ordinance 8-16 Commercial Snow Removal Services Requirements .

Attachments
Memo 
Ordinance 
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MEMORANDUM 

 

Date:    August 23, 2023 

To:    Mayor and Council 

RE: Ordinance Establishing Commercial Snow and Ice Removal 

License 

 

 

Mayor and Council, 

 

 Many businesses hire snow and ice removal companies to clear their parking lots and 

sidewalks.  The City has had problems with some of these companies when City property or private 

property is damaged.  These damages are usually accidental and resolved by insurance.  However, 

there have been instances in which the company does not have valid insurance, registration or the 

vehicle has defective equipment.  There have also been instances where operators were not wearing 

reflective clothing resulting in near collisions. 

 

 Wyoming Statute 15-1-103 allows for the establishment of business licenses.  The City 

only has a few businesses in which licenses are required.  A snow and ice removal business license 

is an effective method of addressing this issue.  The proposed Ordinance would require each 

commercial snow removal business utilizing motorized vehicles to obtain a onetime business 

license.  The licensee would be required to have vehicle insurance, vehicle registration, properly 

operating equipment and proper reflective gear.  An habitual violator could have their license 

revoked.   No fee would be charged for the license. 

 

   Staff is requesting that the Governing Body decide whether to: (1) adopt a snow removal 

business license; or (2) adopt an ordinance that requires all snow removal businesses to meet the 

above described requirements without a license; (3) instruct City staff to monitor the next winter 

and provide data regarding the issue; or (4) take no action at this time. 

 

 If you have any questions, please let me know. 

 

TARVER, KERNS & BUNTING, LLP 

 

 
 

Brendon E. Kerns 



ORDINANCE NO.  

2271 

AN ORDINANCE AMENDING CHAPTER 8, ADOPTING ARTICLE 3 REGARDING 

COMMERCIAL SNOW AND ICE REMOVAL SERVICES. 

WHEREAS, the City of Sheridan Governing Body finds that it is necessary to ensure that 

commercial snow and ice removal companies are properly insured and in compliance with 

Wyoming Statute; and 

WHEREAS, Wyoming Statute 15-1-103 allows for a City to license businesses within its 

jurisdiction; and 

WHEREAS, a requirement for a license is the least restrictive means of ensuring compliance with 

Wyoming Statute. 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

SHERIDAN, WYOMING: 

The following sections shall be located in Chapter 8, in Article 3 and titled as shown below, 

and the sections are hereby adopted as written: 

 

8-16 Ice and Snow Removal License 

(a) Prior to operating, any person or entity which receives compensation for snow or ice 

removal services by utilizing a motorized vehicle, must obtain a Snow and Ice Removal 

License.   

 

(b) An application for the license shall require proof of valid motor vehicle insurance in 

accordance with Wyoming Statute for each motorized vehicle to be utilized and execute a 

sworn statement declaring that: 

(1) All motorized vehicles have valid vehicle registration and insurance as required by 

Wyoming Statute; 

 

(2) All motorized vehicles are operated in a safe condition so as not to endanger any 

person, or which does not contain those parts or is not at all times equipped with such 

lamps and other equipment in proper condition and adjustment as required by 

Wyoming Statute, or which is equipped in any manner in violation of Wyoming 

Statute, or for any person to do any act forbidden or fail to perform any act required 

under Wyoming Statute.  See W.S. 31-5-901 et. seq.; 

 



(3) All operators have a valid driver’s license; 

 

(4) All operators are provided and wear reflective clothing during predawn operation. 

 

(c) Any licensee whose employes, agents or contractors do not comply with sections (b)(1) 

through (4) above while performing snow or ice removal services, may be cited into 

municipal court in accordance with City of Sheridan Ordinance 8-17 and Ordinance 9-1. 

 

(d) The City shall not assess any cost for the license. 

 

 

8-17 Enforcement 

(a) In addition to this Chapter, any person or entity which receives compensation for 

snow or ice removal services by utilizing a motorized vehicle, must comply with all 

applicable federal, state and local laws. 

 

(b) A license may be revoked or suspended for a violation of any provisions of this 

chapter, state or federal law upon order of the court.  Upon revocation or suspension, 

the license shall be deemed surrendered and the licensee shall cease from providing 

snow or ice removal services in accordance with the order of the court. 

 

(c) Any person who provides snow or ice removal service for compensation and does not 

have a valid Ice and Snow Removal License shall have committed a misdemeanor 

subject to the sentencing provisions of Section 9-1 of the Sheridan Municipal Code. 

 

(d) Any violation of this chapter shall be considered a misdemeanor subject to the 

sentencing provisions of this chapter and Section 9-1 of the Sheridan Municipal 

Code. 

 

WHEREUPON, a motion was passed and the Ordinance declared adopted this ____ day 

of____________________, 2023.       

                                                                      CITY OF SHERIDAN, WYOMING 

        ________________________________                                            

Mayor, Richard Bridger                                                  

           

ATTEST: 

  



______________________________       

City Clerk 

  

  

FIRST READING: _________________________ 

  

SECOND READING: ________________________ 

 

 THIRD READING: __________________________ 

 

PUBLISHED: _______________________________ 

  

EFFECTIVE THE             DAY OF                                        , 2023. 

 



CITY OF SHERIDAN, WYOMING
55 Grinnell Street, P.O. Box 848, Sheridan Wyoming 82801
Ph (307) 674-6483 Fax (307) 674-2195

Attorney   

MEMORANDUM
   
Project
Name:

Discussion of Ordinance 2272, Amending Code Appendix A(3)(4) Annexation Default Zoning -
City Attorney Brendon Kerns

From: Brendon Kerns, City Attorney 
To: Mayor and Council
CC:
Date:

Discussion:
See attached Ordinance and memo

Attachments
R1 Annexation Ordinance 
R1 Annexation Memo 
Complete Residential Zoning Code 



ORDINANCE NO.  

2272 

AN ORDINANCE AMENDING APPENDIX A, ARTICLE 3 REGARDING R-1 RESIDENTIAL 

DISTRICT. 

WHEREAS, the City of Sheridan Governing Body finds that currently Sheridan County lacks 

sufficient housing; and 

WHEREAS, in order to address the housing supply, costs and affordability, future growth requires 

more housing density; and 

WHEREAS, the City of Sheridan’s current R-1 Zoning district limits lot size to 6,000 sq. ft. which 

limits density and restricts the private market. 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

SHERIDAN, WYOMING: 

The following sections shall be located in Appendix A, in Article 3, Paragraph 4 is hereby 

amended to read as follows: 

  4.    Any territory hereinafter annexed to the City of Sheridan shall be zoned as an R-2 

Residential District.  The City Govering Body may in their discretion select any other zoning 

district authorized by the City of Sherian Ordinances, except R-1 Residential District, at the time 

of annexation.  

A.  No property may be rezoned as an R-1 District.  Nothing herein shall prohibit real 

property owners, developers or other parties from implementing restrictive covenants 

which are more restrictive than the City R-2 District.  Said restrictive covenants are 

not enforceable by the City and are deemed contracts between private parties. 

WHEREUPON, a motion was passed and the Ordinance declared adopted this ____ day 

of____________________, 2023.       

                                                                      CITY OF SHERIDAN, WYOMING 

        ________________________________                                            

Mayor, Richard Bridger                                                  

           

ATTEST: 

______________________________       

City Clerk 
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MEMORANDUM 

 

 

Date:    August 23, 2023 

To:    Mayor and Council 

RE: Ord. 2272 – Amending R-1 Zoning for rezones and 

annexations 

 

 

Mayor and Council, 

 

  The City of Sheridan has 9 zoning districts.  Four of those zones are intended to be 

primarily used as residential.  Below is a brief bullet point description of each residential zoning 

district.  The complete zoning code is included in your packet. 

 

R-1 

- One-family dwelling 

- Height not to exceed 35’ or 3 stories 

- Front yard – 25 ft 

- Rear yard – 20 ft 

- Side yard – 5 ft 

- Lot per family – 6,000 sq. ft. 

- Parking – 2 spaces per unit 

 

R-2 

- All R-1 uses 

- Two-family dwellings and multiple family dwelling if not more than 4 families in 

a single detached building 

- Height not to exceed 35’ or 3 stories 

- Front yard – 20 ft 

- Rear yard – 20 ft 

- Side yard – 5 ft 

- Lot area per family – No restriction 

- Parking – 1 space per dwelling or .75 per multifamily dwelling unit 

 

 

 



R-3 

- All R-2 uses 

- Multifamily or apartment court 

- Boarding or lodging house 

- Nursing Homes 

- Parking Garages with multifamily 

- Height not to exceed 45 feet or 4 stories 

- Front yard – 15 ft 

- Rear yard – 15 ft 

- Side yard – 5 ft 

- Lot area – No restriction 

- Lot area per family – No restriction 

- Parking – 1 space per dwelling or .75 per multifamily dwelling unit 

 

R-4 

- Mobile and Manufactured home parks 

 

 City of Sheridan Code Appendix A, Article 3 Paragraph 4 states that any property 

annexed into the City is to be placed in the R-1 zone unless the Governing Body chooses 

otherwise.  Thus, the presumption is that properties will be subject to the most restricted zone.   

 

 It is common knowledge that the City and County of Sheridan lacks adequate housing.  

See the 2020 Gruen and Gruen Study for an in-depth analysis.  There is no quick fix to this issue 

as the private market ultimately determines the adequacy and affordability of housing.  The City 

response to the matter consists of a multifaceted approach.  Once of the most efficient methods 

of addressing housing is to identify where government regulation is having the unintended effect 

of stifling the private market.  The City R-1 zone requires a minimum lot size of 6,000 sq. ft. 

which limits density.  Thus, more land is required causing an increase in the price of a resident.  

 

 Ordinance 2272 will prohibit future subdivisions through annexation or rezone from using 

an R-1 zoning district.  This ordinance will not affect any currently zoned R-1 properties.  

The goal is to remove the government restriction so that developers can create developments that 

best reflect the needs of Sheridan.  Further, if a developer desires to establish minimum lots 

sizes, larger setbacks or restrict the types of uses in the subdivision, the developer can establish 

covenants.  Thus, the private market will determine what types of development are necessary to 

address Sheridan needs. 

 
  

 

TARVER, KERNS & BUNTING, LLP 

 

 
Brendon E. Kerns 



4.1 R-1 Residence District. 

    A.   Use Regulations. The following uses shall be permitted: 

    1.    One-family dwelling. 

    2.    Public park, playground and fair grounds. 

    3.    Public library, museum and community building. 

    4.    Public and private school, elementary and high, college. 

    5.    Church or other place of worship. Parish house. 

    6.    Municipal, county, state or federal building, except for such uses as warehouse, 
garage or other uses customarily carried on as a business. 

    7.    Water supply reservoir, well, tower or filter bed. 

    8.    Telephone exchange where no public business office and no repair or storage 
facilities are maintained. 

    9.    Railway right-of-way not including railway yards. Passenger station. 

    10.  Agriculture, gardening, and nursing for the propagation of plants. 

    11.  Home occupations as defined herein. 

    12.  Accessory buildings and uses customarily incidental to any of the above uses. 

    B.   Height Regulations. No building shall exceed a height of thirty-five (35) feet or 
three (3) stories except as hereinafter provided. 

    C.   Area Regulations. 

    Front yard. The minimum front yard shall be twenty-five (25) feet. In the case of a 
corner lot, the primary front yard shall be the yard in which the principal entrance to the 
building faces, the depth shall be at least twenty-five (25) feet. The other yard between 
the adjacent street line and the line of the building shall be at least fifteen (15) feet in 
depth. 

    Rear yard. The minimum rear yard depth shall be twenty (20) feet. 

    Side yard. The minimum width of the side yard on each side of the building shall be 
five (5) feet. 



    Lot area per family. Each one-family dwelling shall be located on a lot having an area 
of not less than six thousand (6,000) square feet. 

    D.   Special Exemptions allowed within an R-1 Residence District: 

    1.    Bed and breakfast. 

    2.    Funeral home or mortuary. 

    3.    Hospital, sanitarium, or clinic, not including animal hospitals. 

    4.    Home for the children or aged. 

    5.    Offices offering professional services. 

    E.    Parking Regulations. All newly erected or constructed buildings within the R-1 
Residence District shall provide upon the same lot the number of accessible off-street 
parking spaces required by the use and area parking schedule set forth in subsection 
16 of section 10 of this Ordinance. (Ord. No. 1577, § 3, 3-12-84; Ord. 1812, § 1, 5-4-98; 
Ord. No. 1892, § 2, 11-19-01; Ord. No. 2149, § 1, 10-6-14; Ord. No. 2172, § 1, 10-17-
16; Ord. No. 2184, § 1, 4-6-18.) 

5 R-2 Residence District. 

    A.   Use Regulations. The following uses shall be permitted: 

    1.    Any use permitted in the R-1 Residence District. 

    2.    Two-family dwelling. Multiple-family dwelling for not more than four (4) families 
when housed in a single detached building. 

    3.    Private club or lodge, excepting those the chief activity of which is a service 
customarily carried on as a business. 

    4.    Accessory buildings and uses customarily incidental to any of the above uses. 

    B.   Height Regulations. No building shall exceed a height of thirty-five (35) feet or 
three (3) stories except as provided by this Section. 

    C.   Area Regulations. 

    1.    Front yard. The minimum front yard depth shall be twenty (20) feet. 

    a.    In the case of a corner lot, the primary front yard shall be the yard in which the 
principal entrance, as established by the building permit, to the building faces, the depth 
shall be at least twenty (20) feet. The other yard between the adjacent street line and 
the line of the building shall be at least ten (10) feet in depth. 



    2.    Rear yard. The minimum rear yard depth shall be twenty (20) feet. 

    3.    Side yard. If the building height is not greater than thirty-five (35) feet, the 
minimum width of the side yard on each side of the building shall be five (5) feet, except 
in the case of a common or party wall shared between two single-family attached units, 
and where the total number of attached single-family units in the row does not exceed 
four (4). For each additional foot of height where the building exceeds thirty-five (35) 
feet, each side yard shall be increased one (1) foot in width. 

    4.    Lot area per family. No minimum lot size per family dwelling. 

    D.   Special Exemptions allowed within an R-2 Residence District: 

    1.    Bed and breakfast. 

    2.    Funeral home or mortuary. 

    3.    Hospital, sanitarium, or clinic, not including animal hospitals. 

    4.    Home for the children or aged. 

    5.    Professional Office. 

    E.    Parking Regulations. 

    1.    Number of Spaces Required. All newly erected or constructed structures within 
the R-2 Residence District shall provide upon the same lot, the number of accessible 
off-street parking spaces as follows: 

    a.    Single-Family. One (1) parking space per dwelling unit. 

    b.    Multifamily. Three quarter (0.75) parking spaces per dwelling unit. 

    c.    All other uses shall provide the number of accessible off-street parking spaces by 
the use and area parking schedule set forth in City of Sheridan Appendix A, Section 10, 
Subsection 16. 

    2.    On-Street Parking Credit. Off-street parking required for Residential uses may be 
reduced by one (1) off-street parking space for every on-street parking space abutting 
the development where overnight parking is allowed. Credit does not apply on 
designated snow routes or locations where long-term permanent parking is allowed. An 
on-street parking space shall be defined as follows: 

    a.    Parallel parking - each parking space being twenty (20) feet of uninterrupted 
curb, where allowed. 

    b.    Forty-five-degree diagonal - each parking space with fourteen (14) feet of 
uninterrupted curb, where allowed. 



    c.    Ninety-degree (perpendicular) parking - each parking space with ten (10) feet of 
uninterrupted curb, where allowed. 

    3.    Parking Restrictions. 

    a.    Parking spaces will not obstruct a required clear vision area or violate any law. 

    b.    On-street parking spaces credited for a specific use may not be used exclusively 
by that use but shall be available for general public use at all times. No signs or action 
limiting general public use of on-street spaces is permitted unless said use restriction is 
required by federal, state or local law. 

    c.    An On-Street Parking Credit does not apply on designated snow routes or 
locations where long-term permanent parking is allowed. (Ord. No. 1812, § 1, 5-4-98; 
Ord. No. 1892, § 3, 11-19-01; Ord. 2149, § 1, 10-6-14; Ord. No. 2172, § 1, 10-17-16; 
Ord. No. 2184, § 1, 4-6-18; Ord. No. 2200, § 1, 11-7-19.) 

6 R-3 Residence District. 

    A.   Use Regulations. The following uses shall be permitted: 

    1.    Any use permitted in the R-2 Residence District. 

    2.    Multiple-family dwelling, or apartment court. 

    3.    Boarding or lodging house. 

    4.    Hospital, sanitarium, or clinic, but excluding animal hospitals. 

    5.    Homes for the children or aged, professional offices, funeral homes or 
mortuaries. 

    6.    Educational, religious, philanthropic and eleemosynary institutions, excepting 
asylums for the insane. 

    7.    Storage garages and parking lots for storage in conjunction with two, three, four 
and multifamily dwellings only. 

    8.    Accessory buildings and uses customarily incidental to any of the above uses. 

    B.   Height Regulations. No building shall exceed a height of forty-five (45) feet or four 
(4) stories, except as provided by this Section. 

    C.   Area Regulations. 

    1.    Front yard. The minimum front yard depth shall be fifteen (15) feet. In the case of 
a corner lot, the primary front yard shall be the yard in which the principal entrance to 



the building faces as established per the building permit, and the depth shall be at least 
fifteen (15) feet. 

    a.    The other yard between the adjacent street line and the line of the building shall 
be at least ten (10) feet in depth. 

    2.    Rear yard. The minimum rear yard depth shall be fifteen (15) feet. 

    3.    Side yard. If the building height is not greater than thirty-five (35) feet, the 
minimum width of the side yard on each side of the building shall be five (5) feet, except 
in the case of a common or party wall shared between two single-family attached units. 
For each additional foot of height where the building exceeds thirty-five (35) feet, each 
side yard shall be increased one (1) foot in width. 

    4.    Lot area per family. No minimum lot size per family dwelling. 

    D.   Parking Regulations. 

    1.    Number of Spaces Required. For all newly erected or constructed structures 
within the R-3 Residence District, the owner shall provide, upon the same lot, the 
number of accessible off-street parking spaces as follows: 

    a.    Single-Family. One (1) parking space per dwelling unit. 

    b.    Multifamily. Three quarter (0.75) parking spaces per dwelling unit. 

    c.    All other uses shall provide the number of accessible off-street parking spaces by 
the use and area parking schedule set forth in City Ordinance Appendix A, Section 10, 
Subsection 16. 

    2.    On-Street Parking Credit. Off-street parking required for Residential uses may be 
reduced by one (1) off-street parking space for every on-street parking space abutting 
the development where overnight parking is allowed. On-Street Parking credit does not 
apply on designated snow routes or locations where long-term permanent parking is 
allowed. An on-street parking space shall be defined as follows: 

    a.    Parallel parking, - each parking space being twenty (20) feet of uninterrupted 
curb, where allowed. 

    b.    Forty-five-degree diagonal - each parking space being fourteen (14) feet of 
uninterrupted curb, where allowed. 

    c.    Ninety-degree (perpendicular) parking - each parking space being ten (10) feet of 
uninterrupted curb, where allowed. 

    3.    Parking Restrictions. 

    a.    Parking spaces will not obstruct a required clear vision area or violate any law. 



    b.    On-street parking spaces credited for a specific use may not be used exclusively 
by that use but shall be available for general public use at all times. No signs or action 
limiting general public use of on-street spaces is permitted unless said use restriction is 
required by federal, state or local law. 

    c.    An On-Street Parking Credit does not apply on designated snow routes or 
locations where long-term permanent parking is allowed. (Ord. No. 1163, § 1, 4-4-70; 
Ord. No. 1269, § 2, 7-8-74; Ord. No. 1718, § 3, 5-17-93; Ord. No. 1812, § 1, 5-4-98; 
Ord. No. 1892, § 4, 11-19-01; Ord. No. 2149, § 1, 10-6-14; Ord. No. 2172, § 1, 10-17-
16; Ord. No. 2184, § 1, 4-6-18; Ord. No. 2200, § 1, 11-7-19.) 

6A R-4 Residence District. 

    There is hereby created an R-4 Residence District. 

    A.   Use Regulations. The following uses shall be permitted. 

    1.    Mobile and manufactured home parks. 

    2.    Accessory buildings and uses customarily incidental to the above uses. 

    B.   Spacing and Area Regulations. The spacing and area regulations shall be 
regulated by Ordinance No. 1284 relating to mobile home parks, codified as Appendix C 
of the Sheridan City Code. 

    C.   Reserved. 

    D.   Parking Regulations. A mobile or manufactured home park shall provide off-
street parking as regulated by Sheridan City Code Appendix C. (Ord. No. 1053, § 2, 7-
10-61; Ord. No. 1637, § 4, 4-6-87; Ord. No. 1827, § 1, 12-21-98; Ord. No. 1892, § 5, 11-
19-01; Ord. No. 2149, § 1, 10-6-14; Ord. No. 2184, § 1, 4-6-18.) 
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MEMORANDUM 

 

DATE: August 7, 2023 

TO:   Mayor and City Council 

RE: 1% Allocation 

  
 

It has been requested by the Mayor, on behalf of Councilman Weitzel, that I provide 

analysis regarding the interpretation of Article 16, Section 6 of the Wyoming Constitution 

regarding one cent allocations to nonprofit organizations.  It should be noted that the designation 

of an organization as a nonprofit is irrelevant to this analysis.  A federal or state tax designation 

has no bearing on whether an expenditure is constitutional.   

 

 The City currently provides funds for a variety of nonprofits and organizations which 

perform a number of services for the public.  The funds being used are generated from the 1% 

optional sales tax.  See W.S. § 39-15-204(a)(i).  Municipal spending is limited by Wyoming 

Constitution Article 16, Section 6 which states: 

  

“(a) Neither the state nor any county, city, township, town, school district, or any 

other political subdivision, shall: 

 

(i)  Loan or give its credit or make donations to or in aid of any individual, 

association or corporation, except for necessary support of the poor;” 

 

  The meaning of “donation” or “aid” is not defined by statute. However, the statute does 

define the synonym “gift” being “anything of value to the extent that consideration of equal or 

greater value is not received”. (W.S. § 9-13-102).  As you will see with the following factor test 

identified by the Wyoming Supreme Court and the Wyoming Attorney General Office, the 

principal of whether there is adequate value received determines whether donation or aid has been 

given. 

 

When analyzing Article 16, Section 6(a)(i), the Wyoming Attorney General and the 

Wyoming Supreme Court have identified three factors for interpreting the constitutionality of the 

expense: (1) Does a public purpose exist for the transaction?; (2) If the transaction may result in a 

private benefit, has adequate consideration been exchanged—in other words, is there sufficient 

benefit accruing to the State (City)?; and (3) Is there independent statutory authority for the State 

(City) to act in the manner intended?  See, e.g., Uhls v. State ex rel. City of Cheyenne, 429 P.2d 

74, 86 (Wyo. 1967); Witzenburger v. State ex rel. Wyo. Cmty. Dev. Auth., 575 P.2d 1100, 1133 
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(Wyo. 1978); U.S. West Commc’ns, Inc. v. Wyo. Pub. Serv. Comm’n, 907 P.2d 343, 346 (Wyo. 

1995). 

 

Factor 1: Does a public purpose exist for the transaction? 

 

The basis for analyzing the public purpose requirement is defined in the Uhls case.  In Uhls, 

the City of Cheyenne proposed financing $25,000,000 for the Frontier Refining Project through 

the issuance of bonds and a purchase agreement with options.  Among other questions, was 

whether the expected benefit from job creation and tax revenue was a sufficient “public purpose” 

to justify the use of public credit for a private endeavor. Uhls offers the following guidance: 

“Whether a particular act or conduct is a ‘public purpose’ is a matter of law for 

judicial determination and not a question of fact; however, where the legislative 

judgment as to a ‘public purpose’ is apparent, that judgment will not be interfered 

with by the courts unless the judicial mind conceives it to be without reasonable 

relation to the public interest and welfare.” 

 

Uhls, 429 P.2d at 86-87.  A “public purpose” may determined by the legislature as expressly or 

impliedly stated.  When it is expressly stated, then only a “reasonable relation to the public interest 

and welfare” is required.  In Uhls, the Wyoming Supreme Court recognized “public economic 

benefits flowing from new or expanded industry” as a “public purpose.” Id.  There is no explicit 

stated purpose within statute which allows for the use of public funds to be used in anticipation of 

a new industry and therefore such an expenditure is implied.  Ergo, even a potential or unrealized 

benefit to the public may be sufficient to satisfy this factor.   

 

 In application to the 1% question, each 1% recipient must be providing a service which 

would be in the public’s interest.  Only a reasonable relation to the public interest is required.  For 

example, the Sheridan Chamber of Commerce receives $50,000.00 from the City and provides 

business support services, advertising for Sheridan and business outreach.  Business support is an 

implied public purpose found throughout Wyoming Statute.  Thus, there is an easily defined 

reasonable relation to the public interest between the City expenditure and an allowable public 

purpose. 

 

Factor 2: If the transaction may result in a private benefit, has adequate consideration 

been exchanged—in other words, is there sufficient benefit accruing to the 

State? 

 

Although Article 16, Section 6 prohibits lending public credit for a private purpose, it does 

not prohibit the use of public debt for a public purpose even though a private benefit may accrue 

incidental to that purpose. Witzenburger, 575 P.2d at 1133.  If the private benefit is more than 

incidental, however, there must be an exchange of adequate consideration. Frank v. City of Cody, 

572 P.2d 1106, 1111-12 (Wyo. 1972).   Stated more plainly, if a private entity is going to benefit 

then the City has to receive adequate compensation. 
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The benefit that the City provides for a private purpose must be determined by the 

Governing Body to be something that results in an equal or greater value to the public. The benefit 

in contractual terms is defined as consideration.  Consideration may take a variety of forms but is 

generally defined as “the performance of some act, a forbearance, or the creation, modification, or 

destruction of a legal relationship.”  Schlesinger v. Woodcock, 2001 WY 120, ¶ 14, 35 P.3d 1232, 

1237 (Wyo. 2001).  For example, the City provides the Downtown Sheridan Association (DSA), 

$60,000.00 as part of its 1% program.  The consideration that the City receives includes downtown 

beautification, Main Street promotion and certifications, business assistance and event planning.  

By making this award, the Governing Body has determined that the private benefit to DSA results 

in equal or greater consideration given to the public. To further illustrate, if the City is building a 

street and the contractor bids the project, the City Govering Body awards the bid and approves the 

consideration.  The Govering Body is declaring that the money paid to the contractor, a private 

interest, results in adequate consideration (value) to the public. 

 

This factor is the single most politically relevant issue as the other two factors are 

determined by Wyoming Statute.  The City Governing Body is ultimately responsible for 

determining whether the consideration that is being received is sufficient.   

 

Factor 3: Is there independent statutory authority for the State to act in the manner 

intended? 

 

A Municipality only has the powers granted to it by the legislature.  Those powers are 

either explicit (written statutes), or implied (powers necessary to carry out explicit powers).  The 

Wyoming Supreme Court has stated: 

 

"The people of the municipalities, however, do not define for themselves their own 

rights, privileges and powers, nor is there any common law which draws a definite 

line of distinction between the powers which may be exercised by the State, and 

those which must be left to the local government.  The municipalities must look to 

the State for such charters of government as the legislature shall see fit to provide; 

… the local authorities can exercise those only which are expressly or impliedly 

conferred, and subject to such regulations or restrictions as are annexed to the 

grant."  Stewart V. City of Cheyenne, 154 P.2d 355, 361 (Wyo. 1944) 

 

 Thus, only those powers explicitly or impliedly allowed by Wyoming Statute or the 

Wyoming Constitution can be exercised by the City.  The actions which a city may take are 

generally found in W.S. § 15-1-103.  Those found in the statute are considered expressed powers 

as they are written.  Implied powers are those necessary to affect the expressed powers.  For 

example, W.S. § 15-10-101 and 103 expressly allow for a city to “Provide, or assist in providing 

by any suitable method decent, safe and sanitary housing and related facilities to persons of low 
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income”.   Implied from the expressed power is that the City is authorized to fund Habitat for 

Humanity housing as it provides housing to those with low income. 

 

 In conclusion, 1% fund recipients must provide services which have a public purpose 

authorized by statute, the City must receive equal or greater consideration, and the services 

provided by the recipients must be allowed by Wyoming Statute.  The contracting with nonprofits 

for public purposes is clearly constitutional provided the specific allocation results in adequate 

consideration. Whether adequate consideration exists is ultimately a determination for the 

Governing Body.   
 

 

 

 

 

TARVER, KERNS & BUNTING, LLP 

 

 
 

BRENDON E. KERNS 
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