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INDEPENDENT CONTRACTOR EMPLOYMENT 

AGREEMENT 


This Agreement is effective the 1st day of January, 2010, between the City of Texas City (City), and Tom Kessler (Contractor). 

W I T N E S S E T H:

WHEREAS, the City is in need of interim practical and technical assistance in the position of Director of Public Works, which includes the essential functions set out on the job summary attached hereto as Exhibit “A”, and made a part hereof,  to coordinate efforts to locate a new Director of Public Works and other related duties; and, 


WHEREAS, the City wishes to retain Tom Kessler as an independent contractor for this purpose; 


NOW, THEREFORE, in consideration of the mutual covenants and promises, the parties agree as follows:

1. The purpose of this Agreement is to employ Tom Kessler as an independent contractor for the express purpose of providing interim practical and technical assistance in the position of Director of Public Works.  Contractor shall perform the duties of Director of Public Works, on an interim, as-needed basis, to coordinate efforts to locate a new Director of Public Works and other related duties.

2. This contract shall be for the period from January 1, 2010 through September 30, 2010; however, this contract shall renew automatically for a one year period beginning on October 1st of each year, unless terminated sooner by the City.  Either party may terminate this Agreement at-will, for cause or for no cause by informing the other party that the Agreement is terminated, and by giving fifteen (15) days notice.  The parties may provide such notice by any means of communication, whether written or verbal.  Upon termination by the City, the City shall not pay Contractor for any work performed after the notice of termination. In the event Contractor terminates this Agreement, the City shall pay Contractor in accordance with the terms of this Agreement for work performed prior to the termination.  

3. Contractor shall, perform services on an as-needed basis all days the City requires his service.  Hours of service may be varied if deemed necessary due to job related circumstances.  In the event of Contractor being called to work after hours or on weekends, the City will compensate Contractor a minimum of four (4) hours of service.  The City agrees to pay Contractor $80.00 per hour.  The parties agree that this compensation shall be the total compensation and that Contractor shall pay all applicable local, state, and federal taxes, including income tax, withholding tax, and social security tax, if any.  Contractor shall be solely responsible for all health and medical care and insurance coverage.

4. Contractor shall submit invoices bi-weekly.  The invoices shall indicate specific dates and hours worked and a brief description of the work performed by Contractor.  Contractor shall submit such statement to the Mayor for his review and approval.   Contractor shall at all times apprise the City of his current mailing address in order for the City to make payment for services rendered. 

5. Contractor shall provide his own vehicle to and from the job site, which shall be fully insured. The City shall not reimburse Contractor for automobile or transportation expenses.  Travel time shall not be included as time worked.  

6. The parties expressly agree that Contractor is an independent contractor and is not an employee of the City of Texas City, Texas.  The Mayor shall provide direction for Contractor’s work; however, the implementation and final work product shall be solely up to Contractor.  Additionally, the Contractor shall, at all times, adhere to all State and Federal statutes.  Contractor agrees to comply at all times with the City’s alcohol and drug policies, including pre-screening.

7. If any court of competent jurisdiction finds that any provision of this Agreement violates any applicable law, the invalidity of such provision shall not be deemed to invalidate any other provisions of this Agreement.  In such event, the other provisions of the Agreement shall remain in full force and effect unless removal of the invalid provision destroys the legitimate purposes of this Agreement, in which event this Agreement shall be deemed canceled.

8. This Agreement represents the entire agreement by and between the parties, except as otherwise provided in this Agreement, and it may not be changed except by written amendment duly executed by all parties.  This Agreement shall not be assignable.

9.
This Agreement shall be subject to and governed by the laws of the State of Texas.  Any and all obligations or payments are due and payable in the City of Texas City, Galveston County, Texas.

IN WITNESS WHEREOF, the Mayor has caused this Agreement to be executed and that upon execution thereof, it shall be deemed the act and deed of the City of Texas City.


         




CITY OF TEXAS CITY, TEXAS

Attest:

______________________________

By:
____________________________________

Pamela Lawrence, City Secretary


Matthew T. Doyle, Mayor

Approved As To Form:


TOM KESSLER
 

___________________________________


Ronald F. Plackemeier, City Attorney

By: 
_________________________________

Tom Kessler
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