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BILL OF SALE

THIS BILL OF SALE, made as of the 30th day of April 2010, by and between MARATHON PETROLEUM COMPANY LLC, a Delaware limited liability company having its principal office at 539 S. Main Street, Findlay, Ohio 45840 (hereinafter referred to as “SELLER”), and Texas City Fire Deparmtent., a Texas organization with a mailing address of 1725 25th Street North, Texas City, TX 77590 (hereinafter referred to as “PURCHASER”).
WITNESSETH:

1.
SELLER, for and in consideration of ZERO U.S. DOLLARS ($0)  hereby sells, assigns, conveys and delivers to PURCHASER, its successors and assigns, the property described in Attachment A attached hereto located at 502 10th St. South, Texas City, TX 77590 (the “Site”). 
2.
PURCHASER acknowledges by executing this Bill of Sale that it has inspected the property described on Schedule A or has been given the opportunity by SELLER to inspect said property.  If PURCHASER has not removed the property from the Site by June 30, 2010, PURCHASER shall have been deemed to have abandoned the property and SELLER may dispose of the property at SELLER’s discretion without repayment of any amount paid by PURCHASER hereunder and PURCHASER shall be liable for any costs incurred by SELLER in excess of the consideration paid.  

3.
SELLER has good and marketable title to all of the property described in Schedule A hereto.  Such property is not subject to any mortgage, pledge, lien (including tax liens), charge, security interest, encumbrance or restriction, lease, liability or claim of any nature whatsoever.  THE PROPERTY IS SOLD ON AN AS-IS, WHERE-IS BASIS, AND BY ITS ACCEPTANCE OF THE PROPERTY, PURCHASER EXPRESSLY RELIEVES AND EXONERATES SELLER OF ANY RESPONSIBILITY FOR ITS CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PURPOSE.  SELLER’S WARRANTIES AND GUARANTEES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES AND GUARANTEES OF ANY KIND (INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURCHASER’S INTENDED USE), WHETHER WRITTEN OR ORAL OR IMPLIED IN FACT OR IN LAW.  PURCHASER hereby acknowledges that SELLER makes no warranty, express or implied, with respect to any description of the property contained in any catalog, booklet or sales literature received directly or indirectly from SELLER.

4.
PURCHASER warrants that it has the experience and possesses the skills and resources to remove the property and shall remove the property in a good and workmanlike manner using only qualified, careful and efficient workers in strict conformity with the law and best practices in the industry and in a manner protective of its workers, the public and the environment. PURCHASER agrees that there will be no charge for transportation, labor, equipment, or pick up service used to remove the property. A copy of the bill of lading must be provided to SELLER with each load of material removed from SELLER’s site.
5.
PURCHASER hereby covenants and agrees to protect, defend and indemnify and hold harmless SELLER, SELLER’s affiliated companies and their directors, officers, employees and agents, from and against any loss, damage, demand, claim, suit or other liability, including attorney fees and other expenses of litigation, because of bodily injury including death at any time resulting therefrom and damages to all property, including loss of use thereof and downtime, which directly or indirectly arises out of PURCHASER’s possession, handling or use of the property or any part thereof, without regard to the cause of such injury or damage, and without regard to whether such injury or damage is attributable in whole or in part to the fault or negligence of SELLER, SELLER’s affiliated companies or their directors, officers, employees or agents.  PURCHASER’s obligation to protect, indemnify, defend and hold harmless SELLER and other parties to the foregoing extent shall not be negated or reduced by virtue of the existence of any negligence or alleged negligence of such party, active or passive, concurrent or nonconcurrent with that of PURCHASER, PURCHASER’s directors, officers, employees or agents, or any other person.

6.
In no event shall SELLER by liable for incidental, special or consequential damages regardless as to how such damages occurred.  In no event shall SELLER’s liability hereunder exceed the purchase price. 

7. 
This Bill of Sale embodies the entire agreement between SELLER and PURCHASER relating to the subject matter hereof and supersedes all prior agreements, oral and written, express or implied, between the parties regarding the subject matter of this Bill of Sale.  This Bill of Sale cannot be modified, discharged or terminated orally but only by an instrument in writing signed by the party against whom enforcement is sought.

8.
This Bill of Sale shall be governed by and construed in accordance with the laws of the state of Texas.
IN WITNESS WHEREOF, PURCHASER and SELLER have executed this Bill of Sale as of the date first written above.


SELLER:

WITNESSES:
MARATHON PETROLEUM COMPANY LLC



By:  




Title:



PURCHASER:


Texas City Fire Department


By:  




Title:

ATTACHMENT A

1. 2 EACH - GASTEC HANDY COMPACT TEST PUMP, PART NO. GV100S
2. 6 BOXES  - GASTEC HYDROGEN FLUORIDE (HF)  ACID TUBES #17 (10 PER BOX)
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