THE STATE OF TEXAS



§








§


COUNTY OF GALVESTON


§

AMENDED INTERLOCAL AGREEMENT

WHEREAS, the City of Texas City, the County of Galveston, the La Marque Independent School District, the Texas City Independent School District, College of the Mainland, and the Galveston County Drainage District No. 2, hereafter called “Parties” have an ongoing need to foreclose on properties with delinquent taxes and resell them to put them back on the tax rolls; and

WHEREAS, the Texas City Economic Development Corporation is a corporation wholly owned by the City of Texas City, its mission being to facilitate the economic development in Texas City;

WHEREAS, Texas Government Code, §791.011, allows the Parties to enter into an agreement for the performance of governmental functions or services with other local governments; and


WHEREAS, in April 2000, the Parties created the Property In Trust Committee (herein “PIT”) and approved a policy entitled “Policy for Resale of Tax Foreclosed Properties owned by Taxing Entities Whose Jurisdiction Lies Wholly or Partially Within The City Limits of the City of Texas City”; and


WHEREAS, in 2002 the Parties amended the 2000 policy; and

WHEREAS, in 2005 the Parties amended the 2000 policy; and

WHEREAS, the Parties deem it in the public’s interest to once again amend the policy.


NOW, THEREFORE, the Parties, in consideration of the promises, covenants, conditions, and payments to be made, hereby mutually agree as follows:

WITNESSETH:


1.  This Agreement shall become effective upon its execution by the last Party to sign.  Any Party may terminate its participation in this agreement upon sixty (60) days advance written notice to the other Parties.  Termination of participation by one Party shall not affect the other Parties continued participation.  In addition, any right, duty, liability, or obligation of any Party created or incurred on any parcel as a result of joint ownership prior to such Party’s termination of its participation in this Agreement shall survive such termination.


2.  Regardless of which tax entity was designated as Trustee in tax foreclosure sales conducted in the past, the Parties acknowledge that they are joint owners in all such parcels.

3.   Texas City Independent School District lies wholly within the city limits of the City of Texas City.  Because of the laws governing public school finance in Texas, TCISD does not retain all of the net proceeds on the sale of tax foreclosed properties, regardless of the method of the sale or sales price.  In addition, TCISD is reluctant to assume potential liabilities, if any, which may exist, however remote, by becoming or continuing to be a joint owner of tax foreclosed properties.


4.   Because of the reasons enumerated in Paragraph 3 infra, the Parties agree that delinquent tax parcels within TCISD’s boundaries which are struck off to the taxing entities pursuant to Texas Property Tax Code §34.01 will be struck off to the City of Texas City, as Trustee for itself and all taxing entities which are Parties to the judgment, except for TCISD.  By approval of this Agreement, TCISD relinquishes all of its right, title and interest in any parcel of property struck off pursuant to Texas Property Tax Code §34.01.  The other Parties to the judgment and foreclosure agree to accept TCISD’s right, title and interest in said properties.  TCISD further relinquishes all of its right and claim to its share of proceeds from the resale of any properties having been struck off pursuant to Texas Property Tax Code §§34.01-34.06

5.  On occasion, TCISD may have a need for a particular tax foreclosed property.  Examples include a parcel located adjacent to an existing TCISD facility or a parcel which TCISD desires to acquire for future use.  As consideration of TCISD’s relinquishment of its right, title, interest and claims to struck off properties and/or the proceeds described in Paragraph 4 infra, the Parties agree to convey their respective interests in any such parcel to TCISD.  TCISD shall provide the Parties with written notice of its intent to exercise the option described herein within sixty (60) days of the date which such a property is struck off at sheriff sale.  Within thirty (30) days of the date said written notice, the Parties will convey their respective interests in said property to TCISD.  The Parties agree that TCISD may have a non-voting representative attend all PIT Committee meetings.  This representative will be afforded an opportunity to review properties within control of the PIT Committee such that TCISD might have an opportunity to advise the Parties of its intent to exercise the option described herein.  The TCISD Purchase Option is described more specifically in the Policy for Resale of Tax Foreclosed Properties Owned by Taxing Units, ‘13. Alternate Method of Disposal of Properties: Texas City Independent School District Option.’, attached hereto.

6.  In an effort to enhance opportunities for economic development, the Parties further grant to TCEDC an exclusive option to purchase any parcel of tax foreclosed property which has been struck off pursuant to Texas Property Tax Code §34.01 and which has not been the subject of the option exercised by Texas City ISD.  The option held by TCEDC is set forth more particularly in the Policy for Resale of Tax Foreclosed Properties Owned by Taxing Units, ‘14. Alternate Method of Disposal of Properties: Texas City Economic Development Corporation Option.’, attached hereto.

7.  The “Policy for Resale of Tax Foreclosed Properties” attached as Exhibit A is hereby approved by all Parties. The policy may not be further amended except upon approval by all participating Parties.


8.  The sections, paragraphs, sentences, clauses, and phrases of this Agreement are severable, and if any phrase, clause, sentence, paragraph, or section of this Agreement should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity, shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Agreement.


10.  This Agreement constitutes the entire Agreement between the Parties.  No agreements or modifications, implied or otherwise, shall be binding on any of the Parties unless set forth in writing and signed by all Parties.


11.  Any notice required to be given pursuant to the terms and provisions of this Agreement shall be in writing and shall be mailed by certified mail or registered mail addressed as set forth below or at such other address as may be specified by written notice:


CITY OF TEXAS CITY:


Mayor







City of Texas City







P O Box 2608







Texas City, TX  77592-2608
with copy to:




City Attorney’s Office








P O Box 2608







Texas City, TX  77592-2608

GALVESTON COUNTY:


County Judge








County of Galveston








722 Moody








Galveston, TX   77550


with copy to:




Galveston County Legal Dept.








722 Moody








Galveston, TX   77550


TEXAS CITY ISD:



President – Board of Trustees








Texas City ISD







P.O. Box 1150 








Texas City, TX  77592-1150

LA MARQUE ISD:



President – Board of Trustees









La Marque ISD







P.O. Box 7 








La Marque, TX  77568-0007

COLLEGE OF THE MAINLAND:

President - Board of Trustees







College of the Mainland







1200 Amburn Road 








Texas City, TX  77591

GALVESTON COUNTY


Chairman – Board of Commissioners

DRAINAGE DISTRICT NO. 2

Drainage District No. 2







P.O. Box 624 








La Marque, TX  77568

TEXAS CITY ECONOMIC 


Director of Management Services


DEVELOPMENT CORPORATION
Texas City EDC







P.O. Box 2608








Texas City, TX  77592-2608






CITY OF TEXAS CITY





By:
__________________________________________







Matthew T. Doyle, Mayor 

Attest:

_______________________

Date:  
__________________________________________

City Secretary
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COUNTY OF GALVESTON, TEXAS






By:
__________________________________________







James D. Yarbrough, County Judge

Attest:

________________________
Date:
__________________________________________

Secretary







TEXAS CITY INDEPENDENT SCHOOL 







DISTRICT






By:  
__________________________________________





Board President

Attest:

_________________________
Date:
__________________________________________

Secretary


LA MARQUE INDEPENDENT SCHOOL 







DISTRICT






By:  
__________________________________________





Board President

Attest:

_________________________
Date:
__________________________________________

Secretary
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GALVESTON COUNTY DRAINAGE 






DISTRICT NO. 2





By:
_________________________________________







Board Chairman

Attest:

__________________________
Date:
_________________________________________

Secretary







COLLEGE OF THE MAINLAND





By:
__________________________________________







Board Chair
Attest:






_________________________
Date:
__________________________________________

Secretary

TEXAS CITY ECONOMIC 

DEVELOPMENT CORPORATION





By:
_________________________________________

Attest:

__________________________
Date:
_________________________________________

Secretary

THE STATE OF TEXAS



§








§


COUNTY OF GALVESTON


§

POLICY

FOR RESALE OF TAX FORECLOSED PROPERTIES OWNED BY

TAXING UNITS

1.  MISSION STATEMENT

1.1.
To facilitate efficient, economical return of unused, tax foreclosed properties located in the City to the tax rolls as productive properties.

1.2.
While complying with Art. III, Sec. 52 of the Texas Constitution and Texas Tax Code §34.05 and §34.015, to institute a low-cost method of resale to help ensure:


a.
a maximum income and benefits to taxing units and taxpayers;

b.
a sales procedure consistent, uniform and fair to all Parties, with the intent of placing tax foreclosed properties back on the tax roll and into productive use.
2.  BACKGROUND


2.1.
The taxing entities own a number of unused tax foreclosed properties situated within the City.  These properties continue to deteriorate and diminish in value.  Only by selling these properties in a timely manner will the taxing entities be spared upkeep costs and the properties returned to productive use on the tax rolls.  


2.2.
The City and other taxing units are required by Texas Tax Code §34.01(c) to become owners of tax foreclosed properties when the properties were not sold at tax foreclosure sales to third Parties.


2.3   Each taxing entity desires to permit the City to sell these properties in accordance with the guidelines set forth in this policy with minimal future involvement by each taxing entity.

3.  HOLDING EXPENSES


3.1.
As joint owners, until a tax parcel is resold, all taxing entities have to share in the cost of maintenance (such as grass cutting and boarding up buildings), demolition, cleanup, and other related expenses and liabilities.  City, as Trustee, will periodically provide such services as are required on each tax parcel.


3.2.  
On occasion, prior to marketing a property, it may be prudent or necessary to obtain the services of experts to perform environmental inspections, site assessments or to determine a property’s potential resale value.  City, as Trustee, upon request of the Property In Trust Committee (“PIT” hereafter described), will periodically retain such experts and obtain such reports.  The costs of such inspections, assessments or appraisals shall be recovered from the sale proceeds when the property is sold.

3.3.
Advertising costs incurred through resale efforts shall be distributed equally to all parcels which are actually sold through a resale mechanism, such as sealed bid sale, auction or other public offering.  For example, if ten (10) parcels are advertised for sale, and eight (8) parcels sell, the total cost of the ad shall be divided by eight (8) and allocated to the eight (8) sold parcels.


3.4.
Reimbursement to the City for such holding expenses incurred as are described in this Article shall be made as provided for in Article 12.

4.  PRIMARY RESALE METHODS


4.1.
Section 34.05 of the Texas Tax Code provides procedural and pricing guidelines for the resale of properties by governmental entities.  Tax suits result in judgments of foreclosure which stipulate two important values relevant to tax resales.  One is the  ‘judgment amount’ (the sum of taxes, penalties, interest, court costs, fees plus any other amount awarded under the judgment), and the other is the ‘adjudged value’ of the property specified in the tax foreclosure judgment.


4.2.
Under Section 34.05 (h) of the Texas Tax Code, any taxing entity which holds a tax foreclosed parcel as Trustee for other taxing entities may resell tax foreclosed properties without the consent of the other taxing entities having interest in the properties if the sale price is equal to or greater than the lesser of:  1) the judgment amount; or 2) the adjudged value.  Notwithstanding this authority, the taxing entities agree that such parcels will not be sold without prior approval of the PIT.


4.3.
The taxing entities seek to establish a policy permitting the resale of tax parcels in those situations where their consent is required.  By adopting this policy:

1. Each taxing entity agrees that property may only be sold as set forth herein.  

2. All taxing entities with an interest in tax foreclosed properties will have input in the pricing and method of resale.

2.
The PIT, comprised of one representative from each taxing entity, will decide methods of sale, pricing, and other relevant issues.  Representatives may be a member of the taxing entity’s governing body, legal counsel for that entity or a taxing entity’s other designated representative.  Each taxing entity shall also be permitted to designate an alternate delegate.

5.  ESTABLISHMENT AND AUTHORITY OF THE PIT COMMITTEE


5.1.
The PIT, except as limited herein, shall be empowered to make and implement decisions regarding all aspects of the short term use, marketing, sales, and distribution of proceeds for properties covered under this policy.


5.2.
The PIT will meet as needed.  But, in any event, it will meet at least quarterly, preferably in the months of January, April, July and October.  At the first meeting held each calendar year, the PIT will elect a Chairman to preside over the PIT meetings.  At least seventy two (72) hours prior written notice of a regular meeting will be given by the Chairman of such meeting to each committee member.  In addition, two members of the PIT may call for a special meeting by notifying the Chairman of their request.  A decision of the Resale Committee must be by a majority vote of a quorum of PIT members present and voting.  A quorum shall consist of three voting members.


5.3.
The PIT, acting in accordance with state law and the provisions of this policy, will determine:



a.
The scheduling of sales;



b.  
The prudence or necessity for obtaining environmental, site assessment, title 

or other reports.



c.
The method and amount of pre-sale publicity and advertising; 



d.
The method of sales to be employed;



e.
The eligibility of bidders;



f. 
The minimal bid prices;



g.
The acceptability of bids received and corresponding recommendation of 

sale;



h.
The distribution of sales proceeds among the taxing entities; and



i.
Other relevant aspects of any ongoing sales program.


5.4.
Periodically, a taxing entity may desire to use a tax parcel for a short period of time.  Examples include law enforcement personnel using a vacant site during special event weekends as a temporary vehicle impound lot or road crews using a similar lot for the storage of road signs or materials for paving or other projects.  The PIT shall be empowered to approve a taxing entity’s request for a short term (not to exceed thirty days) use of the property.

6.  METHODS OF DISPOSAL FOR TAX FORECLOSED PROPERTIES


6.1.
The PIT may employ any of the following seven (7) different methods to dispose of tax foreclosed properties:

1.
By sealed bid, with the minimum bid being at least the higher of the two dollar amounts specified in the judgment(s) of foreclosure.

2.
By sealed bid with the minimum bid being at least the lower of the two dollar amounts specified in the judgment(s) of foreclosure.

3.
By sealed bid with the minimum bid based upon a current market value appraisal, resulting from an appraisal of the property conducted by a licensed appraiser..

4.
By sealed bid with the minimum bid being set by the PIT.

5.
A sale by means of a public auction following the procedures provided by Texas Local Government Code Section 272.001, with a minimum bid determined by the PIT.
6.  
A sale by means of a public auction conducted by the Sheriff, as outlined in Texas Tax Code Section 34.05(c), with a minimum bid determined by the PIT
7.
If a parcel of property remains unsold, after using any of the methods set forth in 1, 2, 3, 4, 5 or 6, a minimum of once, the PIT may consider a written offer to purchase such a parcel.  

6.2.
No sale will be permitted in violation of Art. III, Sec. 52, of the Texas Constitution.

7.  BIDDERS QUALIFICATIONS


7.1.
Any person or entity with a former ownership interest in a tax foreclosed property and who was a party to the suit of tax foreclosure is ineligible to bid on that foreclosed property in a resale.  Any immediate family member (spouse, parent, son or daughter) or derivative business entity of this former owner or entity is also ineligible to bid on that tax foreclosed property.


7.2.
No member of the PIT or their relatives within the second degree of affinity (marriage) or third degree by consanguinity (blood) may bid on any delinquent tax foreclosed property.


7.3.
A bidder or proposed purchaser of tax foreclosed property is ineligible to purchase tax foreclosed property if the bidder or proposed purchaser holds, owns or retains an ownership interest in property upon which delinquent taxes are due to any taxing entity, the boundaries which are located either wholly or partially within Galveston County, Texas.  The term ‘ownership interest’ is defined as a claim or interest in the title to property.  The term ‘ownership interest’ does not include a lien interest.  The term ‘property’ means real property or personal property, as defined in Texas Property Tax Code §1.04(2) and (4) and further defined as ‘taxable property’ in Texas Property Tax Code §.11.01.  A bidder or proposed purchaser with an ownership interest in property upon which delinquent taxes is due is required to pay all delinquent taxes before the PIT may award the bid; provided that nothing herein shall impair the right of a bidder to challenge the appraised value of any property the bidder owns in accordance with V.T.C.A., Tax Code Chapters 41 and 42, if the bidder follows all steps to perfect his challenge in the year in which the disputed appraisal is rendered.

8.  CONDITIONS OF SALE


8.1.
Additional Conditions of Sale are set forth in the Bid Information Package for Sale of Tax Foreclosed Properties attached hereto as Exhibit 1.  These conditions are adopted as part of this Policy.

9.  RESALE METHOD PRIORITY SELECTION

     
9.1.
The sale methods 1, 2, 3, 4, 5 and 6 infra are preferred because the possibilities of getting the highest possible sales price are greater.  PIT shall have discretion to choose the method of resale, given the particular nature and circumstances for a specific parcel of property.  
     
9.2.
Although permitted, exceptions to this priority method of resale should be rare and utilized by the PIT when determined to be in the best interest of the Parties by PIT.
10.  ADVERTISEMENT OF SALES

     
10.1.
Sale methods 1, 2, 3, 4, 5 and 6 shall be publicized in a local newspaper and, at the discretion of PIT, in other advertising media.  Such advertisements will be of sufficient size so as to describe resale properties by street location and/or legal description in such a manner as to maximize the public’s response for such sales.  Photographs of improvements, where appropriate, may be used in the advertisement.


     
10.2.
Sheriff’s sales permitted under Section 34.05(c) of the Texas Tax Code and Public Auctions permitted under Section 272.001 of the Texas Local Government Code will, at a minimum, use methods proscribed by each statute.


     
10.3.
PIT may specify or the City may utilize additional methods of publicity including posting signs at a resale site and contacting neighboring property holders by mail or other means.

11.  CHARACTERISTICS OF SALES

     
11.1.
The sale of properties (methods 1, 2, 3 or 4) consists of the following steps:


1.
PIT designates properties for sale.

2.
PIT sets minimum bids for each property.

3.
Properties are advertised for sale as set forth in Paragraph 10.  In addition, the Bid Packet attached as Exhibit 1 will be used by the City.

4.
Bidders will be notified that properties set for resale are held by the City, as trustee for itself and the other taxing entities; that the right of redemption by the previous owners may not have expired on some of the properties offered for sale and that any sale being made will be subject to such right of redemption; and that they must fully comply with the conditions of sale set forth in this policy and the Bid Packet attached as Exhibit 1.
5.         Bids must be submitted on official proposal forms as promulgated and provided by the PIT and the City of Texas City’s delinquent tax attorney. .

7.
All bids must be accompanied by a Cashier’s or Certified Check, payable to the ‘City of Texas City’ for the amount of ten percent (10%) of the total bid or $100.00, whichever is greater.

8.
PIT, at a regularly scheduled meeting, reserves the right to accept or reject all bids or any part of the bids.

9.
Successful bidders will have thirty (30) calendar days after the bid is accepted by the PIT to pay the balance of the purchase price and a filing fee sufficient to cover the costs of recording the deed with the County Clerk by Cashier’s or Certified Check, payable to the “Galveston County Clerk’.

10.  
The PIT, through the City’s delinquent tax attorney, will prepare a deed in the form set forth in Exhibit 2 so that all sales will be without warranty or guarantee of title, or implied covenants of any kind.

11.  
Abstract and title policies will not be furnished.

12.
If the purchaser fails to consummate the sale for any reason, the PIT will retain the ten percent (10%) or $100.00 deposit as liquidated damages.  Such liquidated damages will then be used to help offset the cost of future resales.  If the purchaser fails to consummate the sale, the PIT shall have the discretion to accept the next highest bid.
13.  
The PIT shall endeavor in good faith to place approval of such sales on its agenda for action within thirty (30) days after the date the bids have been received by the PIT.

14.
City of Texas City staff will have sales approved by the PIT placed on the agenda for the City of Texas City Commission for consideration and approval.  Upon approval of the sales by the City Commission, the Mayor of the City of Texas City shall have the authority to execute the deed on behalf of the Parties.
16.
The City will file the deed in the Official Public Records of Real Property of Galveston County located in the County Clerk’s Office.

17.
All properties will be sold free and clear of ad valorem taxes, penalties and interest through the date of sale, as per Texas Tax Code Section 33.52.  

18.
For each proposed sale of property, the delinquent tax attorney will provide the PIT with a Proceeds Distribution Form using the form attached as Exhibit 3.
12.  DISTRIBUTION OF PROCEEDS OF THE RESALE

     
12.1.
The distribution of proceeds of the resale will comply with Texas Tax Code Section 34.06, in that:


1.
The proceeds of a resale of tax foreclosed piece of property shall be paid to the 

City.

2.
The City shall pay, after review by the Resale Committee, all costs and expenses of Court, advertising and other costs of sale and resale.  The City shall next reimburse itself an amount equal to the amount the City has spent during the time it held the property as Trustee for maintenance, preservation, safekeeping, demolition, expert or title reports, environmental cleanup, or such other purpose as is specified in Texas Tax Code Sections 34.06(c) and 34.21(i).  Should sufficient funds remain the City may next retain for itself a $250.00 administrative fee to cover all administrative costs incurred by its Finance, Housing, Purchasing, and Legal Departments.  The City shall distribute the remainder of the proceeds, if any, to each taxing entity participating in the sale in an amount equal to the proportion each entity’s taxes, penalties and interest bear to the total amount of the taxes, penalties and interest due all taxing entities participating in the sale. 

3.
If the proceeds are not sufficient to pay the taxes, penalties and interest due all taxing entities from the sale, each taxing unit will be entitled to their share of the proceeds in an amount equal to the proportion each entity’s taxes, penalties and interest bear to the total amount of taxes, penalties and interest due all participants in the sale.

13.  ALTERNATE METHOD OF DISPOSAL OF PROPERTIES: 
TEXAS CITY INDEPENDENT SCHOOL DISTRICT OPTION

13.1.     No sale will be permitted in violation of Section 52, Article III, of the Texas  

Constitution.

13.2 
Notwithstanding any section of this agreement to the contrary, the entities agree to grant to the Texas City Independent School District (“TCISD”) an option to claim any property which comes within the control of the entities pursuant to this agreement which is within the boundaries of TCISD.  During the option period held by TCISD, the entities agree not to convey any property subject to the TCISD option to any party other than TCISD.  The option held by TCISD is not assignable.  

13.3      The TCISD option period to claim properties shall begin on the date which property is struck-off at sheriff sale.  The purchase option will expire at 5:00 p.m. on the sixtieth (60th) day after the date of the sheriff sale, unless TCISD notifies the taxing entities in writing that it declines to exercise its purchase option prior to the expiration of the sixty (60) day period.  

13.4
TCISD will also have a sixty (60) day option to claim properties which were struck off prior to this amended agreement.  The option for properties having been struck off prior to this agreement shall begin on the latest date which this agreement is approved by an entity made a Party hereto.  The TCISD option will expire at 5:00 p.m. on the sixtieth (60th) day after the latest date which this agreement is approved by an entity made a Party hereto, unless TCISD notifies the taxing entities in writing that it declines to exercise its option prior to the expiration of the sixty (60) day period.  

13.5
TCISD shall exercise its option by providing PIT with written notice.  Upon receipt of TCISD’s notice, PIT shall direct the City of Texas City’s delinquent tax attorney to prepare a deed conveying the Parties’ interest in the subject property to TCISD.  City staff shall cause the conveyance to be placed on the agenda of the City Commission of the City of Texas City for approval.  Upon approval by the City Commission, the Mayor shall execute the deed on behalf of the Parties.  
14.  ALTERNATE METHOD OF DISPOSAL OF PROPERTIES: 

TEXAS CITY ECONOMIC DEVELOPMENT CORPORATION OPTION

14.1     No sale will be permitted in violation of Section 52, Article III, of the Texas  

Constitution.

14.2 
Notwithstanding any section of this agreement to the contrary, the entities agree to grant to the Texas City Economic Development Corporation (herein “EDC”) an option to purchase property which comes within the control of the entities pursuant to this agreement.  During the option period held by EDC, the entities agree not to sell any property subject to the EDC option to any Party other than EDC.  The purchase option held by EDC is not assignable.  

14.3
The EDC option period to purchase properties shall begin on the date which the option held by TCISD expires as set forth in Section 13 infra.   The EDC purchase option will expire at 5:00 p.m. on the sixtieth (60th) day after the later of: 1) the date of the TCISD option expires;  or 2) the date TCISD notifies the PIT in writing that it declines to exercise its purchase option prior to the expiration of the 60 (sixty) day period.  

14.4
EDC will have a (sixty) 60 day option to purchase properties which were struck off prior to this agreement, subject only to the option held by TCISD.  The EDC purchase option for properties having been struck off prior to this agreement shall begin on the expiration of the TCISD option as set forth in Section 13 infra.   The EDC purchase option on properties having been struck off previous to the date of this agreement will expire at 5:00 p.m. on the (sixtieth) 60th day after the later of: 1) the date of the TCISD option expires;  or 2) the date TCISD notifies the PIT in writing that it declines to exercise its purchase option prior to the expiration of the 60 (sixty) day period.  

14.5
An offer by EDC pursuant to this agreement shall be in writing and be forwarded to the PIT.  Upon receipt of written notice, PIT shall direct the City of Texas City’s delinquent tax attorney to prepare a deed conveying the Parties’ interest in the subject property to EDC.
14.6
Upon exercise of its option, EDC agrees to purchase the property for an amount not less than the amount for which the property was struck-off at sheriff sale.  Upon written offer by EDC to exercise the purchase option, EDC will have thirty (30) days from the date of its offer to tender funds.
14.7
Upon receipt of EDC’s written notice, PIT shall direct the City of Texas City’s delinquent tax attorney to prepare a deed conveying the Parties’ interest in the subject property to TCISD.  City of Texas City staff shall cause the EDC option to be placed on the agenda of the City Commission of the City of Texas City for approval.  Upon approval by the City Commission, the Mayor shall execute the deed on behalf of the Parties.  

     

    15.  WITHDRAWAL FROM PARTICIPATION

     15.1.
Each taxing entity reserves the right to withdraw from further participation in this policy at any time upon a minimum of sixty (60) days prior written notice being given to the other taxing entities.

16.  AMENDMENT OF POLICY

     16.1.
This policy may not be amended without prior approval of all taxing entities being obtained.

EXHIBIT 1

BID #_________________________

DATE_________________________

INVITATION TO BID

SEALED BIDS in envelopes marked on the outside

“DELINQUENT TAX FORECLOSED PROPERTY BIDS”

will be received during regular business hours (8:00 A.M. – 5:00 P.M.) at the offices of the Purchasing Agent of the City of Texas City, until __________________ for the purchase of various properties described in the list attached hereto located in the City of Texas City, Galveston County, Texas.  Bids will be opened and publicly read aloud AT ________________________________ at ______________________________________, texas city, Texas.  All bidders and interested Parties are invited to the bid opening.


The following provisions apply to this invitation to bid:

1.  BIDDERS INSTRUCTIONS

     
1.1.
The taxing entities whose jurisdictions lie partially within City of Texas City have heretofore executed an Interlocal Agreement containing a policy for resale of tax foreclosed properties owned by such entities.  A copy of this policy may be obtained from the City Purchasing Agent’s Office.  In accordance with this policy, the taxing entities set a minimum dollar amount that must be bid on each property.  This amount is shown on the attached property list.  Bids in excess of this minimum amount are expected and encouraged.

     
1.2.
Notwithstanding the minimum amount set, the taxing entities’ “Property in Trust Committee” reserves the right to reject any bid or all bids.

     
1.3.
No bid will be considered which is received at any different place or after the foregoing time.  Bids submitted by mail must be received within the time limits above, irrespective of the date of mailing. 

     
1.4.
Bidders must submit one (1) bid amount for each property that is bid.

            1.5.
The PIT reserves the right for any reason and no reason to add to or remove from 

the list of properties any property at any time.

     
1.6.
The PIT sells all property ‘AS IS’, without warranty or representation as to title, use, or condition   It is each bidder’s responsibility to inquire about and know the status of the property for which they are bidding.

     
1.7. 
Prior to making an offer, bidders are urged to investigate all aspects of any property 

in which they are interested, including its physical condition.  In addition, bidders are urged to 

inquire into the status of the property’s compliance with all City governmental codes and 

regulations, including but not limited to public health and nuisance matters, historical 

regulations, and zoning and building requirements.  Bidders are also urged to satisfy themselves 

concerning the prior owner’s redemption rights, current ownership of or future marketability of title, 

and availability of financing and title insurance.  In performing their investigation, bidders are 

encouraged to obtain from the Purchasing Department a sample copy of the Trustee’s Deed that 

will be used to convey a property and to consult with their legal counsel concerning these matters 

and the bid and bidding process.  The cost of all such investigation (including title reports) and legal 

consultation are the responsibility of each bidder.

     
1.8.
Each bid must state the bidder(s) name, mailing address and telephone number.  This information is a mandatory requirement inasmuch as upon acceptance and approval of an offer the deed will be prepared solely in the name of the bidder(s) and ultimately mailed to the address stated.  Bid envelopes must show on the outside lower left corner the bid number, item number bid, and bid opening time and date.

     
1.9.
A cashier’s or certified check made payable to the order of the City of Texas City in the sum of ten percent (10%) of the amount bid or $100.00 whichever is greater, must accompany each bid for each property.  No personal checks will be accepted.

     
1.10.
By submitting a bid, each bidder agrees that his/her bid will remain open for a minimum period of thirty (30) calendar days from the date of bid opening.

     
1.11.
In case of tie high bids, award of the property(ies) shall be determined by drawing of lots designated to break the tie in a pure “luck of the draw” manner, to be held after all the bids have been publicly opened and read aloud.  

     
1.12.
Bid deposits of unsuccessful bidders will be returned within ten (10) days after the City Commission approves all successful bids and executes the corresponding deeds.

2.  BIDDERS QUALIFICATIONS

     
2.1.
Any person or entity with a former ownership interest in a tax foreclosed property and who was named in the suit of tax foreclosure is ineligible to bid on that foreclosed property in a resale.  Any immediate family member (spouse, parent, son or daughter) or derivative business entity of this former owner or entity is also ineligible to bid on that tax foreclosed property.

     
2.2.
No member of the PIT Committee or their relatives within the second degree of affinity (marriage) or third degree by consanguinity (blood) may bid on any delinquent tax foreclosed property.

     
2.3.
A bidder or proposed purchaser of tax foreclosed property is ineligible to purchase tax foreclosed property if the bidder or proposed purchaser holds, owns or retains an ownership interest in property upon which delinquent taxes are due to any taxing entity, the boundaries which are located either wholly or partially within Galveston County, Texas.  The term ‘ownership interest’ is defined as a claim or interest in the title to property.  The term ‘ownership interest’ does not include a lien interest.  The term ‘property’ means real property or personal property, as defined in Texas Property Tax Code §1.04(2) and (4) and further defined as ‘taxable property’ in Texas Property Tax Code §11.01.  A bidder or proposed purchaser with an ownership interest in property upon which delinquent taxes is due is required to pay all delinquent taxes before the PIT may award the bid; provided that nothing herein shall impair the right of a bidder to challenge the appraised value of any property the bidder owns in accordance with V.T.C.A., Tax Code Chapters 41 and 42, if the bidder follows all steps to perfect his challenge in the year in which the disputed appraisal is rendered.

3.  CONDITIONS OF SALE

     
The sale made pursuant to this invitation shall be subject to all conditions, reservations and exceptions stated both herein and in the policy heretofore described adopted by the taxing entities.

     
3.1.
All sales shall be cash, no credit, payment in full, by a cashier’s check or certified check made payable to the City of Texas City. 

     
3.2.
Successful bidders will have thirty (30) calendar days after the bid is accepted and sale is recommended by the PIT Committee to pay in cash or by cashier’s or certified check the balance of the purchase price and a filing fee.  Failure to make this payment will cause a successful bidder’s bid deposit to be forfeited to the taxing entities as liquidated damages.  Said liquidated damages will first be applied to the costs and fees associated with the property as set forth in the Exhibit 3 hereto.
     
3.3.
Costs of preparation of any legal papers required for third-Party financing, title insurance premiums, and other closing costs shall be borne by the successful bidder.

     
3.4.
City will file the deed in the County Clerk’s Office located in the County Courthouse.  After recording, the original deed will be forwarded to the successful bidder.

     
3.5.
Conveyances of ownership of properties to successful bidders shall be by Trustee’s Deed without warranty or guarantee of title or express or implied covenants of any kind.  Conveyances shall also be made “as is”, “with all faults” and without any warranty as to condition or environmental hazard.

     
3.6.
Properties will be conveyed subject to any applicable redemption period.  The PIT makes no representation as to the applicable period of redemption for a particular parcel of property.
    
3.7.
All properties being conveyed must be brought into compliance with all applicable City building rules and regulations covering such matters as zoning, construction, plumbing and electrical, etc., within one hundred eight (180) days from the date purchaser’s receipt of the deed of conveyance executed by the City.  In addition, all properties in violation of any public health or nuisance regulation must be brought into compliance within fifteen (15) days from the date of purchaser’s receipt of the deed of conveyance executed by the City.  Failure to comply with either condition contained in this Article 3.6 shall subject the purchaser to proceedings imposed by the City’s Building Standards Commission or its Municipal Court or to any other court of appropriate jurisdiction.

Issued by:  
Purchasing Department


City of Texas City


928 – 5th Avenue North


Texas City, TX  77590
EXHIBIT 2

BID FORM

I, (We) _________________________________________________________________ 

hereby declare and certify that:

(A)
I (We) are the Bidder(s) for the following property:


Bid Property #________________ 
CAD # ____________________________________

Bid Amount $ ____________________________________________________________

Enclosed is my (our) Cashier’s Check or Money Order made payable to the City of Texas City in the sum of $____________, which is ten percent (10%) deposit of the amount bid or $100.00 whichever is greater.

(B)
I (We) do understand and agree to abide by the terms, conditions, and requirement and limitations contained within the Invitation to Bid.  I (We) represent that I (We) do not violate any condition set forth in the Invitation to Bid.

(C)
I (We) further understand that any violation on my (our) behalf of any condition contained within the Invitation to Bid will disqualify my (our) bid from being considered and that the deposit made by me (us) will be forfeited.

(D)
I (We) agree that this bid shall be good and may not be withdrawn for a period of sixty (60) calendar days after the scheduled closing time for receiving bids.

(E)
I (We) agree that the City of Texas City and/or the PIT Committee reserve the right to reject any or all bids and to waive any formality in the bidding.

Signed this _____ day of _____________________________, 200___.

___________________________________

________________________________

* Bidder(s) printed name



Bidder(s) Signature

___________________________________

________________________________

* Address





 Phone Number

___________________________________

________________________________

* City, State  Zip Code




 Date

*as it will appear on the Deed
EXHIBIT 3

RESALE OF PROPERTY

PROCEEDS DISTRIBUTION FORM

Cause Number  00TX0000 on the docket of the 122nd District Court 

   COUNTY OF GALVESTON, et al vs. 
Property Account Number:  
Legal Description: 
Property Sold at Sheriff’s Sale Conducted on December 7, 2004 for $10,254.54
Property Re-Sold to          for $XXX.XX
Proceeds Distribution

	
	
	 Original Amt 
	 Actual  

	Payment of Costs Pursuant to Texas Property Tax Code §34.02
	 
	 Due At Sale 
	 Disbursement 

	   (1) Advertising:
	
	
	

	to “Galveston County Sheriffs Dept.” (publication costs)
	
	 $    459.80 
	 $  459.80 

	   (2) Attorney Ad Litem Fees
	
	   
	   

	none in this cause
	
	 $                 -   
	 $                 -   

	   (3) Court Costs
	
	   
	   

	to "Galveston County District Clerk"
	
	 $    291.00 
	 $  291.00 

	   (4) Title Search Fees
	
	   
	   

	To “Lyn Wingert & Associates”
	
	 $    200.00 
	 $                 -   

	    (5) Miscellaneous - Costs, Fees
	
	
	

	none in this cause
	 
	$   
	$

	    (6) Resale Advertising Costs
	
	
	

	To “City of Texas City”
	
	
	

	 
	 
	 $    950.80 
	 $  750.80 

	
	
	
	

	Taxing Entity Distribution
	 Proportionate 
	Taxes Due at
	 Resale 

	
	 Share 
	 Original Sale 
	 Share/(Loss) 

	to "COUNTY OF GALVESTON"
	0.2795273729 
	 $ 2,600.65 
	 $    628.71 

	to "LA MARQUE INDEPENDENT SCHOOL DISTRICT"
	0.4643971134 
	 $ 4,320.63 
	 $ 1,044.52 

	to "COLLEGE OF THE MAINLAND"
	0.0581873526 
	 $    541.36 
	 $    130.87 

	to "CITY OF TEXAS CITY"
	0.1853910363 
	 $ 1,724.83 
	 $    416.98 

	 
	Subtotal
	 $ 9,303.74 
	 $ 2,249.20 

	 
	
	
	

	 
	 Grand Total 
	   
	 $ 3,000.00 
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