ORDINANCE NO. 10-20
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 86 PEDDLERS AND SOLICITORS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

______________________________________________________________________________

WHEREAS, the City of Texas City, Texas, is a home-rule city; and,


WHEREAS, on June 16, 2010, the City Commission approved, under Ordinance 10-18, a moratorium on permits for peddlers and solicitors under Chapter 86 Peddlers and Solicitors of The City Code, to allow City staff time to formulate guidelines and make recommendations for the issuance of permits; and

WHEREAS, the City of Texas City, Texas, seeks to amend The Code of Ordinances of the City of Texas City, Chapter 86 Peddlers and Solicitors; and


WHEREAS, upon approval of amendments as set out below to Chapter 86 Peddlers and Solicitors of The City Code, the moratorium adopted by Ordinance 10-18 shall be lifted.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
That The Code of Ordinances of the City of Texas City, Texas, Chapter 86 Peddlers and Solicitors, Section 86-32 is amended as follows:

“Sec. 86-32.  Vehicle insurance; route; operation of business generally.

(a)
Vehicle insurance. The insurance required per vehicle for operating a business from a motor vehicle shall be as prescribed by the city.

(b)
Route. The route shall be:

(1)
Limited to those areas of the city zoned residential, excluding those residential areas where such activities are precluded in the deed restrictions;

(2)
Prohibited on multi-lane roadways. The term "multi-lane," as used in this subsection, shall mean any street with three or more lanes; and

(3)
Prohibited from within one block of school grounds on school days during school hours and one hour before and after school hours.

(4)
Prohibited on the Texas City Dike and/or Skyline Drive.
(c)
Display of permit. The permit shall be in the permittee's possession and prominently displayed at all times.

(d)
Permitted locations on city dike by special dike permit only. Peddling shall be allowed on the city dike only in the designated vending areas.

(e)
Permitted merchandise on city dike. Items which may be peddled on the city dike are limited to the following: food and food products, clothing and accessories, beach wear, umbrellas, sandals, balloons, toys, and cosmetics such as skin lotions and sun creams.

(f)
Peddlers to remain in vending area while on city dike. On the city dike, the peddler shall remain within the vending area while conducting business.

(gd)
Creation of noise. The vendor shall not cause any continuous auditory sounding or noise (music boxes or bells) in residential areas of the city. Intermittent noise is permitted between the hours of 10:00 a.m. and 6:00 p.m.
(he)
Operation in or around city property. The vendor shall not solicit on streets in or around city-owned properties where "no soliciting" signs are posted.

(if)
Parking. The vendor shall, when stopping for customers, park only as permitted by law.

(g)
Hours.  Door to door solicitations shall take place only between the hours of 10:00 a.m. and 6:00 p.m.

(h)
City approved events.  Peddlers/vendors are prohibited in City parks during any City authorized event.
(Ord. No. 05-18, § 2, 6-15-2005)

Secs. 86-33--86-50.  Reserved.”
Section 86-51 is amended as follows:

“Sec. 86-51.  Required; fee.

No person shall peddle solicit in the city without first having obtained a permit as required by this division. Permit fees shall be:

(1)
For a period of five days,$ 20.00;

(2)
For a period of one year, $500.00; or

(3)
Special dike only permit--one year, $500.00

The yearly permits will be in effect from the day of issuance and expire on December 31 of the same year. Rates will be prorated at $50.00 per month or any portion thereof remaining in the year.

(Ord. No. 05-18, § 2, 6-15-05)”

Section 86-101 is amended as follows:

“Sec. 86-101.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Itinerant vendor means all persons, as well as their agents and employees, who, from a location on private property in the city, engage in the temporary or transient business of selling or offering for sale any goods, services, wares or merchandise, including but not limited to plants, lumber, agricultural products, photographs, produce, poultry, stock, fruit, or other foods or food products, and magazines; provided, however, that the term "itinerant vendor" shall not include anyone engaged in interstate commerce, or anyone upon whom the provisions of this chapter would impose a direct and unlawful burden on interstate commerce.

Temporary means any business transacted or conducted in the city for which premises have not been purchased, hired or leased for at least 90 days, in, from or upon which the business is to be operated or conducted.

Transient means any business of any itinerant vendor which may be operated or conducted by persons or their agents or employees who reside away from the city or who have fixed places of business in places other than the city, or who move stocks of the products listed under the definition of "itinerant vendor" in this section or samples thereof into the city with the intention of selling the stock and returning to a place other than the city, or who so move the products into the city with the purpose or intention of removing them or the unsold portion thereof away from the city before the expiration of 90 days.

(Ord. No. 05-20, § 2, 7-6-2005)

Cross references: Definitions generally, § 1-2.”

Section 86-103 (2) is amended as follows:

“(2)
Vendors of farm produce, poultry, stock or agricultural products, which farm produce, poultry, stock or agricultural product has been grown or raised by the person selling it upon his own land or land rented or leased by him; provided the vendor furnishes the city secretary police chief’s designee a signed statement from the county agent certifying that the farm produce, poultry, stock or agricultural product was grown or raised by the vendor upon his land or land rented or leased by him.”

Section 86-121 is amended as follows:

“Sec. 86-121.  Required.

It shall be unlawful for any itinerant vendor to sell, offer for sale, exhibit for sale or exhibit for the purpose of taking orders for the sale thereof any goods, services, wares, merchandise, farm produce, poultry, stock, magazines, plants, lumber or agricultural products in the city without first obtaining a license therefor.

(Ord. No. 05-20, § 2, 7-6-2005)”

Section 86-122(b)(1) is amended as follows:

“(1)
A statement showing the kind and character of the goods, services, wares, merchandise, farm produce, poultry, stock, magazines, plants, lumber or agricultural products to be sold, offered for sale or exhibited and the method of distribution to be used.”

Section 86-129 is amended as follows:

“Sec. 86-129.  Display.

Every itinerant vendor to whom a license is issued in accordance with the terms of this division shall, while exhibiting, offering for sale or selling any goods, services, wares, merchandise, farm produce, poultry, stock, magazines, plants, lumber or agricultural products, have his license displayed in a conspicuous place.

(Ord. No. 05-20, § 2, 7-6-2005)”

Section 86-171 is amended as follows:
“Sec. 86-171.  Required.

It shall be unlawful for any person to solicit funds or gifts for any purpose within the city without first receiving a permit from the city secretary police chief’s designee to make the solicitation. This section shall not be construed to mean that membership organizations cannot solicit funds from their own members at any time or any place they may desire.

(Code 1986, § 25-96)”

Section 86-172 is amended as follows:

“Sec. 86-172.  Application.

Each applicant for a permit to solicit funds in the city shall submit to the city secretary police chief’s designee a statement sworn to and containing the following information:

(1)
Name and address of the organization.

(2)
Name and address of the officers of its governing board.

(3)
The amount to be solicited.

(4)
The net proceeds anticipated for the purpose solicited for.

(5)
The officials of the organization for whose support the permit is asked.

(Code 1986, § 25-97)”

Section 86-173 is amended as follows:

“Sec. 86-173.  Issuance or denial; records.

The city secretary police chief’s designee shall grant or refuse a permit to solicit funds, being governed in his decisions by the terms of this article. Any decision rendered by the city secretary police chief’s designee in granting or refusing a permit to solicit funds shall be final, except that appeal may be taken to the city commission. The city secretary police chief’s designee shall keep each application on file and a record of his action thereon, subject to the inspection by any person at any reasonable time.

(Code 1986, § 25-98)

Cross references: Compliance with certain statutes prerequisite to permit denial, § 2-1.”

Section 86-174 is amended as follows:

“Sec. 86-174.  Duration.

Permits issued pursuant to the provisions of this division shall be valid for the period specified thereon and no longer. In no case shall they exceed a period of 30 days after the date of issuance; provided, however, the permit may be renewed in due course by the city secretary police chief’s designee.

(Code 1986, § 25-99)”

Section 86-176 is amended as follows:

Sec. 86-176.  Revocation.

The issuance of a permit pursuant to the provisions of this division shall not operate as a grant or a privilege or mature into a right of the permittee. The permit may be revoked at any time by the city secretary police chief’s designee for the violation of any applicable provision of this Code, state law or city ordinance, rule or regulation, or for any other good cause shown.

(Code 1986, § 25-101)

Cross references: Compliance with certain statutes prerequisite to permit revocation, § 2-1.

Secs. 86-177--86-190.  Reserved.”
SECTION 2: It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable. 

SECTION 3: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 4: That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.


SECTION 5:
That this Ordinance shall be read on three (3) separate days and shall become effective upon its final reading, passage, and adoption.


SECTION 6:  That after passage and adoption, the moratorium imposed by Ordinance 10-18 on peddlers permits is lifted.


SECTION 7:
That the City Secretary is hereby directed, in accordance with Article III of the City Charter, to publish this ordinance, by caption only, in one issue of the official paper, and obtain proof of such publication made by the printer or publisher of such paper. An affidavit made by said printer or publisher before some officer authorized by law to administer oaths, and filed with the person performing the duties of city secretary shall be prima facie evidence of such publication and promulgation of such ordinance in courts of the state.  The ordinance so published shall take effect, and be in force, from and after ten days after publication thereof, unless otherwise expressly provided.

PASSED AND ADOPTED this 18th day of August, 2010.

________________________

Matthew T. Doyle, Mayor 
City of Texas City, Texas

ATTEST:





 

_______________________



 

Pamela A. Lawrence




 

City Secretary





 


PASSED ON SECOND READING this 1st day of September, 2010.








_________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:





 

_______________________



 

Pamela A. Lawrence




 

City Secretary





 


PASSED AND FINALLY ADOPTED this 15th day of September, 2010.

________________________

Matthew T. Doyle, Mayor 


City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



______________________  

Pamela A. Lawrence




Ronald F. Plackemeier
City Secretary





City Attorney
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