ORDINANCE NO. 10-22

AN ORDINANCE DESIGNATING A RECOVERY ZONE PURSUANT TO THE AMERICAN RECOVERY AND REINVESTMENT TAX ACT OF 2009 FOR THE PURPOSE OF ISSUING RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS AND RECOVERY ZONE FACILITY BONDS AND DESIGNATING BOND ISSUERS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; DISPENSING WITH THE REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.

_______________________________________________________________________________

WHEREAS, the State of Texas has received an allocation of the national Recovery Zone Facility Bonds limitation in the amount of $135 Million, pursuant to the American Recovery and Reinvestment Tax Act of 2009, codified in Title 26 of the United States Code and Internal Revenue Service, Notice 2009-50, issued on June 12, 2009 (collectively, the “Allocation”); and

WHEREAS, the City understands that the Allocation is to be used for the issuance of Recovery Zone Facility Bonds pursuant to Section 1400U-3 of the Internal Revenue Code of 1986, as amended (the “Code”), such bonds are referred to as “Recovery Zone Economic Development Bonds”; and

WHEREAS, the City understands that the Allocation is to be used for the issuance of Recovery Zone Facility Bonds pursuant to Section 1400U-3 of the Internal Revenue Code of 1986, as amended (the “Code), such bonds are referred to as “Recovery Zone Facility Bonds”; and

WHEREAS, the City understands that Recovery Zone Facility Bonds are to be issued with respect to or to finance certain expenditures located in or attributable to the area within the jurisdiction of the City that the City determines has a significant level of one or more of the following factors:  poverty, unemployment, home foreclosures, or general distress (referred to as “Distress Factors”); and

WHEREAS, the City has determined that the Distress Factors have been caused by one or more of the “Underlying Conditions of Distress” described in Section 1 hereof; and 

WHEREAS, the City desires to designate the area described in Section 3 hereof as a “Recovery Zone” to provide for the possible issuance of Recovery Zone Facility Bonds (such area being referred to herein as the “Recovery Zone”).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TEXAS CITY, TEXAS:

SECTION 1:
Underlying Conditions of Distress.  The City Commission hereby finds and determines that the Recovery Zone identified in Section 3 hereof suffers from one or more of the following conditions (each an “Underlying Condition of Distress”):

(a) The Recovery Zone has experienced significant increases in unemployment during the calendar years 2007 through 2009 with the unemployment rate rising from 5.8% in 2007 to 10.5% in 2009.

(b) The City has experienced decreases in the overall taxable property values  as follows:
2007-2008

$ 5,754,413,580

2009-2010

$ 5,187,930.664

2010-2011

$ 4,768,651,607

(c) The City and its citizens were affected financially by Hurricane Ike in September 2008.

SECTION 2: 
Distress Factors.  The City Commission hereby finds and determines that, as a result of the Underlying Condition(s) of Distress, the Recovery Zone has experienced a significant level of the following Distress Factors:  unemployment, home foreclosures and general distress.  Also, within the entire Recovery Zone there is a significant number of building and improvements which, by reason of dilapidation, deterioration, age or obsolescence, illegal use of individual structures, presence of structures below minimum code standards, abandonment, excessive vacancies, inadequate provision for ventilation, light, air sanitation, utilities or open spaces, high density or population and overcrowding of buildings, overcrowding of land, the existence of conditions which endanger life or property by fire and other causes, excessive land coverage, deleterious land use or layout, depreciation of physical maintenance, and lack of community planning, or any combination of such factors, is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency and crime or constitutes an economic or social liability and is detrimental to the public health, safety, morals or welfare of the Recovery Zone.

SECTION 3: Designation of Recovery Zone.  Based on upon the findings and determinations of the Underlying Condition(s) of Distress and the resulting Distress Factors, the City Commission hereby designates the entire area within the jurisdictional boundaries of the City of Texas City, as the Recovery Zone.

SECTION 4: Designation of Entity Responsible for Issuing Recovery Zone Facility Bonds. The City Commission hereby designates the City of Texas City, Texas City Economic Development Corporation and/or any other Texas City Corporation eligible to issue government bonds as issuers for the Recovery Zone Facility Bonds.

SECTION 5:
 Further Action.  Appropriate staff and officers of the City are authorized and directed to take all necessary steps to identify appropriate projects for which the issuance of bonds will further the goals established for Recovery Zone Facility Bonds in order to cure the Distress Factors within the Recovery Zone; to identify other economic development incentives and programs which may be available under Federal or Texas laws for such projects which will further the goals established for Recovery Zone Facility Bonds; and to work with the Texas Department of Commerce Development, the Texas Bond Review Board and other agencies of the State of Texas to plan for the issuance of Recovery Zone Facility Bonds for identified projects.

SECTION 6: Conflicting Provisions.  That all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 7: That it is further provided that, in the event any section, clause, sentence, paragraph or part of this Ordinance shall be for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, invalidate, or impair the remainder of this Ordinance.

SECTION 8: That the Charter requirement for reading this Ordinance on three (3) separate days has been dispensed by a majority vote of the City Commission.

SECTION 9: That this Ordinance shall be finally passed and adopted on the date of its introduction and shall become effective from and after its passage and adoption and publication by caption only in the official newspaper of the City.

PASSED and ADOPTED this 1st day of September, 2010.

_________________________

Matthew T. Doyle, Mayor

City of Texas City, Texas

ATTEST:





APPROVED AS TO FORM:

_____________________



_________________________ 

Pamela A. Lawrence




Ronald F. Plackemeier

City Secretary





City Attorney

--------------------------------------------------------------------
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