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REGULAR CALLED CITY COMMISSION MEETING

*  *  M I N U T E S  *  *

WEDNESDAY, SEPTEMBER 15, 2010 – 5:00 P.M.

KENNETH T. NUNN COUNCIL ROOM – CITY HALL

A Regular Called Meeting of the City Commission was held on Wednesday, September 15, 2010, at 5:00 P.M. in the Kenneth T. Nunn Council Room in City Hall, Texas City, Texas, with the following in attendance:  Mayor Matthew T. Doyle; Commissioners: Dee Ann Haney, Dedrick Johnson, Mike Land, Donald Singleton, Rick Wilkenfeld and John W. Wilson.  
The Mayor called upon Commissioner Johnson to offer the Invocation.  Commissioner Singleton led all present in the recitation of the Pledge of Allegiance.

PROCLAMATIONS AND PRESENTATIONS

The Mayor read and presented a Proclamation recognizing the 1876 Settlement Historic District.  The Proclamation read as follows:  
Proclamation

Whereas, the 1867 Settlement Historic District has been recognized by the U. S. Secretary of the Interior and the National Park Service as a nationally significant historical site.  The Settlement is a proud neighborhood, once encompassing land from Highway 3 to Westward Drive, FM 1765 to Anderson Drive, within the City of Texas City, Texas; and

Whereas, the Settlement is the only Reconstruction-era community in Galveston County originally purchased and built by families of emancipated African-Americans, many of whom had trailed cattle on the Chisholm Trail.  These freed men and women built their own successful African-American community, with thriving businesses, schools, fraternal organizations, and churches during a time when Galveston County allowed very few blacks to own property; and 

Whereas, a significant historical character and sense of pride of these early pioneers, as well as historic homes, schools, cemeteries, a Masonic Lodge, and churches remain today within the Settlement.  The Texas Historical Commission certified this recognition for the Settlement to be listed as a historic district in the National Register of Historic Places effective May 17, 2010 and the deciding vote taken by the recommending board of the Texas Historical Commission was one year ago on September 19, 2009.

Now, therefore, as Mayor of the great City of Texas City, I do hereby endorse and proclaim the

1867 Settlement historic district

as a nationally registered historic district

In testimony whereof, witness my hand and the Seal of the City of the great City of Texas City, this the 12th day of September, 2010.  

Miss Vera Bell Gary, Alecya Gallaway, Helen D. Mooty and Alfred Bell accepted the Proclamation.
Service Awards were presented to the following:

Tina Krenek


Fire Dept. 
  
  
  5 years

Wendell Wiley
 

Fire Dept. 

  
  5 years

Andre Alvarado

Recreation & Tourism Dept. 
  5 years

Patrick Fitzmartin

Public Works Dept. 

15 years

Travis Shipley 

Recreation & Tourism Dept. 
15 years 
David Oliver


Sanitation


15 years

Salvador Figueroa

Public Works Dept.

25 years

CONSENT AGENDA
Commissioner Singleton requested that item b., Consider approval of Resolution No. 10-090 authorizing payment of windstorm insurance premium to Texas Municipal League Intergovernmental Risk Pool,   be pulled for further discussion.  
a. Consider approval of the minutes from the September 1, 2010 City Commission Meeting.
c. Consider approval of Resolution No. 10-088 appointing/re-appointing board members to the Housing Authority.

RESOLUTION NO. 10-088

A RESOLUTION APPOINTING AND/OR REAPPOINTING MEMBERS TO THE HOUSING AUTHORITY OF THE CITY OF TEXAS CITY; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Robert Greeley, Warren B. Jones, Elida Matthews, Oversia Gilbert, and Jane Baucum were appointed Board members to the Housing Authority.
d. Consider approval of Resolution No. 10-089 suspending the October 1, 2010 effective date of TNMP’s requested rate change to permit the City time to study the request and to establish reasonable rates; approve cooperation with other TNMP cities; hiring attorneys and consulting services to negotiate and direct any necessary litigation and appeals; directing TNMP to reimburse the City’s rate case expenses on a monthly basis.

RESOLUTION NO. 10-089
RESOLUTION SUSPENDING THE OCTOBER 1, 2010 EFFECTIVE DATE OF TEXAS-NEW MEXICO POWER COMPANY’S (“TNMP’S”) REQUESTED RATE CHANGE TO PERMIT THE CITY TIME TO STUDY THE REQUEST AND TO ESTABLISH REASONABLE RATES; APPROVING COOPERATION WITH OTHER TNMP CITIES; HIRING LLOYD GOSSELINK ATTORNEYS AND CONSULTING SERVICES TO NEGOTIATE WITH THE COMPANY AND DIRECT ANY NECESSARY LITIGATION AND APPEALS; DIRECTING TNMP TO REIMBURSE THE CITY’S RATE CASE EXPENSES ON A MONTHLY BASIS; FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW;  REQUIRING NOTICE OF THIS RESOLUTION TO THE COMPANY AND LEGAL COUNSEL.
e. Consider approval of Resolution No. 10-092 reviewing and approving the City of Texas City’s Investment Policy.

RESOLUTION 10-092

A RESOLUTION APPROVING THE CITY OF TEXAS CITY’S INVESTMENT POLICY AND STRATEGIES; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Johnson made a MOTION to APPROVE the items a., c., d., of the CONSENT AGENDA; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

b. Consider approval of Resolution No. 10-090 authorizing payment of windstorm insurance premium to Texas Municipal League Intergovernmental Risk Pool.  

The City's windstorm coverage is through Victor O. Schinnerer & Company, Inc.  Since the City is located in the first tier of counties that border the Texas Gulf Coast, windstorm coverage is not available through Texas Municipal League Intergovernmental Risk Pool to the extent that it is available through either the Texas Windstorm Insurance Association (TWIA) or other windstorm carriers.  Victor O. Schinnerer & Company, Inc. serves as the property underwriting contractor for the Pool.  As part of the City's agreement with the Pool, they are available to serve as the City's insurance agent in placing windstorm coverage with the TWIA and/or another carrier.  The cost for renewal is $405,752.00, which is an increase of $20,051.00 over last year's renewal of $385,701.00.  The City coverage includes a total value of $62,614,693.00, 80% coinsurance, replacement cost, with a 2% per item deductible.
RESOLUTION NO. 10-090

A RESOLUTION APPROVING PAYMENT FOR THE CITY’S WINDSTORM COVERAGE FOR THE PERIOD AUGUST 2, 2010 THROUGH AUGUST 1, 2011; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Singleton made a MOTION to APPROVE Resolution No. 10-090 authorizing payment of windstorm insurance premium to Texas Municipal League Intergovernmental Risk Pool; the motion was SECONDED by Commissioner Wilkenfeld.  All present voted AYE.  MOTION CARRIED.

REGULAR ITEMS

a. Consider approval of the third and final reading of Ordinance No. 10-20 amending the City of   Texas City Code of Ordinance, Chapter 86 Peddlers and Solicitors by amending places, hours and general information.
Commissioner Wilson commented that he had spoke with some of the bait camp owners out at the dike to see what their feeling was on this ordinance.  The Commissioner said that he understood why the ordinance is written the way it is now because the bait camp owners out there have suffered through a two year drought of business; they have stayed here, they pay their taxes and the City is trying to accommodate them for that.  However, talking to other folks throughout the city we also had some vendors prior to the storm that were allowed to provide a vending service on the dike and their profits have also gone down during that two year period.  As such, the Commissioner remarked that he has a hard time not allowing those folks, our residents of Texas City, our city tax payers to prevent them from having the opportunity to make a living as well.  The bait camp owners were not totally opposed to having vendors on the dike – they don’t want them selling bait, tackle, beer and ice which I can understand that.  One of the bait camp owners stated that they were worried about what this does to our free enterprise system and what type of message we are sending about can you make a living can you apply for a permit to allow you to do things in our city limits.  If we limit it to the dike, what  about the other city parks – when we have tournament or a function going on we have concessions stands are we not going to allow vendors to go out there as well.  Mayor stated that we already don’t.   The Commissioner continued stating the he is concerned and suggested tweaking the ordinance a little bit to allow the folks that were actually doing business at the time of the storm to be grandfathered in for a certain period of time; those people should have an opportunity to continue what they were doing prior to the storm now that the dike has reopened.
The Mayor responded that when the Commission started this it had nothing to do with the dike.  We did a moratorium on vendors because we had a proliferation of vendors in the city, many which were not permitted.  Now, because of the ordinance, every vendor will have to have a permit predominately displayed.  If a permit is not displayed all the citizens will know that they are illegal vendors.  That was the real objective of the entire thing.    At one time vendors were banned from the parks entirely.  The reason being, vendors would show up during game time when the concession stands were opened and it would take away from the profits of the small organizations that were out there trying to make a living.  That is now altered just like this one will probably alter at some point in time.  That ordinance did change - the vendors can now go through some of our parks when the concession stands are not opened.  During this process we did take a look at the dike and one of the reasons was because of the vendors.  It is not just the two guys on the dike, you can go to the Shell Station, Valero Station, Grand Prize Barbeque, any hamburger joint, any liquor store, any beer distributing place, ask them what the closing of the dike did to them; it was a big deal to all of them no doubt about it.  But they all had to continue to pay taxes, pay their electric bills – when you are in the mobile vending business you can park that truck turn it off your bills stop immediately.  But I certainly agree with you in the free enterprise business.  We probably wouldn’t have all this going on if we hadn’t opened the dike, but thank goodness we have.   We have to get a clear understanding on what is going on out there.  This weekend we had 10,000+ cars go out on the dike.  We are extremely worried about vendors going up and down on the dike.  When vendors were allowed on the dike they were suppose to park in one area – that sign got knocked down, the City did not do a good job enforcing and vendors started moving up and down the dike.  If we allow people to move up and down the dike, can you imagine an ice cream truck down the road and little youngsters darting out to those things and one of them getting hurt with 10,000 cars moving up and down that dike.  The Mayor remarked that he cannot support that until the City can get a grip on it.  It is not always going to be like that, the Commission will review it after this season.  We are going to address it just like we addressed the park issue, when they were completely banned from the park.  The Mayor said that he never said that the Commission would not review this but for now the Mayor said that he felt very strongly about the safety issue.
Commissioner Johnson remarked that he was glad the Mayor mentioned the initial history or the objective of this ordinance because the initial history there were too many vendors out there without permits and that was the rationale behind looking at this moratorium and coming to revisit this.  The Commissioner said that he can appreciate what Commissioner Wilson stated.  He continued stating that he firmly believes that this ordinance as proposed is too heavy handed in the sense that it is all inclusive in its prohibitions of vending on the dike and vending on the Skyline.  He said that he totally understood the need for there not to be vendors around softball or little league concession stands; many of these organizations survive on their own concessions.  There is so much of this ordinance as written that the Commissioner said that he agreed with but at the same time there is so much that he disagreed with.  He said that he would like to have the individual concerns addressed whether they be safety but to say totally no vending on the dike that is what the Commissioner said that he is having a problem with.  A lot of businesses suffered not only at the entrance of the dike, gas stations, barbeque places, etc. who really had crowds that peaked at certain events but just as those businesses suffered so did those vendors when the hurricane came and the dike closed.  They lost business, sure they don’t have the overhead of a restaurant or a business but they lost money, they lost revenue and this is an opportunity for them to reap those benefits as well.  Commissioner Johnson pointed out that  the City is charging out of towners $5.00 per visit on the weekends to drive down the dike and possibly partake of no goodies because nothing is out there including light, so pay the City $5 to drive down this long strip of road to look at the Gulf of Mexico and fish.   If we could have a couple of people whose business it is to provide goods and services for those people I think you’ll see those numbers we had this weekend either maintained or increased.  The Commissioner said that he is proud of those high numbers that  we had but that he believes that that was because it is brand new; we won’t maintain those numbers forever without nothing being on the dike it is going to plateau and then it may even decline.  The Commissioner said that he was happy to see the purple trash cans lined along the north side of the dike however he personally would like to see them on both sides of the street.   The Commissioner said that the Mayor’s concern of the safety of the kids are valid concerns but provisions can be put in this ordinance that allow vending -  that people that are insured, people that are licensed, people that have done all the right things to be active that they could be stationary at certain points of the dike.  To pass this ordinance as it is currently written would be a disservice not only to the people who make an honest living doing mobile vending but it also threatens free enterprise as we know it; it also rewards the businesses that stuck it out through 
Hurricane Ike and the aftermath it rewards them in an unfair fashion.  Commissioner Johnson said that he is proud that those businesses persevered and stayed; he just wants the Commission to be cautious about its rationale for removing the privileges from those who work just as hard.
Commissioner Land commented that he is aware that this has totally been focused on the dike, but the ordinance is much bigger than that it has to do with a lot of other issues in Texas City. Issues that deal with these little shops that pop up selling junk: fruit stands that you don’t know who the people are, people fixing cracked windshields, people selling pit bull puppies, people knocking on your door that don’t understand that you don’t want to buy their alarm system or buy meat out of the back of their truck.  It looks tacky and it does compete with other businesses.   This ordinance encompasses a lot of that; I don’t want us to lose our attention that this ordinance is more broad than just the dike.  Something will be worked out on the dike that will be amicable to everybody.  Right now I think it is a public safety issue; I think we need to evaluate it; maybe it can be reevaluated to have the ordinance modified to address those issues of the people we want out there.  I just want to make sure this is not all about the dike this is about a lot of other issues that we need to address the dignity of this town and to keep people from coming in and ripping people off.  I think we should remain focused what we originally talked about and passed the first two times.
Chief Burby reported that a new permit has been developed for every person that goes to the door soliciting in Texas City; it has the time of day, which is from 10 a.m. to 6 p.m., it also has a place that states the goods and services the person is trying to sell.   We also came up with a new placard that you can see from a distance.  The Chief also reported on the Saturday and Sunday calls to services statistics from the dike.   The service calls consisted of animal bite calls, assist of agencies (assist first responders), code violations, flag downs, injured person, juvenile problems, miscellaneous, reckless drivers, stranded motorists, suspicious persons, traffic related incidents, traffic stops, trash fires, warrant arrests, and welfare concerns.  There were a total of 92 calls for service.  Eleven arrests were made on Saturday and two arrest was made on Sunday; 75 citations were handed out on Saturday and 48 on Sunday.   
Commissioner Johnson concurred with Commissioner Land on people going door to door; the Commissioner reiterated that there is a lot in this ordinance aside from the dike that is really important but because this dike portion is inclusive in it is why he could not support it.  

Barbara White, resident of Texas City, and Carl, a vendor, both spoke in opposition to the portion of the ordinance that pertains to barring vendors from the area at the dike.
Jim Rose, president of the Galveston County Chapter of the Viet Nam Veterans of America, addressed the City Commission.   He stated that Texas City saw fit to grant the group a park on the Texas City Dike, Hurricane Ike took it out, but the City has reestablished that park.  After thanking the Commission for reestablishing their park, Mr. Rose voiced his concerns with the Ordinance and the affect that it would have on his group.  The mayor and the commission assured Mr. Rose that the ordinance would not affect his group.  The Mayor assured Mr. Rose that there is nothing that is going to change his watch fire; nothing has changed for you. 

Commission Wilson queried if the Commission accepts it as written with the knowledge that it is going to be reviewed at a later date is there a possibility of putting a date (when it will be reviewed) on this ordinance.  Mayor Doyle responded that it would be reviewed before Memorial Day next year, if not before that. 
ORDINANCE NO. 10-20
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF TEXAS CITY, CHAPTER 86 PEDDLERS AND SOLICITORS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE READING OF THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION AND PUBLICATION BY CAPTION ONLY IN THE OFFICIAL NEWSPAPER OF THE CITY.
Commissioner Land made a MOTION to APPROVE the THIRD and FINAL READING of Ordinance No. 10-20 amending the City of Texas City Code of Ordinance, Chapter 86 Peddlers and Solicitors by amending places, hours, and general information; the motion was SECONDED by Commissioner Haney.  Commissioner Wilson and Commissioner Johnson voted Noe.   Mayor Doyle, Commissioner Singleton, Commissioner Haney, Commissioner Land and Commissioner Wilkenfeld voted AYE.  MOTION CARRIED.

b. Consider approval of Ordinance No. 10-23 levying an ad valorem tax for the year 2010 for the City of Texas City, Texas, at a rate of $0.4250 per $100 valuation of said property at the rate of $0.34912 per $100 valuation of said property for the current Maintenance and Operations (M&O) expenses of said City and at a rate of $.07588 per $100 valuation of said property for Interest and Sinking (I&S) expenses of said City.  
In accordance with State Law and the City Charter, the Financial Director reported that she was pleased to provide the City Commission with the following information regarding the City of Texas City’s proposed tax rate for the 2010 tax year, fiscal year ending September 30, 2011. The effective tax rate for 2010-11 is $.469492 per hundred dollar valuation. The rollback tax rate for 2010-11 is $.496747 per hundred dollar valuation. The City’s current and proposed tax rate is $.4250 per hundred dollar valuation. This rate is $.044492 or 9.48% under the 2010 effective tax rate and $.071747 or 14.44% under the 2010 rollback rate. The proposed tax rate of $.4250/$100 will generate a tax levy in the amount of $20,109,215, based on certified freeze adjusted taxable values of $4,666,037,792, freeze ceiling amounts of $675,168 and a collection rate of 98%.  
ORDINANCE NO. 10-23

AN ORDINANCE LEVYING AN AD VALOREM TAX FOR THE YEAR 2010 FOR THE CITY OF TEXAS CITY, TEXAS, AT A RATE OF $0.4250 PER ONE HUNDRED DOLLAR ($100.00) VALUATION OF SAID PROPERTY AT THE RATE OF $0.34912 ON EACH ONE HUNDRED DOLLAR VALUATION OF PROPERTY FOR THE CURRENT GENERAL OPERATING EXPENSES OF SAID  CITY AND AT THE RATE OF $0.07588 ON EACH ONE HUNDRED DOLLAR ($100.00) VALUATION OF PROPERTY FOR INTEREST AND SINKING FUND; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Commissioner Wilson made a MOTION to APPROVE Ordinance No. 10-23 levying an ad valorem tax for the year 2010 for the City of Texas City, Texas, at a rate of $0.4250 per $100 valuation of said property at the rate of $0.34912 per $100 valuation of said property for the current Maintenance and Operations (M&O) expenses of said City and at a rate of $.07588 per $100 valuation of said property for Interest and Sinking (I&S) expenses of said City; the motion was SECONDED by Commissioner Land.  All present voted AYE.   MOTION CARRIED

c. Consider approval of Resolution No. 10-091 accepting and approving the 2010 Certified Tax Roll.

 In accordance with the Texas Property Tax Code, once the tax rate is adopted, the certified appraisal roll must be approved by the governing body so the adopted tax rate can be applied to the roll.  On adoption of the 2010 tax rate of $.4250/$100 valuation, the “assessor” calculates the tax imposed on each property included in the 2010 certified appraisal roll.

RESOLUTION NO. 10-091

A RESOLUTION ACCEPTING THE 2010 CERTIFIED TAX ROLL; AND PROVIDING THAT THIS RESOLUTION SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.

Commissioner Land made a MOTION to APPROVE Resolution No. 10-091 accepting and approving the 2010 Certified Tax Roll; the motion was SECONDED by Commissioner Singleton.  All present voted AYE.  MOTION CARRIED.
d. Consider approval of Ordinance No. 10-24 authorizing the Mayor to execute an Interlocal Agreement by and between the City of Texas City and the County of Galveston relating to the reconstruction of the Texas City Dike and the Texas City Dike Road, the reassignment of an easement and the designation of the Texas City Dike and the Texas City Dike Road as a municipal public park, in addition to serving as a breakwater.

The Mayor reported that one of the problems that the City had during the reconstruction of the Dike road has been that the County had the easement on the top and the City had everything around it and consequently that confused FEMA to no end.  So we are cleaning that up. The City will now have the easement on the top of the road, and will have the ability to transact business not only down the dike but have authority on the levy system too.  
ORDINANCE NO. 10-24

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL AGREEMENT BY AND BETWEEN THE CITY OF TEXAS CITY AND THE COUNTY OF GALVESTON RELATING TO THE RECONSTRUCTION OF THE TEXAS CITY DIKE AND THE TEXAS CITY DIKE ROAD, THE REASSIGNMENT OF AN EASEMENT AND THE DESIGNATION OF THE TEXAS CITY DIKE AND THE TEXAS CITY DIKE ROAD AS A MUNICIPAL PUBLIC PARK IN ADDITION TO SERVING AS A BREAKWATER; DISPENSING WITH THE CHARTER REQUIREMENT FOR READING THIS ORDINANCE ON THREE (3) SEPARATE DAYS; AND PROVIDING THAT THIS ORDINANCE SHALL BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND ADOPTION.
Commissioner Wilkenfeld made a MOTION to APPROVE Ordinance No. 10-24 authorizing the Mayor to execute an Interlocal Agreement by and between the City of Texas City and the County of Galveston relating to the reconstruction of the Texas City Dike and the Texas City Dike Road, the reassignment of an easement and the designation of the Texas City Dike and the Texas City Dike Road as a municipal public park, in addition to serving as a breakwater; the motion was SECONDED by Commissioner Haney.  All present voted AYE.  MOTION CARRIED.

PUBLIC COMMENTS

None.
REPORTS:  Announcement concerning items of community interest.  No action will be taken or discussed on items that are not listed.
a. Quarterly Investment Report for the quarter ending June 30, 2010.
Reports item a. was pulled by the request of the Financial Director.

MAYOR’S COMMENTS

Monday, September 20th – Legislative Luncheon at the Doyle Center at noon.

Friday, September 24th -  Carlos Garza Sportsplex Grand Opening.  In conjunction with the Carlos Garzo Sportsplex Grand Opening the City of Texas City will have its City Picnic. 
COMMISSIONERS' COMMENTS
Having no further business, Commissioner Land made a MOTION to ADJOURN at 6:10 p.m.; the motion was SECONDED by Commissioner Johnson. All present voted AYE.  MOTION CARRIED.







MATTHEW T. DOYLE, MAYOR 
ATTEST:
__________________________________

Pamela A. Lawrence, City Secretary
pal: 9-15-2010
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