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BULL MOUNTAIN NATURE PARK MEMORANDUM OF UNDERSTANDING

This agreement is made and entered into by and between the City of Tigard (“City”), an Oregon 
municipal corporation and Friends of Bull Mountain Park (“FBMP”), an Oregon non-profit 
corporation, hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, the City of Tigard owns Bull Mountain Park (“Park”), as shown in Exhibit 1, 
which is designated by the City as a neighborhood park; and 

WHEREAS, the City has completed a concept plan of the Park (“Concept Plan”), which 
included public input from the community in the process; and 

WHEREAS, FBMP desires to see the Park developed in accordance with the City’s Concept 
Plan; and

WHEREAS, Metro awarded FBMP a grant as part of Metro’s Nature in the Neighborhoods 
Capital Grants program to develop the Park and has entered into an agreement with Metro 
regarding use of the grant funds (“Grant Agreement”); and

WHEREAS, the City has agreed to be the Government Sponsor for purposes of FBMP’s 
grant and has entered into a separate agreement with Metro (“Government Sponsor Agreement”); 
and

WHEREAS, pursuant to the Grant Agreement, FBMP will manage funds from Metro to 
develop the Park and is responsible for identifying matching funds and making all improvements to 
the Park; and

WHEREAS, pursuant to the Government Sponsor Agreement, the City will designate all 
structures as capital assets of the park (“Park Assets”) and assume maintenance responsibilities for 
the structures; and

WHEREAS, the City and FBMP desire to develop a useful neighborhood park which 
benefits the neighbors of the park and all Tigard citizens.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, it is agreed by and between the Parties as follows:

1. Scope of Work.  FBMP agrees to design and construct the Park Assets, including but not 
limited to a nature play area, trails, and other recreational facilities at the Park as set forth in 
the Scope of Work, included as Exhibit A to the Grant Agreement and attached to and 
made part of this Agreement as Exhibit 2.
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2. Term of Agreement.  The term of this Agreement shall be for a period commencing upon 
contract execution through and including April 30, 2017.  Should Metro agree to extend the 
Grant Agreement with FBMP, the City and FBMP agree to extend this Agreement for a like 
period of time.

3. Financial Obligations.  FMBP is solely responsible to Metro, pursuant to the Grant 
Agreement, for its financial obligations to Metro associated with the development and 
construction of the Park Assets.  The City’s financial obligation for the Park Assets only 
commences after the City has accepted the Park Assets pursuant to Section 5.4 of this 
Agreement.

4. FBMP Obligations.  FMBP shall:

4.1 Obtain approval from City’s project coordinator for design and development of the 
Park.  Approval shall be required at 30%, 60%, 90%, and 100% completion for the 
design phase as well as for any significant changes to the approved design.

4.2 Regularly meet with City’s project coordinator as requested by the City.

4.3 Timely obtain all applicable City approvals and permits for the Park Assets, which 
may include development, engineering, and building permits.

4.4 Track all hours and donations of volunteers and provide records to City.

4.5 Provide construction documents to the City for documentation and as-builts upon 
completion of the Park Assets or as requested by the City.

4.6 Provide all costs and expenses to the City to develop true asset costs upon 
completion of the Park Assets or as requested by the City.

4.7 Provide any other information reasonably requested by the City in order for City to 
meet its obligations in the Government Sponsor Agreement. 

5. City Obligations.  City shall:

5.1 Provide in-kind support with field staff during the design and construction phases, as 
the City determines personnel are reasonably available.

5.2 Track all City personnel and contractor time and material costs associated with 
development and construction in the Park.

5.3 Assign a project coordinator to assist FBMP throughout the process.  The project 
coordinator shall help facilitate meetings between the City and FBMP, advise FBMP 
as to City standards and policies associated with the work at the Park, and assist 
FBMP with obtaining all necessary permits and approvals.  As of the execution of 
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this Agreement, Greg Stout shall be the project coordinator.  The City may change 
the project coordinator without amending this Agreement upon written notice to 
FBMP.

5.4 Upon final completion of the Park Assets and acceptance of the Park Assets by the 
City, the City agrees to maintain the Park Assets in the same manner as other City 
park assets are maintained.  The City’s acceptance of the Park Assets shall not be 
unreasonably withheld.  This Section 5.4 shall survive the expiration or termination 
of this Agreement.  

6. Liability and Indemnity; Independent Contractor.  

6.1 This Agreement is for the benefit of the Parties only. Each Party agrees to indemnify 
and hold harmless the other Party, and its officers, employees, and agents, from and 
against all claims, demands and causes of actions and suits of any kind or nature for 
personal injury, death or damage to property on account of or arising out of services 
performed, the omissions of services or in any way resulting from the negligent or 
wrongful acts or omissions of the indemnifying party and its officers, employees and 
agents. To the extent applicable, the above indemnification is subject to and shall not 
exceed the limits of liability of the Oregon Tort Claims Act (ORS 30.260 through 
30.300). In addition, each Party shall be solely responsible for any contract claims, 
delay damages or similar items arising from or caused by the action or inaction of the 
Parties under this Agreement.

6.2 FBMP shall be an independent contractor for all purposes. Under no circumstances 
shall FBMP be considered an employee of City. FBMP shall provide all tools or 
equipment necessary to carry out this Agreement, and shall exercise complete control 
in achieving the results specified in the Scope of Work. FBMP is solely responsible 
for its performance under this Agreement and the quality of its work; for obtaining 
and maintaining all licenses and certifications necessary to carry out this Agreement; 
for payment of any fees, taxes, royalties, or other expenses necessary to complete the 
work; and for meeting all other requirements of law in carrying out this Agreement.

7. Insurance.  Insurance must cover FMBP’s operations under this Agreement, whether such 
operations are by FMBP or by any subcontractor.  

7.1 FBMP.  FBMP shall purchase and maintain at its expense the following types of 
insurance:

7.1.1 Commercial general liability insurance covering personal injury, property 
damage, and bodily injury with automatic coverage for premises and 
operation and product liability shall be a minimum of $1,000,000 per 
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occurrence.  The policy must be endorsed with contractual liability coverage.  
City, its elected officials, officers, agents, and employees shall be named as an 
additional insured.

7.1.2 Workers’ compensation coverage in such amount as complies with Oregon 
law.

7.2 Subcontractors: FBMP shall ensure that any subcontractor maintains, at its expense, 
the following types of insurance:

7.2.1 Commercial general liability insurance covering personal injury, property 
damage, and bodily injury with automatic coverage for premises and 
operation and product liability shall be a minimum of $2,000,000 per 
occurrence.  The policy must be endorsed with contractual liability coverage.  
City, its elected officials, officers, agents, and employees shall be named as an 
additional insured.

7.2.2 Automobile bodily injury and property damage liability insurance.  Insurance 
coverage shall be a minimum of $1,000,000 per occurrence.  City, its elected 
officials, officers, agents, and employees shall be named as an additional 
insured.  Notice of any material change or policy cancellation shall be 
provided to City thirty (30) days prior to the change.

7.2.3 Workers’ compensation coverage in such amount as complies with Oregon 
law.

8. Termination.  City may terminate this Agreement at any time if City reasonably determines 
FBMP has failed to comply with any provision of this Agreement and is therefore in default.  
Prior to terminating this Agreement, City shall provide FBMP the reason(s) that City has 
concluded that FBMP is in default and includes a description of the steps that FBMP shall 
take to cure the default.  FBMP shall have thirty (30) days from the date such notice is 
received to cure the default or make reasonable progress towards cure, as determined by the 
City. 

9. Modification of Agreement.  No waiver, consent, modification or change of terms of this 
Agreement shall be binding unless in writing and signed by both Parties. 

10. Excused Performance.  In addition to the specific provisions of this Agreement, 
performance by any Party shall not be in default where delay or default is due to war, 
insurrection, strikes, walkouts, riots, floods, drought, earthquakes, fires, casualties, acts of 
God, governmental restrictions imposed or mandated by governmental entities other than 
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the Parties, enactment of conflicting state or federal laws or regulations, new or 
supplementary environmental regulation, litigation or similar bases for excused performance 
that are not within the reasonable control of the Party to be excused.

11. Severability.  If any one or more of the provisions contained in this Agreement is invalid, 
illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions of the Agreement will not be affected or impaired in any way.

12. Counterparts; Facsimile Execution.  This Memorandum of Understanding may be executed 
in counterparts, each of which, when taken together, shall constitute fully executed originals.  
Facsimile or e-mail signatures shall operate as original signatures with respect to this 
Memorandum of Understanding.  

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth below.

CITY: CITY OF TIGARD, a municipal corporation

By: ____________________________
Name: ____________________________
Title: ____________________________
Date:   ____________________________

 

FBMP: FRIENDS OF BULL MOUNTAIN PARK, an Oregon 
nonprofit corporation

By: ____________________________
Name: ____________________________
Title: ____________________________
Date:   ____________________________
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Exhibit 1
Park
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Exhibit 2
Scope of Work














