" City of Tigard
' Tigard Business Meeting —Agenda

TIGARD.
TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD

MEETING DATE AND  MARCH 14, 2023 - 6:30 p.m. Business Meeting
TIME:

MEETING LOCATION:  Hybrid - City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223 - See
PUBLIC NOTICE below

PUBLIC NOTICE: In accordance with the City of Tigard's Safety Plan related to COVID-19 and Oregon House
Bill 4212, this will be a hybrid meeting where some Council, staff or public will participate in person and some
will participate remotely.

How to comment:

e Written public comment may be submitted electronically at www.tigard-or.gov/Comments before noon the day
before the meeting.

e If attending the meeting in person, please fill out the public comment sign-in sheet at the front of the room and
come to the microphone when your name is called.

e If you prefer to call in, please call 503-966-4101 when instructed to be placed in the queue. We ask that you plan
on limiting your testimony to three minutes.

e You may comment through video through the Teams app. Go to this link to learn how to participate by
video: March 14, 2023 Council Meeting
(https:/ /www.tigard-or.gov/Home/Components/Calendar/Event/3330/372).

Upon request, the City will also endeavor to arrange for the following services:
. Qualified sign language interpreters for persons with speech or hearing impairments; and
. Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much lead time as
possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the meeting by calling:
503-718-2419 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

VIEW LIVESTREAM ONLINE: https://www.tigard-or.gov/boxcast

CABLE VIEWERS: The City Council meeting will be shown live on Channel 21 (1st Tuesdays) and Channel 28 (2nd &
4th Tuesdays) at 6:30 p.m. The meeting will be rebroadcast at the following times on Channel 28:

Thursday 6:00 p.m. Friday 10:00 p.m.  Saturday 7:30 p.m. Sunday 11:30 a.m. Monday 6:00 a.m.


http://www.tigard-or.gov/Comments
https://www.tigard-or.gov/Home/Components/Calendar/Event/3330/372

TI GARD@

TIGARD CITY COUNCIL & LOCAL CONTRACT REVIEW BOARD
MEETING DATE AND TIME: MARCH 14, 2023 - 6:30 p.m. Business Meeting

MEETING LOCATION: Hybrid - City of Tigard - Town Hall - 13125 SW Hall Blvd., Tigard, OR 97223

6:30 PM

City of Tigard

Tigard Business Meeting —Agenda

BUSINESS MEETING

Call to Otder

Roll Call

Pledge of Allegiance

Call to Council and Staff for Non-Agenda Items

PUBLIC COMMENT

Follow-up to Previous Public Comment

Tigard Area Chamber of Commerce

Tigard High School Student Envoy

Update from Police Chief McAlpine

Public Comment — Written

Public Comment — In Person



G. Public Comment — Phone-In

H. Public Comment — Video

CONSENT AGENDA: (Tigard City Council) The Consent Agenda is used for routine items including
approval of meeting minutes, contracts or intergovernmental agreements. Information on each item is
available on the city's website in the packet for this meeting. These items may be enacted in one motion
without separate discussion. Council members may request that an item be removed by motion for
discussion and separate action.

A. IGA WITH ODOT FOR TEMPLETON ELEMENTARY/TWALITY MIDDLE SCHOOL SAFE
ROUTES TO SCHOOL PROJECT

o Consent Agenda - 1tems Removed for Separate Discussion: Any items requested to be removed from the Consent Agenda for
separate discussion will be considered immediately after the Council has voted on those items which do not need discussion.

WASHINGTON COUNTY SHERIFF REPORT 6:50 p.m. estimated time

LOCAL CONTRACT REVIEW BOARD: RESERVOIR 18 AND PUMP STATION GMP
(GUARANTEED MAXIMUM PRICE) CONTRACT AMENDMENT 7:05 p.m. estimated time

PUBLIC HEARING: CONSIDER RESOLUTION TO ADD RECYCLE PLUS TO SOLID
WASTE HAULER SERVICES 7:10 p.m. estimated time

CONSIDER RESOLUTION FOR PROPERTY TAX EXEMPTIONS FOR NON-PROFIT,
LOW-INCOME PROPERTIES 7:15 p.m. estimated time

PUBLIC HEARING: CONSIDER ORDINANCE CORRECTING VARIOUS STREET NAMES
7:30 p.m. estimated time

TIGARD MADE UPDATE 7:45 p.m. estimated time

10.

11.

12.

PROCLAMATION PROCESS 8:30 p.m. estimated time

NON-AGENDA ITEMS

ADMINISTRATIVE REPORT 8:40 p.m. estimated time



13.

14.

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an Executive
Session is called to order, the appropriate ORS citation will be announced identifying the applicable
statute. All discussions are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(4), but must not disclose any information discussed. No Executive Session may be held for the
purpose of taking any final action or making any final decision. Executive Sessions are closed to the

public.

ADJOURNMENT 8:45 p.m. estimated time



AIS-5169 3.A.

Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): Consent Item

Agenda Title: IGA with ODOT for Templeton Elementary/Twality Middle School Safe Routes
to School Project

Authored By: Courtney Furman

Presented By: Sr. Project Engineer Courtney Furman

Item Type: Motion Requested

Public Hearing No

Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE

The purpose of this action is to gain Council approval for the Safe Routes to Schools (SRTS)
Templeton/Twality Improvements IGA with ODOT.

ACTION REQUESTED
Staff recommends the Council approve the IGA for the SRTS Templeton/Twality Improvements project.

BACKGROUND INFORMATION

The City of Tigard was awarded $2 million in grant funding for safety improvements at Templeton
Elementary/Twality Middle School through the Oregon Department of Transportation (ODOT) Safe
Routes to School (SRTS) Construction Grant. The SRTS project will address barriers to students walking
and biking to school. Two crosswalks will receive safety enhancements, including McDonald
Street/Omara Street/98th Avenue and Sattler Street/96th Avenue. Sections of missing sidewalk will be
constructed on 97th Avenue and Sattler Street, as well as a paved pathway through East Butte Heritage
Park. These improvements will create a safe, accessible, and continuous pedestrian network around both
Templeton Elementary School and Twality Middle School.

ALTERNATIVES & RECOMMENDATION

Staff recommends IGA approval for the SRTS Templeton/Twality Improvements project. Without the
IGA approval, the grant funds will not be available.

ADDITIONAL RESOURCES
None
Fiscal Impact
Cost: none
Budgeted (yes or no): yes

Where Budgeted (department/program): CIP#95076 - SRTS Templeton / Twality Improvements



Additional Fiscal Notes:

There is no cost associated with the IGA agreement. The local match is being provided by CIP#95071 -
Murdock Street Sidewalk and Stormwater Improvements.

Attachments

SRTS23-19 - City of Tigard IGA



Misc. Contracts and Agreements
No. SRTS23-19

GO001-T110420

GRANT AGREEMENT
OREGON DEPARTMENT OF TRANSPORTATION

SAFE ROUTES TO SCHOOL PROGRAM (SRTYS)
Project Name: Templeton ES / McDonald / Crossing / 22

This Grant Agreement (“Agreement”) is made and entered into by and between the State of Oregon,
acting by and through its Department of Transportation (“ODOT”), and the City of Tigard, acting by
and through its Governing Body, (“Recipient”), both referred to individually or collectively as “Party”
or “Parties.”

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law (the “Effective Date”). The availability of Grant Funds
(as defined in Section 3) shall end five (5) years after the Effective Date (the “Availability
Termination Date™).

2. Agreement Documents. This Agreement consists of this document and the following documents,
which are attached hereto and incorporated by reference:

a. Exhibit A: Project Description, Key Milestones, Schedule and Budget
b. Exhibit B: Recipient Requirements
c. Exhibit C: Subagreement Insurance Requirements

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C.

3. Project Cost; Grant Funds. The total estimated Project cost is $2,500,000.00. In accordance with
the terms and conditions of this Agreement, ODOT shall provide Recipient grant funds in a total
amount not to exceed $2,000,000.00 (the “Grant Funds”). Recipient will be responsible for all
Project costs not covered by the Grant Funds.

4. Project.

a. Use of Grant Funds. The Grant Funds shall be used solely for the Project described in Exhibit
A (the “Project”) and shall not be used for any other purpose. No Grant Funds will be disbursed
for any changes to the Project unless ODOT approves such changes by amendment pursuant to
Section 4.c.

b. Eligible Costs. Recipient may seek reimbursement for its actual costs to develop the Project,
consistent with the terms of this Agreement (“Eligible Costs™).

i. Eligible Costs are actual costs of Recipient to the extent those costs are:

A. reasonable, necessary and directly used for the Project;
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B. permitted by generally accepted accounting principles established by the Governmental
Accounting Standards Board, as reasonably interpreted by the State, to be capitalized to
an asset that is part of the Project; and

C. eligible or permitted uses of the Grant Funds under the Oregon Constitution, the statutes
and laws of the state of Oregon, and this Agreement.

ii. Eligible Costs do NOT include:

A. operating and working capital or operating expenditures charged to the Project by
Recipient;

B. loans or grants to be made to third parties;

C. any expenditures incurred before the Effective Date or after the Availability Termination
Date; or

D. costs associated with the Project that substantially deviate from Exhibit A, Project
Description, unless such changes are approved by ODOT by amendment of this
Agreement;

¢. Project Change Procedures.

i. IfRecipient anticipates a change in scope, Key Milestone Dates, or Availability Termination
Date, Recipient shall submit a written request to SRTSProgramMailbox@odot.oregon.gov.
The request for change must be submitted before the change occurs.

ii. Recipient shall not proceed with any changes to scope, Key Milestone Dates, or Availability
Termination Date before the execution of an amendment to this Agreement executed in
response to ODOT’s approval of a Recipient’s request for change. A request for change may
be rejected at the sole discretion of ODOT.

5. Reimbursement Process and Reporting.

a. ODOT shall reimburse Recipient for 80% of Eligible Costs up to the Grant Fund amount
provided in Section 3. ODOT shall reimburse Eligible Costs within forty-five (45) days of
ODOT’s receipt and approval of a request for reimbursement from Recipient. Recipient must
pay its contractors, consultants and vendors before submitting a request for reimbursement to
ODOT for reimbursement. ODOT will not reimburse more than one request for reimbursement
per month.

b. Recipient must submit to ODOT its first reimbursement request within two (2) years of the
Effective Date.

c¢. Each reimbursement request shall be submitted on ODOT’s Reimbursement request form
https://www.cognitoforms.com/ODOT?2/srtsreimbursementrequest2 to the
SRTSProgramMailbox@odot.oregon.gov and include the Agreement number, the start and end
date of the billing period, and itemize all expenses for which reimbursement is claimed. Upon
ODOT’s request, Recipient shall provide to ODOT evidence of payment to contractors.

2
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Recipient shall also include with each reimbursement request a summary describing the work
performed for the period seeking reimbursement and work expected for the next period, if any.

d. RESERVED

e. Recipient shall, no later than ninety (90) days after the completion of the Project or Availability
Termination Date, whichever occurs earlier, submit a final reimbursement request. Failure to
submit the final request for reimbursement within ninety (90) days after could result in non-
payment.

f. Upon ODOT’s receipt of the final reimbursement request, ODOT will conduct a final on-site
review of the Project. ODOT will withhold payment of the final reimbursement request until
both (i) its SRTS Program Manager, or designee, has completed the final review and accepted
the Project as complete and (ii) Recipient and ODOT staff have signed the Recommendation of
Acceptance Form (ODOT Form No. 737-3560).

g. ODOT’s obligation to disburse Grant Funds to Recipient is subject to the satisfaction, with
respect to each disbursement, of each of the following conditions precedent:

i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow ODOT, in the exercise of its reasonable administrative
discretion, to make the disbursement.

iil. Recipient is in compliance with the terms of this Agreement.

iii. Recipient’s representations and warranties set forth in Section 6 are true and correct on the
date of disbursement with the same effect as though made on the date of disbursement.

h. Recovery of Grant Funds.

i. Recovery of Misexpended Funds or Nonexpended Funds. Any Grant Funds disbursed to
Recipient under this Agreement that are either (i) disbursed but unexpended at the end of the
Availability Termination Date (“Unexpended Funds™) or (i1) expended in violation of one or
more of the provisions of this Agreement (“Misexpended Funds”) must be returned to
ODOT. Recipient shall return all Unexpended Funds to ODOT no later than fifteen (15)
days after the Availability Termination Date. Recipient shall return all Misexpended Funds
to ODOT promptly after ODOT’s written demand and no later than fifteen (15) days after
ODOT’s written demand.

ii. Recovery of Grant Funds upon Termination. If this Agreement is terminated under any of
Sections 9.b.i, 9.b.ii, 9.b.iii or 9.b.vi, Recipient shall return to ODOT all Grant Funds
disbursed to Recipient within 15 days after ODOT’s written demand for the same.

i. Reporting

i. Quarterly Reports. Recipient shall submit quarterly progress reports to ODOT using a format
that ODOT  provides. Recipient  must  submit the  reports to
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SRTSProgramMailbox@odot.oregon.gov by the first Wednesday of March, June,
September, and December.

ii. Final Report. Recipient shall submit a final written report (the “Final Report™) to
SRTSProgramMailbox(@odot.oregon.gov that identifies how hazards have been reduced to
children walking or bicycling to and from school as a direct result of this Project. Recipient
must submit the Final Report within six (6) months after the Project Completion Date.
Recipient’s obligation to provide the Final Report will survive Agreement expiration.

6. Representations and Warranties of Recipient. Recipient represents and warrants to ODOT as
follows:

a.

Organization and Authority. Recipient is duly organized and validly existing under the laws
of the State of Oregon and is eligible to receive the Grant Funds. Recipient has full power,
authority and legal right to make this Agreement and to incur and perform its obligations
hereunder, and the making and performance by Recipient of this Agreement (1) have been duly
authorized by all necessary action of Recipient and (2) do not and will not violate any provision
of any applicable law, rule, regulation, or order of any court, regulatory commission, board, or
other administrative agency or any provision of Recipient’s Articles of Incorporation or Bylaws,
if applicable, (3) do not and will not result in the breach of, or constitute a default or require any
consent under any other agreement or instrument to which Recipient is a party or by which
Recipient or any of its properties may be bound or affected. No authorization, consent, license,
approval of, filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by Recipient of this
Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by Recipient and
constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

No Solicitation. Recipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or
parties to subagreements. No member or delegate to the Congress of the United States or State
of Oregon employee shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from any federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any state or
federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or
otherwise excluded from any federally assisted transaction for any reason or if circumstances
change that may affect this status, including without limitation upon any relevant indictments or
convictions of crimes.

Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the
undersigned(s) knowledge, and for the useful life of the Project will remain, current on all
applicable state and local taxes, fees and assessments.
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The warranties set forth in this Section 6 are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law.

7. Records Maintenance and Access; Audit.

a.

Records, Access to Records and Facilities. Recipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles, as
well as generally accepted governmental auditing standards and state minimum standards for
audits of municipal corporations, if applicable. Recipient shall ensure that each of its
subrecipients and subcontractors complies with these requirements. ODOT, the Secretary of
State of the State of Oregon (the “Secretary”) and their duly authorized representatives shall
have access to the books, documents, papers and records of Recipient that are directly related to
this Agreement, the Grant Funds, or the Project for the purpose of making audits and
examinations. In addition, ODOT, the Secretary and their duly authorized representatives may
make and retain excerpts, copies, and transcriptions of the foregoing books, documents, papers,
and records. Recipient shall permit authorized representatives of ODOT and the Secretary to
perform site reviews of the Project, and to inspect all vehicles, real property, facilities and
equipment purchased by Recipient as part of the Project, and any transportation services
rendered by Recipient.

Retention of Records. Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement, the Grant Funds or the Project for a period
of six (6) years after final payment. If there are unresolved audit questions at the end of the
period described in this section, Recipient shall retain the records until the questions are resolved.

Expenditure Records. Recipient shall document the expenditure of all Grant Funds disbursed
by ODOT under this Agreement. Recipient shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit
ODOT to verify how the Grant Funds were expended.

This Section 7 shall survive any expiration or termination of this Agreement.

8. Recipient Subagreements and Procurements

Recipient may enter into agreements with subrecipients, contractors or subcontractors (collectively,
“subagreements”) for performance of the Project. If Recipient enters into a subagreement, Recipient
agrees to comply with the following:

a.

Subagreements.

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass
through all of the applicable requirements of this Agreement to the other party or parties to
the subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities
under this Agreement.
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ii.

Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other
purchasing or contracting documentation, upon ODOT’s request at any time. This paragraph
shall survive expiration or termination of this Agreement.

iii. Recipient must report to ODOT any material breach of a term or condition of a subagreement

within ten (10) days of Recipient discovering the breach.

b. Subagreement Indemnity.

i

ii.

Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is
not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend,
save and hold harmless State of Oregon, the Oregon Transportation Commission and its
members, the Department of Transportation, their officers, agents and employees from
and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
the other party to Recipient’s subagreement or any of such party’s officers, agents,
employees or subcontractors (“Claims”). It is the specific intention of the Parties that
ODOT shall, in all instances, except for Claims arising solely from the negligent or willful
acts or omissions of ODOT, be indemnified by the other party to Recipient’s
subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Recipient’s subrecipient(s),
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s),
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any
agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon
or any of its agencies, without the prior written consent of the Oregon Attorney General. The
State may, at any time at its election, assume its own defense and settlement in the event that
it determines that Recipient’s subrecipient is prohibited from defending the State, or that
Recipient’s subrecipient is not adequately defending the State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of the State to do so. The
State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the
State of Oregon elects to assume its own defense.

¢. Subagreement Insurance.

i.

ii.

If the Project or Project work is on or along a state highway, Recipient shall require its
contractor(s) to meet the minimum insurance requirements provided in Exhibit C. Recipient
may specify insurance requirements of its contractor(s) above the minimum insurance
requirements specified in Exhibit C. Recipient shall verify its contractor(s) meet the
insurance requirements in Exhibit C.

For all Project work that is not on or along a state highway, Recipient shall determine
insurance requirements, insurance types and amounts, as deemed appropriate based on the
risk of the work outlined within the subagreement. Recipient shall specify insurance
requirements and require its contractor(s) to meet the insurance requirements. Recipient shall
obtain proof of the required insurance coverages, as applicable, from any contractor
providing services related to the subagreement.

6



ODOT / City of Tigard
Agreement No. SRTS23-19

f.

iii. Recipient shall require its contractor(s) to require and verify that all subcontractors carry
insurance coverage that the contractor(s) deems appropriate based on the risks of the
subcontracted work.

iv. Recipient shall include provisions in each of its subagreements requiring its contractor(s) to
comply with the indemnification and insurance requirements in Paragraphs 8.b and 8.c.

Procurements. Recipient shall make purchases of any equipment, materials, or services for the
Project under procedures that comply with Oregon law, including all applicable provisions of
the Oregon Public Contracting Code, Oregon Revised Statute (ORS) 279 A, B, and C, and rules,
ensuring that:

i. All applicable clauses required by federal statute, executive orders and their implementing
regulations are included in each competitive procurement; and

i. All procurement transactions are conducted in a manner providing full and open competition.

Self-Performing Work. Recipient must receive prior approval from SRTS Program Manager
for any self-performing work.

Conflicts of Interest.

i. Recipient’s public officials shall comply with Oregon’s government ethics laws, ORS
244.010 et seq., as those laws may be subsequently amended.

9. Termination

a.

Mutual Termination. This Agreement may be terminated by mutual written consent of the
Parties.

Termination by ODOT. ODOT may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established by ODOT
in such written notice, under any of the following circumstances:

i. If Recipient fails to perform the Project within the time specified in this Agreement, or any
extension of such performance period;

ii. If Recipient takes any action pertaining to this Agreement without the approval of ODOT
and which under the provisions of this Agreement would have required ODOT’s approval;

iii. If Recipient fails to perform any of'its other obligations under this Agreement, and that failure
continues for a period of 10 calendar days after the date ODOT delivers Recipient written
notice specifying such failure. ODOT may agree in writing to an extension of time if it
determines Recipient instituted and has diligently pursued corrective action;

iv. If ODOT fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to
continue to make payments for performance of this Agreement;
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V.

If Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a
way that the Project is no longer allowable or no longer eligible for funding under this
Agreement; or

vi. Ifthe Project would not produce results commensurate with the further expenditure of funds.

¢. Termination by Either Party. Either Party may terminate this Grant Agreement upon at least
ten (10) days’ notice to the other Party and failure of the other Party to cure within the period
provided in the notice, if the other Party fails to comply with any of the terms of this Grant
Agreement.

d. Rights upon Termination; Remedies. Any termination of this Grant Agreement shall not
prejudice any rights or obligations accrued before termination. The remedies set forth in this
Grant Agreement are cumulative and are in addition to any other rights or remedies available at
law or in equity.

10. GENERAL PROVISIONS

a. Contribution.

ii.

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT or Recipient
with respect to which the other Party may have liability, the notified Party must promptly
notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim.
Each Party is entitled to participate in the defense of a Third Party Claim, and to defend a
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and
copies required in this paragraph and meaningful opportunity for the Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party’s liability with respect to the Third Party
Claim.

Except as otherwise provided in Paragraph 10.b. below, with respect to a Third Party Claim
for which ODOT is jointly liable with Recipient (or would be if joined in the Third Party
Claim), ODOT shall contribute to the amount of expenses (including attorneys’ fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by Recipient in such proportion as is appropriate to reflect the relative fault of
ODOT on the one hand and of the Recipient on the other hand in connection with the events
which resulted in such expenses, judgments, fines or settlement amounts, as well as any other
relevant equitable considerations. The relative fault of ODOT on the one hand and of
Recipient on the other hand shall be determined by reference to, among other things, the
Parties’ relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. ODOT’s contribution amount in any instance is capped to the same extent it would
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to
30.300, if ODOT had sole liability in the proceeding.
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iii. Except as otherwise provided in Paragraph 10.b. below, with respect to a Third Party Claim
for which Recipient is jointly liable with ODOT (or would be if joined in the Third Party
Claim), Recipient shall contribute to the amount of expenses (including attorneys’ fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by ODOT in such proportion as is appropriate to reflect the relative fault of
Recipient on the one hand and of ODOT on the other hand in connection with the events
which resulted in such expenses, judgments, fines or settlement amounts, as well as any other
relevant equitable considerations. The relative fault of Recipient on the one hand and of
ODOT on the other hand shall be determined by reference to, among other things, the Parties’
relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Recipient’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to
30.300, if it had sole liability in the proceeding.

This Section 10.a shall survive any expiration or termination of this Agreement.

b. Contract-related Indemnification. Subject to any limitations imposed by State law and the
Oregon Constitution, Recipient agrees to the following contract-related indemnification for all
projects authorized under this Agreement: Where Recipient contracts for services or performs
project management for a project, Recipient shall accept all responsibility, defend lawsuits,
indemnify, and hold State harmless, for all contract-related claims and suits. This includes but is
not limited to all contract claims or suits brought by any contractor, whether arising out of the
contractor’s work, Recipient's supervision of any individual project or contract, or Recipient's
failure to comply with the terms of this Agreement. This Section 10.b. shall survive any
expiration or termination of this Agreement.

c. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out
of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

d. Amendments. This Agreement may be amended or extended only by a written instrument
signed by both Parties and approved as required by applicable law.

e. Duplicate Payment. Recipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization
or individual.

f. No Third-Party Beneficiaries. ODOT and Recipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or
indirectly, to a third person unless such a third person is individually identified by name herein
and expressly described as an intended beneficiary of the terms of this Agreement.

g. Notices. Except as otherwise expressly provided in this Agreement, any communications
between the Parties hereto or notices to be given hereunder shall be given in writing by personal
delivery, email or mailing the same, postage prepaid, to Recipient Contact or SRTS Program
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Manager at the address or number set forth on the signature page of this Agreement, or to such
other addresses or numbers as either Party may hereafter indicate pursuant to this Section 10.g.
Any communication or notice personally delivered shall be deemed to be given when actually
delivered. Any communication or notice delivered by facsimile shall be deemed to be given
when receipt of the transmission is generated by the transmitting machine, and to be effective
against ODOT, such facsimile transmission must be confirmed by telephone notice to SRTS
Program Manager. Any communication by email shall be deemed to be given when the recipient
of the email acknowledges receipt of the email. Any communication or notice mailed shall be
deemed to be given when received.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of
law. Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT (or any other
agency or department of the State of Oregon) and Recipient that arises from or relates to this
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of
Marion County in the State of Oregon. In no event shall this section be construed as a waiver
by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and
waives any claim that such forum is an inconvenient forum.

i. Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, including without limitation as described in Exhibit B. Without
limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) Title VI
of Civil Rights Act of 1964; (i) Title V and Section 504 of the Rehabilitation Act of 1973; (ii1)
the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.
Recipient agrees to comply with the requirements of ORS 366.514, Use of Highway Fund for
footpaths and bicycle trails.

j- Insurance; Workers’ Compensation. All employers, including Recipient, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000
must be included. Recipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Recipient shall perform the Project as an independent contractor and
not as an agent or employee of ODOT. Recipient has no right or authority to incur or create any
obligation for or legally bind ODOT in any way. ODOT cannot and will not control the means
or manner by which Recipient performs the Project, except as specifically set forth in this
Agreement. Recipient is responsible for determining the appropriate means and manner of
performing the Project. Recipient acknowledges and agrees that Recipient is not an “officer”,
“employee”, or “agent” of ODOT, as those terms are used in ORS 30.265, and shall not make
representations to third parties to the contrary.
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L.

Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed
and enforced as if this Agreement did not contain the particular term or provision held to be
invalid.

. Counterparts. This Agreement may be executed in two or more counterparts, each of which is

an original and all of which together are deemed one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart.

Integration and Waiver. This Agreement, including all Exhibits, constitutes the entire
agreement between the parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement.
The delay or failure of either party to enforce any provision of this Agreement shall not constitute
a waiver by that party of that or any other provision. Recipient, by the signature below of its
authorized representative, acknowledges that it has read this Agreement, understands it, and
agrees to be bound by its terms and conditions.

Electronic Signatures. Signatures showing on PDF documents, including but not limited to
PDF copies of the Agreement, Work Orders, and amendments, submitted or exchanged via email
are “Electronic Signatures” under ORS Chapter 84 and bind the signing Party and are intended
to be and can be relied upon by the Parties. State reserves the right at any time to require the
submission of the hard copy originals of any documents.

THE PARTIES, by execution of this Agreement, acknowledge that their signing representatives have
read this Agreement, understand it, and agree to be bound by its terms and conditions.

The Project was approved on January 12, 2023 by the Strategic Investment Manager.

Signature Page to Follow
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CITY OF TIGARD, by and through its elected STATE OF OREGON, by and through its

officials Department of Transportation
By By
(Legally designated representative) Public Transportation Division Administrator
Name Name d
(printed) (printed)
Date Date
By APPROVAL RECOMMENDED

By
garl?l;fe ) SRTS Program Manager
Date Date
LEGAL REVIEW APPROVAL APPROVED AS TO LEGAL SUFFICIENCY
(If required in Recipient’s process) B

y

By Assistant Attorney General
Recipient’s Legal Counsel

Date
Date

SRTS Program Manager:
Recipient Contact: Xao Posadas

t

Hendrik Broekelschen 555 137 Street NE
Safe Routes to School Coordinator Salem, Oregon 97301
13125 SW Hall Blvd 971-718-6170
Tigard, Oregon 97223 Xao.Posadas@odot.oregon.gov

(503) 347-5297
hendrikb@tigard-or.gov
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EXHIBIT A

Project Description, Key Milestones, Schedule and Budget
Agreement No. SRTS23-19
Project Name: Templeton ES / McDonald / Crossing / 22

A. PROJECT DESCRIPTION

The Project will construct enhanced pedestrian crossings (marked crosswalk, landings and curb ramps,
and ped-actuated RRFB) at both SW McDonald St/SW Omara St/SW 98th Ave and SW Sattler St/SW
96th Ave, construct a sidewalk gap (approximately 225 linear feet) on the east side of SW 97th Ave near
SW Mountain View Ln and a gap (approximately 350 linear feet) on the north side of SW Sattler St near
SW 96th Ave, install roadway lighting at SW Murdock St/SW 97th Ave, install school flashers and
upgraded school zone signs on SW 97th Ave/SW 96th Ave, install a sidepath (shared use path) on the
north side of SW Murdock Street between SW 97th Avenue and SW 103rd Avenue, and construct a paved
pathway (approximately 600 linear feet) through East Butte Nature Park.

Recipient acknowledges that such Project improvements funded under this Agreement may trigger other
Recipient responsibilities under the Americans with Disabilities Act. Recipient agrees that it is solely
responsible for ensuring Americans with Disabilities Act compliance pursuant to Exhibit B, Recipient
Requirements, Section 5.

B. PROJECT KEY MILESTONES AND SCHEDULE

The Project has two (2) Key Milestone(s). Key Milestones are used for evaluating performance on the
Project as described in the Agreement. Neither Key Milestone 1, Planning, design, permitting and land
acquisition, nor Key Milestone 2, Project completion, can be changed without an amendment to the
Agreement.

If Recipient anticipates either that Key Milestone 1 will require material changes or that Key Milestone
2 will be delayed by more than ninety (90) days, Recipient shall submit a Request for Change Order, as
described in Section 4.c of the Agreement, to SRTSProgramMailbox(@odot.oregon.gov as soon as
Recipient becomes aware of any possible change or delay. Recipient must submit the Request for
Change Order before materially changing the project scope (Key Milestone 1) or delaying the Project
completion (Key Milestone 2).

Table 1: Key Milestones

Key Description Estimated Due Date

Milestone

1 Planning, design, permitting and land 9/30/2023
acquisition.

2 Project completion (Project must be 5/30/2026
completed within S years of agreement
execution.)
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EXHIBIT B
Recipient Requirements

1. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining to
prevailing wage rates and including, without limitation, that workers on the Project shall be paid not
less than rates in accordance with ORS 279C.838 and 279C.840 pertaining to wage rates and ORS
279C.836 pertaining to having a public works bond filed with the Construction Contractors’ Board.

2. Recipient shall notify SRTS Program Manager in writing when any contact information changes
during the Agreement.

3. Recipient shall, at its own expense, maintain and operate the Project upon completion and
throughout the useful life of the Project at a minimum level that is consistent with normal
depreciation or service demand or both. The Parties agree that the useful life of the Project is defined
as seven (7) years from its completion date (the “Project Useful Life). After the Project Useful Life,
maintenance of the Project shall conform to any maintenance agreement in place between the Parties.
If no maintenance agreement exists, ODOT will maintain that portion of the Project that is within
its jurisdiction unless otherwise provided in Exhibit A to this Agreement.

4. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs,
insuring against liability and risk of direct physical loss, damage or destruction of the Project, at
least to the extent that similar insurance is customarily carried by governmental units constructing,
operating and maintaining similar facilities. If the Project or any portion is destroyed, insurance
proceeds will be paid to ODOT, unless Recipient has informed ODOT in writing that the insurance
proceeds will be used to rebuild the Project.

5. Americans with Disabilities Act Compliance

a. State Highway: For portions of the Project located on or along the State Highway System or a
State-owned facility (“state highway”):

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with Section
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 as
amended (together, “ADA”), including ensuring that all sidewalks, curb ramps, pedestrian-
activated signals meet current ODOT Highway Design Manual standards;

ii. Recipient shall follow ODOT’s processes for design, construction, or alteration of sidewalks,
curb ramps, and pedestrian-activated signals, including using the ODOT Highway Design
Manual, ODOT Design Exception process, ODOT Standard Drawings, ODOT Construction
Specifications, providing a temporary pedestrian accessible route plan and current ODOT
Curb Ramp Inspection form;

iii. During Project Construction, Recipient must have a contractor with an active ODOT ADA
Contractor Certification directly supervise any construction or alteration of curb ramps. At
Project completion, Recipient shall send a completed ODOT Curb Ramp Inspection Form
734-5020 to the address on the form for each curb ramp constructed or altered as part of the
Project. The completed form is the documentation required to show that each curb ramp
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iv.

meets ODOT standards and is ADA compliant. ODOT’s fillable Curb Ramp Inspection Form
and instructions are available at the following address:

https://www.oregon.cov/ODOT/Engineering/Pages/Accessibility.aspx

Recipient shall promptly notify ODOT of Project completion and allow ODOT to inspect
Project sidewalks, curb ramps, and pedestrian-activated signals located on or along a state
highway prior to acceptance of Project by Recipient and prior to release of any Recipient
contractor.

Recipient shall ensure that temporary pedestrian routes are provided through or around any
Project work zone. Any such temporary pedestrian route shall include directional and
informational signs, comply with ODOT standards, and include accessibility features equal
to or better than the features present in the existing pedestrian facility. Recipient shall also
ensure that advance notice of any temporary pedestrian route is provided in accessible format
to the public, people with disabilities, disability organizations, and ODOT at least 10 days
prior to the start of construction.

b. Local Roads: For portions of the Project located on Recipient roads or facilities that are not on
or along a state highway:

i

ii.

iii.

iv.

Recipient shall ensure that the Project, including all sidewalks, curb ramps, and pedestrian-
activated signals, is designed, constructed and maintained in compliance with the ADA.

Recipient may follow its own processes or may use ODOT’s processes for design,
construction, or alteration of Project sidewalks, curb ramps, and pedestrian-activated signals,
including using the ODOT Highway Design Manual, ODOT Design Exception process,
ODOT Standard Drawings, ODOT Construction Specifications, providing a temporary
pedestrian accessible route plan and current Curb Ramp Inspection form, available at:

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx;

Additional ODOT resources are available at the above-identified link. ODOT has made its
forms, processes, and resources available for Recipient’s use and convenience.

Recipient assumes sole responsibility for ensuring that the Project complies with the ADA,
including when Recipient uses ODOT forms and processes. Recipient acknowledges and
agrees that ODOT is under no obligation to review or approve Project plans or inspect the
completed Project to confirm ADA compliance.

Recipient shall ensure that temporary pedestrian routes are provided through or around any
Project work zone. Any such temporary pedestrian route shall include directional and
informational signs and include accessibility features equal to or better than the features
present in the existing pedestrian route. Recipient shall also ensure that advance notice of
any temporary pedestrian route is provided in accessible format to the public, people with
disabilities, and disability organizations prior to the start of construction.
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C.

d.

Recipient shall ensure that any portions of the Project under Recipient’s maintenance jurisdiction
are maintained in compliance with the ADA throughout the useful life of the Project. This
includes, but is not limited to, Recipient ensuring that:

i. Pedestrian access is maintained as required by the ADA,

ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-
activated signal safety or access issues are promptly evaluated and addressed,

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair
or removal of obstructions needed to maintain the Project in compliance with the ADA
requirements that were in effect at the time the Project was constructed or altered,

iv. Any future alteration work on Project or Project features during the useful life of the Project
complies with the ADA requirements in effect at the time the future alteration work is
performed, and

v. Applicable permitting and regulatory actions are consistent with ADA requirements.

Maintenance obligations in this Section 5 shall survive termination of this Agreement.

6. Work Performed within ODOT’s Right of Way

a.

Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain,
permission from the appropriate ODOT District Office to work on or along the state highway.
This Agreement does not provide permission to work on or along the state highway.

ODOT may charge for review of work to be performed on or along the state highway. The
estimated cost to Recipient will be determined by ODOT in advance and shall be subject to the
approval of Recipient prior to the services being rendered.

If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a
description of traffic control devices) on or along a state highway, Recipient shall, pursuant to
Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic
Engineer prior to design or construction of any traffic control device being installed.

Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for
any traffic signal being installed on a state highway.

Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal
Inspector certificate before the inspectors inspect electrical installations on state highways. The
ODOT’s District Office shall verify compliance with this requirement before construction. The
permit fee should also cover the State electrician's supplemental inspection.

7. General Standards
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9.

10.

The Project shall be completed within industry standards and best practices to ensure that the
functionality and serviceability of the Program’s investment meets the intent of the application and
the Program.

Land Use Decisions

a. Recipient shall obtain all permits, “land use decisions” as that term is defined by ORS 197.015(1)
(2020), and any other approvals necessary for Recipient to complete the Project by the Project
completion deadline identified in Exhibit A (each a “Land Use Decision” and collectively, “Land
Use Decisions”).

b. If at any time before the Availability Termination Date identified in Section 1 of this Agreement
ODOT concludes, in its sole discretion, that Recipient is unlikely to obtain one or more Land
Use Decisions before the Availability Termination Date, ODOT may (i) suspend the further
disbursement of Grant Funds upon written notice to Recipient (a “Disbursement Suspension”)
and (i1) exercise any of its other rights and remedies under this Agreement, including, without
limitation, terminating the Agreement and recovering all Grant Funds previously disbursed to
Recipient.

c. If after a Disbursement Suspension ODOT concludes, in its sole discretion and based upon
additional information or events, that Recipient is likely to timely obtain the Land Use Decision
or Decisions that triggered the Disbursement Suspension, ODOT will recommence disbursing
Grant Funds as otherwise provided in this Agreement.

d. This Section 8§ is in addition to, and not in lieu of, ODOT’s rights and remedies under Section
5.h (“Recovery of Grant Funds”) of this Agreement.

Website

Recipient shall provide ODOT a link to any website created about the Project identified in Exhibit
A before any costs being considered eligible for reimbursement. Recipient shall notify the SRTS
Program Manager in writing when the link changes during the term of this Grant Agreement.
Photographs

Recipient shall provide pre-construction Project photographs within thirty (30) days of the execution

of this Agreement. Recipient shall provide Project photographs thirty (30) days after Project is
completed.
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EXHIBIT C
Subagreement Insurance Requirements

1. GENERAL.

a. Ifthe Project is on or along a state highway, Recipient shall require in its first tier subagreements
with entities that are not units of local government as defined in ORS 190.003 (if any) that its
sub-recipients, contractors or subcontractors (“‘contractor”): i) obtain insurance specified in this
Exhibit under TYPES AND AMOUNTS and meeting the requirements under ADDITIONAL
INSURED, “TAIL” COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and
CERTIFICATES OF INSURANCE before performance under the subagreement commences,
and ii) maintain the insurance in full force throughout the duration of the subagreement. The
insurance must be provided by insurance companies or entities that are authorized to transact the
business of insurance and issue coverage in the State of Oregon and that are acceptable to the
Recipient. Recipient shall not authorize work to begin under subagreements until the insurance
is in full force. Thereafter, Recipient shall monitor continued compliance with the insurance
requirements on an annual or more frequent basis. Recipient shall incorporate appropriate
provisions in the subagreement permitting it to enforce compliance with the insurance
requirements and shall take all reasonable steps to enforce such compliance. In no event shall
Recipient permit work under a subagreement when Recipient is aware that the contractor is not
in compliance with the insurance requirements. As used in this section, “first tier” means a
subagreement in which the Recipient is a Party. All references to “contractor” in this Exhibit
refer to Recipient’s contractor as identified in this Paragraph 1.a.

b. The insurance specified below is a minimum requirement that the Recipient shall require each
of its contractors to meet, and shall include such requirement in each of Recipient’s
subagreements with its contractors. Recipient may determine insurance types and amounts in
excess of the minimum requirement as deemed appropriate based on the risks of the work
outlined within the subagreement.

¢. Recipient shall require each of its contractors to require that all of its subcontractors carry
insurance coverage that the contractor deems appropriate based on the risks of the subcontracted
work. Recipient’s contractors shall obtain proof of the required insurance coverages, as
applicable, from any subcontractor providing Services related to the Contract.

2. TYPES AND AMOUNTS.

a. WORKERS COMPENSATION.
All employers, including Recipient’s contractors, that employ subject workers, as defined in
ORS 656.027, shall comply with ORS 656.017 and shall provide Workers' Compensation
Insurance coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). The coverage shall include Employer’s Liability Insurance with limits not less
than $500,000 each accident. Recipient’s contractors shall require compliance with these
requirements in each of their subcontractor contracts.

b. COMMERCIAL GENERAL LIABILITY.

18



ODOT / City of Tigard
Agreement No. SRTS23-19

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily
injury and property damage and shall include personal and advertising injury liability, products
and completed operations, and contractual liability coverage. When work to be performed
includes operations or activity within 50 feet of any railroad property, bridge, trestle, track,
roadbed, tunnel, underpass or crossing, the Recipient’s contractors shall provide the Contractual
Liability — Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability

policy.
Amounts below are a minimum requirement as determined by ODOT:

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit shall not be less than $2,000,000.

c. AUTOMOBILE LIABILITY.
Automobile Liability Insurance covering Recipient’s contractor’s business-related automobile use
covering all owned, non-owned, or hired vehicles for bodily injury and property. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate
limits for Commercial General Liability and Automobile Liability). Amount below is a minimum
requirement as determined by ODOT:

Coverage shall be written with a combined single limit of not less than $1,000,000.

d. ADDITIONAL INSURED.
The Commercial General Liability Insurance and Automobile Liability Insurance must include
the “State of Oregon, the Oregon Transportation Commission and the Department of
Transportation, and their respective officers, members, agents and employees” as an
endorsed Additional Insured but only with respect to the contractor’s activities to be performed
under the Subcontract. Coverage shall be primary and non-contributory with any other insurance
and self-insurance.

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO
Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations
and ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed
operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of
Insurance and must be acceptable to the Recipient.

e. “TAIL” COVERAGE.
If any of the required insurance policies is on a “claims made” basis, such as professional liability
insurance or pollution liability insurance, the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of
twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s
acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty
periods provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month
requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period
“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month
period described above, then the contractor may request and ODOT may grant approval of the

19



ODOT / City of Tigard
Agreement No. SRTS23-19

maximum “tail “ coverage period reasonably available in the marketplace. If ODOT approval
is granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail”
coverage is reasonably available in the marketplace.

f. NOTICE OF CANCELLATION OR CHANGE.
The contractor or its insurer must provide thirty (30) days’ written notice to Recipient before
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal
of the required insurance coverage(s).

g. CERTIFICATE(S) OF INSURANCE.

Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance
before the contractor performs under the Subcontract. The certificate(s) or an attached
endorsement must endorse: 1) “State of Oregon, the Oregon Transportation Commission and
the Department of Transportation, and their respective officers, members, agents and
employees” as an endorsed Additional Insured in regards to the Commercial General Liability
and Automobile Liability policies and ii) that all liability insurance coverages shall be primary
and non-contributory with any other insurance and self-insurance, with exception of Workers’
Compensation.

The Recipient shall immediately notify ODOT of any change in insurance coverage.
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Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 15 Minutes

Agenda Title: WASHINGTON COUNTY SHERIFF REPORT
Authored By: Carol Krager

Presented By: City Manager Rymer

Item Type: Update, Discussion, Direct Staff

Public Hearing No
Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE
Washington County Sheriff Pat Garrett will give an update. There is a slide presentation.

ACTION REQUESTED

No action requested. This is an update on the Sheriff's Office services and commitment to safer
communities.

BACKGROUND INFORMATION

The Tigard City Council receives a briefing from the Washington County Sheriff periodically on services
provided by the Sheriff's Department.

ALTERNATIVES & RECOMMENDATION
N/A

ADDITIONAL RESOURCES
N/A

Attachments

Presentation
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Mission and Values

The Sheriff is the chief executive officer and conservator of the peace
of the county (Oregon Revised Statute 206.010)

& ‘ - MISSION: Conserving the peace through values driven services
< ; @_ 1. Do your best
- SHERIFF ' 2. Do the right thing
' ] 3. Treat others the way you want to be treated
STRATEGIC GOALS:
1. Strengthen staff relationships, foster professionalism,

2.

oA w

and build trust.

Be accountable in our commitment to our team and
community.

Be the safest major urban county in Oregon.

Provide excellent customer service.

Be financially responsible. / SHERIFF
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Sheriff’s Statutory Duties

913 Oregon statutes mention the Sheriff. The general duties of
the Sheriff are set out in ORS chapter 206.

Arrest individuals who commit crimes

Defend the county against those who riot or endanger the public peace or
safety

Provide security for State and Justice Courts

Search and Rescue

Operate the County Jail

Execute civil process and court orders

Execute all warrants

Process, issue, deny, revoke concealed handgun licenses

Enforce laws on waterways

HER|
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Civil Services
The Sheriff's Office Civil Unitis responsible for booking, serving, and enforcing court
orders and documents issued by the courts.

For 2021:
6,544 Cases Served

* Restraining or protective orders

Writs of garnishment

Foreclosures of real or personal property

Small claim notices

Writs of assistance

Summons

Property seizures

Subpoenas

Other orders of the courts

Child support documents
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Managing Washington County’s Only Jail

The Washington County jail supports the entire justice system and
is a requirement of the Oregon Constitution.

The jail maintains custody of criminal offenders sentenced to a
term of incarceration of no more than one year and holds pre-
adjudicated individuals the court finds too dangerous for release.

Jail opened in 1998

Second smallest jail per 1,000 residents for any county in
Oregon

572 beds — 508 available beds due to staffing shortage

» 80 female

» 24 medical observation

* 40 segregation

» 364 general population male

10,585 bookings in 2021
384 bookings for Tigard in 2021
798 bookings for Tigard in 2022
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COVID-19 Impacts on Jail Management

Mandatory masking

Temporary booking restrictions/capacity
limitations

Distancing

Return to accepting all arrests and warrants
in April 2022

Facilitate defense attorney visits with clients

Pandemic-caused court slowdown resulted
in a higher percentage of dangerous adults
in custody

Increase in jail population with substance
use and/or behavioral health issues
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Navigating Long Term COVID Impacts

Characteristics and management needs of
those in custody make an already challenging
job more difficult and have lasting impacts on
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» Similar justice system pressures on District
Attorney, defense bar, Community Corrections,
courts

Services to help reduce recidivism and support
transition back to the community

Robust mental health services
Substance abuse issues — Narcan response to

help address fentanyl threat
6~ SHERIFF

WASHINGTON COUNTY




Interagency Teams Improve
Countywide Safety

Certain calls for service or public safety incidents
may require an additional response.

Interagency response teams support healthy
outcomes by:

* Increase potential for peaceful resolution to
incidents with high-risk factors.

» Better meet the needs of those with mental
iliness

* Provide expertise needed for complex
investigations.

Respond to calls anywhere in the County and
support police functions of all agencies.

- SHERIFF

WASHINGTON COUNTY



Interagency Teams Improve '
Countywide Safety

Multi-agency teams respond together to all high-risk
public safety issues

» Tactical Negotiations Team (TNT) - conserve
public safety during hazardous situations where
conventional police tactics or equipment may be
inadequate

* Crisis Negotiation Unit (CNU) — create
peaceful solutions by establishing rapport with
person or persons in crisis

2021 Countywide Activations

TNT 128

CNU 86

Individuals Detained 124

Use of Force Resulting in |1

Injury 0" SHERIFF

WASHINGTON COUNTY
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Criminal Apprehension Team

The highly trained deputies assigned to CAT track
and arrest offenders wanted for serious felony crimes.

The team verifies the 2,011 registered sex offenders
currently in the county remain in compliance with the
laws and their registration requirements.

The combined effort of patrol deputies and this team’s
hard work improve community safety and maintain
offender compliance.

Criminal Apprehension Team (CAT) 2021 Activity
Home Visits 1,160
Arrests 332

<0~ SHERIFF

WASHINGTON COUNTY




Mental Health Response Team (MHRT) -

MHRT includes a deputy and a Master’s level mental health
clinician paired together.

As a team, there is more opportunity for problem-solving on scene;
minimizing the risk of a situation escalating; help those in crisis get
medical attention, often instead of being taken to jail.

Partnership with Behavioral Health and Lifeworks NW

After 10 years of serving the County, MHRT grew from four to eight
teams.

 Hillsboro, Beaverton, Tualatin/Tigard/Sherwood, TriMet
2021 MHRT Calls For Service

MHRT Calls for Service 2,472

Patrol Calls with MHRT Support 1,608

Tigard Calls with MHRT 200

Out of 2,472 MHRT calls for service, 16 (0.6%) /\

incidents involved the use of force. & SHERIFF

WASHINGTON COUNTY
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Supporting a Safe Community

August 2021 — CNU responded to a suicidal subject
on railroad trestle. The subject was safely taken into
custody after four hours of negotiation.

May 2022 — WCSO ROVT responded to support
Tigard police on a call regarding a disturbance with a

weapon.

» Two suspects had assaulted the victim with a handgun

 Both suspects had fled the area — one located quickly

« Utilizing a thermal drone, the ROVT operator located the
subject in a swampy area near the incident underneath a log

 Subject ran from the area and ROVT operator was able to
dispatch the direction of travel to K-9 team and other officers
who arrested the subject without incident

SMQ?!‘{&
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AIS-5165 5.

Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 5 Minutes

Agenda Title: RESERVOIR 18 AND PUMP STATION GMP (GUARANTEED MAXIMUM
PRICE) CONTRACT AMENDMENT

Authored By: Shasta Billings

Presented By: Senior Project Engineer Billings

Item Type: Motion Requested

Local Contract Review Board
Public Hearing No
Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE

The purpose of this action is to approve an amendment to the contract with Emery & Sons Construction
Group, LLC (Emery) for the Guaranteed Maximum Price (GMP) on the Reservoir 18 and Pump Station
project in the amount of $28,987,700.

ACTION REQUESTED

Staff recommends the Local Contract Review Board (LCRB) award a contract amendment for the GMP
on the Reservoir 18 and Pump Station project to Emery in the estimated amount of $28,987,700 and direct
the City Manager to take the steps necessary to execute the contract.

BACKGROUND INFORMATION

An in-depth briefing was provided to Council/LCRB on March 7, 2023, regarding the GMP amendment.
A discussion followed where questions were addressed.

Based on the current CIP budget, the funding sources for this project are $24,550,000 from the Water
Fund and $9,007,000 from the Water SDC Fund.

ALTERNATIVES & RECOMMENDATION

The LCRB may choose to not enter into this GMP contract amendment with Emery and direct staff to
issue a traditional invitation to bid. This would delay the start of the project by several months and likely
result in higher construction costs for the project due to the ever-escalating cost of materials.

ADDITIONAL RESOURCES

Attachments
No file(s) attached.




AIS-5167 6.

Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 5 Minutes

Agenda Title: Public Hearing: Consider Resolution to Add Recycle Plus to Solid Waste Hauler
Services

Authored By: Cindy Trimp

Presented By: City Attorney Rihala

Item Type: Motion Requested
Resolution
Public Hearing

Public Hearing Yes
Legal Ad Required?:
Publication Date:

Information
EXPLANATION OF ISSUE

This resolution would set rates for the Recycle+ program, allowing the City's franchised solid waste haulers
to begin collecting expanded recycling items. Recycle+ is a voluntary service for those who choose to
participate. Rates will be set at $9.25/per pick up and a monthly fee for service of $2.50/month.

ACTION REQUESTED

Approve the resolution setting rates for the Recycle+ program.

BACKGROUND INFORMATION

In 2022, Pride and Waste Management, the City's franchised solid waste haulers, proposed a Recycle+
service to align with similar programs rolling out throughout Washington County and the Metro region.
Since September, four more Washington County jurisdictions have begun offering Recycle+ services. In
Washington County, the jurisdictions that currently have Recycle+ available include: Unincorporated
Washington County, Sherwood, Beaverton, King City, Durham, and North Plains. Following the
September 27, 2022, Council meeting in which Council directed staff to evaluate recycling options for the
City, Tigard staff had had numerous discussions with service providers, including with Pride and WM, as to
how to best meet Tigard's needs. This updated proposal includes an addition of a quarterly specialty
recycling/reuse item, coordinated with Washington County.The Recycle+ proposal includes an optional
enhanced recycling service for any Tigard residents who choose to participate. Specifically, the program
would include:

e Quarterly specialty recycling/reuse items, coordinated with Washington County. January’s item, for
example, was string lights (Christmas lights) for recycling.

e Materials collected: #1 PET clamshells (berry containers), film plastics (plastic grocery bags and
wrap), compactor fluorescent light bulbs, and textiles (beyond their useful life, not worthy of
donation).

e Collection fee for each scheduled pick up: $9.25/pick up.

e Monthly fee for service: $2.50/month.

The Recycle+ program was presented to City Council on February 21, 2023. Council received information



on this program as well as future changes to the recycling industry as a result of recent state legislation.

New rates for Recycle+ will be effective on April 17, 2023. Service is expected to begin by May 1st of this
year.

ALTERNATIVES & RECOMMENDATION
N/A

ADDITIONAL RESOURCES
N/A



Attachments

Resolution




CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 23-

A RESOLUTION OF THE CITY OF TIGARD EXPANDING RESIDENTIAL RECYCLING SERVICES
AND TO MODIFY THE FY 2023 FEES AND RATE SCHEDULE.

WHEREAS, the City’s franchised solid waste haulers have proposed the Recycle Plus program, offering expanded
curbside recycling services of plastic film, #1 plastic clamshells, textiles, and light bulbs to residential customers;
and

WHEREAS, Recycle Plus will be an optional program for customers who elect to pay an additional monthly fee
of $2.50 plus $9.25 for each collection; and

WHEREAS, expanding recycling options for the City’s residential customers is consistent with the City’s goals
around sustainability and the City has received numerous requests from residents in support of expanded
recycling.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1:  The Tigard City Council adopts the Recycle Plus program for residential customers in the City
as a voluntary, on-call collection service.

SECTION 2:  The Tigard City Council sets the fees for the Recycle Plus program at $2.50 per month and
$9.25 for each collection and adds these fees to the City’s FY 2023 Fees and Rate Schedule.
New rates are effective April 17, 2023.

SECTION 3:  This resolution is effective immediately upon passage.

PASSED: This day of 2023.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 23-
Page 1



AIS-5151 7.
Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 15 Minutes

Agenda Title: Consider Resolution for Property Tax Exemptions for Non-profit, Low-Income
Properties

Authored By: Liz Lutz

Presented By: Finance Director Cindy Trimp

Item Type: Resolution

Public Hearing No

Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE

Consider exempting six low-income housing projects/propetties owned and operated by Community
Partners for Affordable Housing (CPAH), one property owned and operated by Resident Resources, and
seven properties operated by REACH Community Development from the City of Tigard's property
taxation for 2023, which is allowable under Tigard Municipal Code 3.50.

Community Partners for Affordable Housing owns and operates Greenburg Oaks, Village at Washington
Square, The Knoll of Tigard, Red Rock Creek Commons, Woodland Hearth/Land Held for Development,
and a single family house at 9330 SW Tangela Court. Resident Resources owns and operates Hawthorne
Villa in Tigard. Reach Community Development owns properties in the Dartmouth Crossing development
in Tigard and plans to develop them for low-income housing.

ACTION REQUESTED

The City Council is being asked to adopt the resolution to grant exemption from property tax payment
under the Tigard Municipal Code 3.50 for the non-profit, low-income housing properties listed above.

BACKGROUND INFORMATION

Dates of Previous and Potential Future Considerations
This request comes to the City Council on an annual basis.

Public Involvement
Passage of this resolution will continue the city's work of providing financial relief for low-income housing
development and those that own properties in development.

Impacts (Community, Budget, Policies and Plans/Strategic Connection)

There is a fiscal impact to the city. Attached is the loss of property tax revenue from passage of this
resolution, which affects the city's General Fund.

ALTERNATIVES & RECOMMENDATION



Do not approve this resolution.

ADDITIONAL RESOURCES
N/A



Fiscal Impact

Cost: $372,081
Budgeted (yes or no): No
Whete Budgeted (department/program): N/A
Additional Fiscal Notes:

The fiscal impact of this resolution is that the city will not receive $372,081 General Fund property tax
revenue.

Attachments
Resolution
Fiscal Impact Graph
CPAH CD Report
Hawthorne Villa-CD Report
Reach CD Report
Hawthorne Villa-Resident Res application
Reach Application
Greenburg Oaks application
Red Rock Creek application
Knoll at Tigard application
Tangela single family application
Village at Washington Sq application
Woodland Hearth application




CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 23-

A RESOLUTION GRANTING AN EXEMPTION FROM PROPERTY TAXES UNDER TIGARD
MUNICIPAL CODE SECTION 3.50 FOR SIX NON-PROFIT LOW-INCOME HOUSING PROJECTS
OWNED AND OPERATED BY COMMUNITY PARTNERS FOR AFFORDABLE HOUSING (CPAH),
ONE RESIDENT RESOURCS PROPERTY AND SEVEN LOTS OPERATED BY REACH
COMMUNITY DEVELOPMENT.

WHEREAS, Tigard Municipal Code (TMC) section 3.50 provides procedures for application and consideration
on non-profit corporation low-income housing project exemptions from property taxes; and

WHEREAS, the TMC requires application for exemption be filed with the city by March 1; and

WHEREAS, Community Partners for Affordable Housing is a qualified non-profit organization, filed a request
by March 1, 2023, for exemption from property taxes for six low-income housing projects, and meets all the
applicable criteria for exemption in TMC 2.50, and

WHEREAS, Reach Community Development Corporation is a qualified non-profit organization, filed a request
for exemption from property taxes for seven properties purchased March 31, 2021, and meets all the applicable
criteria for exemption in TMC 3.50, and

WHEREAS, Resident Resources Oregon is a qualified non-profit organization, filed a request for exemption
from property taxes for one property and meets all the applicable criteria for exemption in TMC 3.50; and

WHEREAS, upon review of the applications it was found granting the exemptions would be consistent with the
applicable Tigard Municipal Code and also with the adopted city housing policies.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The applicants, Community Partners for Affordable Housing, REACH Community

Development Corporation and Resident Resources Oregon qualified for the exemption set
forth in Tigard Municipal Code Section 3.50.

SECTION 2: The Finance and Information Services Director is directed to certify to the Assessor of
Washington County that the fourteen properties that received exemption in the prior year are:

11750 SW 69" Ave., Tigard

11800 SW 69" Ave., Tigard-absorbed into 11750 SW 69™.
6835 SW Clinton St., Tigard-absorbed into 11750 SW 69
11955 SW 68" Ave., Tigard

11950 SW 69" Ave., Tigard

11900 SW 69" Ave., Tigard

6860 SW Clinton St., Tigard

Village at Washington Square-11157-11163 SW Hall Blvd., Tigard
Single family house located at 9330 SW Tangela Court, Tigard
Greenburg Oaks, 11875 SW 91* Avenue, Tigard

The Knoll @ Tigard, 12291 SW Knoll Drive, Tigard

FTOE SR M oo o

RESOLUTION NO. 23-
Page 1



. Red Rock Commons Apartments, 11090 SW 68" Parkway, Tigard
m. Woodland Hearth Apartments, 11655 SW Pacific Hwy, Tigard
n. Hawthorne Villas, 7705 SW Pfaffle, Tigard

SECTION 3:  The Finance Director is informing the Assessor of Washington County that the City of Tigard
has not dropped exemption of property taxes for any properties that received exemption in the
prior year.

SECTION 4:  This resolution is effective immediately upon passage.

PASSED: This day of 2023.

Mayor - City of Tigard
ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 23-
Page 2



AlS-Fiscal Impact of Tax Exemption

Property Taxable City of Tigard City of Tigard City of Tigard Total Tax Total Property
Assessed Tax Rate Bond Rate Local Option Rate Tax Impact (All
Value* $2.5131/$1000 | $.3374/$1,000 Rate Jurisdictions)
$.2900/$1,000
Vacant Lot — $889,400 $2,235 $300 $257 $17.6090/$1,000 $15,661
11750 SW
69" Ave.
Vacant Lot — Now absorbed
11800 SW into 11750 SW
69t Ave. 69t. Per Wa. Co.
Vacant Lot — Now absorbed
6835 SW into 11750 SW
Clinton St. 69™. Per Wa. Co.
Vacant Lot — $558,510 $,1403 $188 $162 $17.6090/$1,000 $9,834
11955 SW
68" Ave.
Vacant Lot - $407,460 $,1024 $137 $118 $17.6090/$1,000 §7,175
11950 SW
69" Ave.
Vacant Lot - $360,130 $905 $121 $156 $17.6090/$1,000 $6,341
11900 SW
69" Ave.
Vacant Lot — $539,820 $1,356 $182 $156 $17.6090/$1,000 $9,505
6860 SW
Clinton St.
Village at $1,390,158 $,3493 $469 $403 $17.6090/$1,000 $24,479
Washington
Square
Single Family $322,324 $810 $108 $93 $17.6090/$1,000 $5,675
Home —
9330 SW
Tangela Ct.
Greenburg $4,951,460 $1,2443 $558 $1,435 $17.6090/$1,000 $87,190
Oaks
The Knoll @ $3,147,993 $,7911 $1,670 $912 $17.6090/$1,000 $55,433
Tigard
Red Rock $3,121,699 $7,845 $1,053 $905 $17.6090/$1,000 $54,970
Creek
Commons
Woodland $514,805 $1,294 $174 $149 $17.6090/$1,000 $9,065
Hearth
Hawthorne $4,916,422 $12,355 $1,659 $1,425 $17.6090/$1,000 $86,573
Villa
Total $21,130,181 $53,102 $7,129 $6,127 $17.6090/$1,000 $372,081
Impact

*Because these properties have been exempted from property taxation in the past, Washington County does not
show a current assessed value. These values are based on the Washington County ratio of assessed vs. real market
value for all properties. Land ratio is .599; Residential property ratio is .514 and apartment building ratio is .306.

e Tigard tax rate determined by City of Tigard and City of Tigard-After (bonds) and Local Option-

(2.5131+0.3374+.2900)

® Total tax rate located in Washington Co Listing by Tax Code 023.66 and includes school (operating), general gov
(operating) and excluded from limitation.




City of Tigard
Memorandum

To: Cindy Trimp, Finance and Information Services Director
From: Schuyler Warren, Senior Planner

Re: CPAH 2023 Applications for Tax Exemption

Date: March 6, 2023

Community Partners for Affordable Housing (CPAH) has submitted separate applications for low-
income housing tax exemptions for each of the six properties it owns inside the city. The five
developed properties include the 26-unit Village at Washington Square, the 84-unit Greenburg Oaks
the 48-unit Knoll at Tigard senior housing project, the 48-unit Red Rock Creek Commons, and a
four-bedroom single family house located two blocks from the Greenburg Oaks units at 9330 SW
Tangela Court.

b

CPAH is also applying for a tax exemption for land owned and held for the purpose of developing
affordable housing. This property is located at 11655 SW Pacific Highway, tax lot ID
1S136CA11700.

Tigard Municipal Code (TMC) 3.50.020, Nonprofit Corporation Low Income Housing, provides
criteria for considering exemption requests. A review of these criteria follows.

1. The property is owned or being purchased by a corporation described in section 501(c)
(3) or (4) of the Internal Revenue Code that is exempt from income taxation under section
501(a) of the Internal Revenue Code.

CPAH submitted with their applications a copy of an Internal Revenue Service letter, dated March
11, 1999, verifying that CPAH qualifies as a 501(c)(3) organization. This criterion is met.

2. Upon liquidation, the assets of the corporation are required to be applied first in payment
of all outstanding obligations, and the balance remaining, in cash and in kind, to be
distributed to corporations exempt from taxation and operated exclusively for religious,
charitable, scientific, literary or educational purposes or to the State of Oregon.

CPAH has submitted Articles of Incorporation demonstrating that upon dissolution, the
organization’s assets shall be distributed for one or more exempt purposes within the meaning of
Section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax
code, or shall be distributed to the federal, state, or local government for a public purpose. This
criterion is met.



3. The property is:
a. Occupied by low income persons; or
b. Held for the purpose of future development as low-income housing.

Documents submitted by CPAH demonstrate that in the case of all four of its developed projects,
tenant income is verified upon application and is re-certified on an annual basis. Residents may
remain in their units as long as they demonstrate qualifying income at entry. Continued eligibility is
determined with household income at or below 60% of the area median income (AMI). Within each

of its applications, CPAH certifies that all residents served by the four properties in question earn at
ot below the 60% of AMI.

The property at 11655 SW Pacific Highway is held for the purpose of future development as low-
income housing.

This criterion is met.
4. The property or portion of the property receiving the exemption, is actually and
exclusively used for the purposes described in section 501(c) (3) or (4) of the Internal

Revenue Code.

CPAH is applying for full exemption at all five properties. CPAH has submitted documents
demonstrating that all five properties are fully dedicated to nonprofit activities. This criterion is met.

5. The exemption has been approved as provided in Section 3.50.050.

This criterion relates to the required city process for handling exemption requests. Section 3.50.050
states the city will determine eligibility for exemption (as is detailed in this report) and send notice of
the determination to the County Assessor. This criterion will be met upon approval by City Council.
Conclusion:

CPAH-owned properties have qualified for tax exemption every year since 1996. According to the
applications submitted exemption, no changes in circumstances have occurred that would disqualify

the non-profit housing provider from continuing to receive the exemption.

The city’s Affordable Housing Plan adopted in June 2019 includes tax exemption as one of the city's
strategies for facilitating affordable housing in the community.

Therefore, the granting of exemptions to CPAH is consistent with the applicable TMC standards
and with adopted city housing policies.



City of Tigard
Memorandum

To: Cindy Trimp, Finance and Information Services Director
From: Schuyler Warren, Senior Planner

Re: Hawthorne Villa 2023 Application for Tax Exemption
Date: March 6, 2023

Resident Resources submitted an application for low-income housing tax exemption for the 118-
unit Hawthorne Villa, located at 7705 SW Pfaffle Street in the incorporated Metzger area.

Tigard Municipal Code (TMC) 3.50.020, Nonprofit Corporation Low Income Housing, provides
criteria for considering exemption requests. A review of these criteria follows.

1. The property is owned or being purchased by a corporation described in section 501(c)
(3) or (4) of the Internal Revenue Code that is exempt from income taxation under section
501(a) of the Internal Revenue Code.

Resident Resources has submitted a determination letter from the IRS demonstrating that they are a
501(c)(3). Resident Resources, as part of Hawthorne Village Apartments General Partnership,
asserts their eligibility for the exemption under TMC section 3.50.020(C) which reads:

C. A partnership will be treated the same as a corporation to which this section applies if the
corporation is:
1. A general partner of the partnership; and
2. Responsible for the day to day operation of the property that is the subject of the
exemption.

The applicant submitted a partnership agreement and memorandum of understanding (MOU) as
part of their application. These documents demonstrate that the property is owned by Hawthorne
Village Apartments, an Oregon general partnership. The partnership is between Hawthorne Villa
LLC and Resident Resources, an Oregon nonprofit corporation. Resident Resources is a general
partner of the partnership and, according to the MOU, is responsible for the day-to-day operations
of the facility. This criterion is met.

2. Upon liquidation, the assets of the corporation are required to be applied first in payment
of all outstanding obligations, and the balance remaining, in cash and in kind, to be
distributed to corporations exempt from taxation and operated exclusively for religious,
charitable, scientific, literary or educational purposes or to the State of Oregon.



The applicant has submitted Articles of Incorporation demonstrating that upon dissolution, the
organization’s assets shall be distributed to one or more tax exempt entities within the meaning of
Section 501(c)(3) of the Internal Revenue Code, and which have a charitable purpose that is
generally similar to the dissolving corporation. This criterion is met.

3. The property is:
a. Occupied by low income persons; or
b. Held for the purpose of future development as low-income housing.

The applicant provided both a statement and a deed restriction demonstrating that Hawthorne Villa
will only rent to households earning at or below 60% of area median income (AMI). The applicant
states that compliance with this requirement includes efforts made at the advertising, application,
and verification stages. In addition, the applicant has partnered with a compliance consultant, Alexia
Consulting, to oversee new resident screening and annual certification. This criterion is met.

4. The property or portion of the property receiving the exemption, is actually and
exclusively used for the purposes described in section 501(c) (3) or (4) of the Internal
Revenue Code.

Resident Resources is applying for full exemption at Hawthorne Villa. Resident Resources has
submitted documents demonstrating that that the property is fully dedicated to non-profit activities.
This criterion is met.

5. The exemption has been approved as provided in Section 3.50.050

This criterion relates to the required city process for handling exemption requests. Section 3.50.050
states the city will determine eligibility for exemption (as is detailed in this report) and send notice of
the determination to the County Assessor. This criterion will be met upon approval by City Council.

Conclusion:

Resident Resources, as a general partner in Hawthorne Village General Partnership, has applied to
the city for a tax exemption in previous tax years. The property previously received city tax
exemption through Accessible Living Inc. (as part of Hawthorne Villa General Partnership), and
Tualatin Valley Housing Partners.

Resident Resources’ mission is “to enable low income families of Oregon to find and keep
affordable housing.” The application states that through a Resident Service Plan (RSP) the nonprofit
provides assistance with education, employment, and health services.

The city’s Affordable Housing Plan adopted in June 2019 includes tax exemption as one of the city's
strategies for facilitating affordable housing in the community.

Therefore, the granting of exemptions to Resident Resources is consistent with the applicable TMC
standards and with adopted city housing policies.



City of Tigard

Memorandum
To: Cindy Trimp, Finance and Information Services Director
From: Schuyler Warren, Senior Planner
Re: Reach CDC 2023 Applications for Tax Exemption
Date: March 6, 2023

Reach Community Development Corporation (Reach) has submitted an application for low-income
housing tax exemptions for set of properties that the organization purchased in 2021 within the
corporate limits of the City of Tigard. These properties are held solely for the purpose of site
assembly for the development of affordable housing.

Addresses:

11750 SW 69TH AVE
11800 SW 69th Ave

6835 SW Clinton St

11955 SW 68th Ace

11950 SW 69th Ave

11900 SW 69th Ave

6860 SW Clinton St. Tigard

Tax Lots:
2900, 3001 and 3100 of Block 9
6100, 6200, 6300, 6600, and 6700 of Block 12.

Real Property Account #s:
R286112, R286130, R286149 of Block 9
R286443, R286452, R286461, R286498 of Block 12

Tigard Municipal Code (TMC) 3.50.020, Nonprofit Corporation Low Income Housing, provides
criteria for considering exemption requests. A review of these criteria follows.

1. The property is owned or being purchased by a corporation described in section 501(c)
(3) or (4) of the Internal Revenue Code that is exempt from income taxation under section
501(a) of the Internal Revenue Code.

Reach submitted with their applications a copy of an Internal Revenue Service letter, dated January
18, 2018, verifying that Reach qualifies as a 501(c)(3) organization. This criterion is met.



2. Upon liquidation, the assets of the corporation are required to be applied first in payment
of all outstanding obligations, and the balance remaining, in cash and in kind, to be
distributed to corporations exempt from taxation and operated exclusively for religious,
charitable, scientific, literary or educational purposes or to the State of Oregon.

Reach has submitted Articles of Incorporation demonstrating that upon dissolution, the
organization’s assets shall be distributed for one or more exempt purposes within the meaning of
Section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax
code, or shall be distributed to the federal, state, or local government for a public purpose. This
criterion is met.

3. The property is:
a. Occupied by low income persons; or
b. Held for the purpose of future development as low-income housing.

Reach has provided a signed document stating that the properties are being held for the prupose of
future development of low-income housing. This criterion is met.

4. The property or portion of the property receiving the exemption, is actually and
exclusively used for the purposes described in section 501(c) (3) or (4) of the Internal

Revenue Code.

Reach is applying for full exemption at all seven properties. Reach has submitted documents stating
that all seven properties are fully dedicated to nonprofit activities. This criterion is met.

5. The exemption has been approved as provided in Section 3.50.050.

This criterion relates to the required city process for handling exemption requests. Section 3.50.050

states the city will determine eligibility for exemption (as is detailed in this report) and send notice of
the determination to the County Assessor. This criterion will be met upon approval by City Council.

Conclusion:

Staff has determined that the above-named properties owned by Reach meet the criteria for tax
exemption.

The city’s Affordable Housing Plan adopted in June 2019 includes tax exemption as one of the city's
strategies for facilitating affordable housing in the community.

Therefore, the granting of exemptions to Reach is consistent with the applicable TMC standards and
with adopted city housing policies.



Clty of Tlgard

February 1, 2023

Resident Resources/Hawthorne Villas GP

C/0 William Maxwell
4800 SW Meadows Rd #300
Lake Oswego, OR 97035

RE: Hawthorne Villa

The City of Tigard offets 2 property tax exemption program for owners or leaseholders of property
used to prowde affordable housing within the city. Tigard’s program, which conforms to State law,
is set out in Tigard Municipal Code (TMC) 3.50. I have attached a copy of this section of the code

for your information.

TMC 3.50 contains the criteria for qualification for the tax exemption, the application process and
the application contents. Applications for tax abatement are due by March 1, 2023.

Please let me know if you have any questions or need any additional information. In order to
expedite your application, please email your application to lizbeth@tigard-or.gov.

Sincerely,
7’; ',;,/‘g‘.,:' S
Tom MCG u.iIe

Assistant Community Development Director

fp et TIN-

Plenst Cotl o Yoo et
e TAN

13125 SW Hall Blvd. ¢ Tigard, Oregon 97223 © 503.639.4171
TTY Relay: 503.684.2772 ® www.tigard-or.gov
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Resident Resources www.residentresourcesoregon.org

4800 SW Meadows Rd # 300 Lake Oswego, Oregon 97035 Phone 503-534-3777 Fax 503-482-7430
To: City Of Tigard February 21, 2023
13125 SW Hall Blvd

Tigard, Oregon 97223

Attn: Tom McGuire
Assistant Community Development Director

Application for Tax Abatement

Hawthorne Villas
Located at 7705 SW Pfaffle Street
Tigard, Oregon 97223

Property Description

Project’s Charitable Purpose

Certification of Resident Income Levels

How Tax Exemption Will Benefit Residents

Tax Exempt Status

Verification of Information

NEEEREIE

Attachments

Property Description

Hawthorne Villa Apartments is located at 7705 S.W. Pfaffle Street in the City of Tigard. The property
Is set on 4.76 Acres adjacent to Pacific Highway. The Property is composed of eight apartment
buildings with a single family home in front that is currently used as managers home and office
with some space used for the community room, See Attachment #1 site plan. In these eight
buildings there are one hundred eighteen separate apartments consisting of sixty two one bedroom
apartments that are approximately six hundred five square feet, twenty one, one bedrooms that are
approximately six hundred eight five square feet, five two bedrooms one bath at approximately
seven hundred ninety square feet and thirty studio apartments that are three hundred sixty square
feet. The property is restricted to low income families who make 60% of the average medium
income for Washington County.

The project has recently been purchased by a respected local property owner (see attachment #2 )
who plans to maintain the affordability component to the property. His name is Rajiv Jain. He
collectively owns and manages over eight hundred apartments in several states. Over three hundred
of those apartments participated in section 42 restricted rent housing program. He resides in
Portland and is committed to socially responsible ownership of all his properties. He has partnered
with Resident Resources to create a safe and secure environment for these valued individuals whom
need affordable housing. All the properties that Mr. Jain owns are well maintained with responsible
management employees who are compassionate about what they do.




Resident Rescurces

The property being located within walking distance to many local employers and employment
sectors makes it an ideal location for those seeking affordable housing. The transportation needs of the
Residents is well met as there are numerous transportation hubs within walking distance including Pacific
Highway, the 217 and 5 freeways, bus routes and local rail transportation close by. The residents enjoy that
there is adequate vehicle parking (171 parking stalls). This relieves them of the high cost of parking a

vehicle. This can foster a sense of independence.

The Apartments business name is Hawthorne Villas Apartments, it is considered a section 42
affordable housing complex also know as Low Income Housing Tax Credit (LIHTC). It is a federal
Program created in 1986 under the Federal Tax Reform Act. It accounts for over 90% of the affordable
housing in the United States. The nature of the property and location make it an ideal property to receive

this tax abatement.

For your records the tax parcel is R282429 in Census Tract 306.00 with a Zoning of R-12.
The lot is over 207,000 square feet with multiple garden areas and courtyards. It has several
laundry rooms for residents to do their own laundry.

B. Projects Charitable Purpose

Resident Resource’s mission is to enable low income families of Oregon find and keep affordable
housing. Through our resident service plan (RSP) we strive to create an environment in which
families feel safe to seek additional assistance in education, employment and health services. We
have an open door policy in which all are welcome. Each Resident whom resides or wants to reside at
Hawthorne Villas has an appointment with a staff member who helps identify potential needs
relating to our core values of affordable housing, continued educational opportunities, employment referral
services. We offer mediation assistance with the ownership/management to prevent evictions that may.
lead to homelessness. Our many health and social services contacts and referrals are a great resource for

the residents with a focus on confidential assistance.

Our commitment to the Citizens of Tigard and around the state of Oregon has been to maintain an
dignified approach to foster a confidential yet friendly approach to the housing needs of families who may
need affordable housing. Many Residents face other significant challenges that can be softened with the
right approach. This is done while maintaining the integrity of the property both materially and physically.
Creating a safe environment for all Residents is our highest Priority.

Hawthorne Villas Ownership has made a significant commitment to fund Resident Services to a
level where each resident can have a personal touch that will encourage them to use our services if
needed. The tax abatement will go a long way to helping these fine Citizens of Tigard.

C. Certification Of Resident Income Levels

Hawthorne Villas is a rent restricted apartment complex that will only rent to individuals or
families whom make at 60% or below of Washington County Area Medium Income. This compliance
is achieved with our advertising, application process, verification process. A second oversight to insure our
compliance we have partnered with expert Alexia Consulting whom is approved by the State of Oregon.
They are experts in compliance and monitoring in this area, over seeing each and new Resident as well as a
yearly audit of each Resident File and our record keeping. The property will rent restricted for at least the
next 12 years. See Attachment #4
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Resident Rescurces

D. How Tax Exemption will Benefit Residents

With this tax exemption we are able to maintain the low income and affordability
component to this property. The Tax exemption also allows us to fund Resident Resources thus
reducing Homelessness in the City of Tigard as well as providing valuable services for some families
who most need it. Through our efforts and management style we have consistently reduced police
contacts with Residents which reduces costs to the City. The tax exemption allows us to staffa
position which takes some of the burden off of the City of Tigard’s resources. The exemption is used
to create a safer, healthier more stable environment for Low Income Families.

E. Tax Exempt Status

Resident Resources is a Domestic Non Profit Public Benefit Corporation Registered in the
State of Oregon. Registration #118973395 Certificate of Existence attached as attachment #3
Our Non Profit is formed in the State of Oregon and follows federal guidelines for 501 (c) (3).
Our EIN number is #81-1513248 Our Corporation is organized exclusively for charitable, religious
educational or scientific purposes Including for such purposes the making of distributions to
organizations that qualify as exempt by the Internal Revenue Service, or the corresponding section
of any future federal tax code. Resident Resources is a general partner with Hawthorne Villa, an

Oregon General partnership and co manages the property.

E Verification of Information

All the information provided above including attachments below are accurate and complete.
Hawthorne Villa an Oregon General partnership is co-managed by Hawthorne Villa GP LLC and

Resident Resources. I do so attest to its truthfulness and certify it.

{fettren A HNadweel

William S. Maxwell President Kesident Resources

State Of Oregon

pate (212112005

Counwm m mag

This record was acknowledged before me on (date) m__, 20&3_ by

OFFICIAL STAMP

AE% YADIRA ROXANA GUZMAN

NOTARY PUBLIC-OREGON
COMMISSION NO 1022361

(name(s}sginaniduaics) Williom S ownel] MY COMMISSION EXPIRES MARCH 22,2028
Notary Public State of Oregon

S‘lgaatﬁ{em L. g:vzmﬁn

Official Seal
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G. Attachments
1. Site Survey
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Building A

Building B

Building C

Building D First floor
Building D Second floor
Building E

Building F

Oregon Certificate of Existence

State of Oregon Amended Annual Report
Certification of Low Income Housing Restriction
IRS Certificate of 501 3 (c)
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A — - T am oDy T R T Ot

=

P ES| L .:“
_ﬁ_f%_a_w D
3
¥ ,...r. ;
i
il -
, el

[ ﬂ
(30 3
———y, &A!a B Tl
e Taar H 3
e s PO EORUR, S,

‘!— L
ﬂm AN 2 i v et 7 o | et T




g A

Attachment F. a.

B NOGIE S

BUILDING A
HAWTHORNE VILLA APARTMENTS

15 UNITS
10,867 G&F




Building B

Attachument F. b.
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BUILDING B
HAWTHORNE VILLA APARTMENTS

18 UNITS
11,038 GSF




Building C

Attachment F. c.

BUILDING C
HAWTHORNE VILLA APARTMENTS

18 UNITS
11,035 GSF




Building D

Attachment F. d.
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BUILDING D
HAWTHORNE VILLA APARTMENTS

21 UNITS
15,276 GSF




Building £

Attachmeni ¥. a.
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BUILDING E

30 UNITS
HAWTHORNE VILLA APARTMENTS 12,000 GSF




f. Building F

Atiachment F.

N YD OROTIS

BUILDING F
HAWTHORNE VILLA APARTMENTS

20 UNITS
13.800 GSF




State of Oreg

OFFICE OF THE SECRETARY OF STATE
Corporation Division

Certificate of Existence 559V806W6

1, JEANNE P. ATKINS, SECRETARY OF STATE, and Custodian of the Seal of said State, do
hereby certify:

RESIDENT RESOURCES
is
a Nonprofit Corporation
under the laws of The State of Oregon

and is active on the records of the Corporation Division as of the date of this certificate,

In Testimony Whereof, 1 have hereunto set

my hand and affixed hereto the Seal of the
State of Oregon.

JEANNE P. ATKINS, SECRETARY OF STATE
2/26/2016



AMENDED ANNUAL REPORT

o E-FILED
Corporation Division Feb 20, 2023
www filinginoregon.com OREGON SECRETARY OF STATE
REGISTRY NUMBER
118973395

REGISTRATION DATE
02A19/2016

BUSINESS NAME
RESIDENT RESOURCES

BUSINESS

RESOURCE PROFESSIONAL SERVICES THAT ASSISTS TENANTS IN THE FINDING AND KEEPING
AFFORDABLE HOUSING. TO ASSIST TENANTS IN REDUCING RENTAL AND LIVING EXPENSES. TO
REDUCE HOMELESSNESS.

MAILING ADDRESS
4800 SW MEADOWS RD

#300
LAKE OSWEGO OR 97035 USA

TYPE
DOMESTIC NONPROFIT CORPORATION

PRIMARY PLACE OF BUSINESS

4800 SW MEADOWS RD
#300
LAKE OSWEGO OR 97035 USA

JURISDICTION
OREGON

REGISTERED AGENT
WILLIAM MAXWELL

4800 SW MEADOWS RD
#300
LAKE OSWEGO OR 97035 USA

If the Registered Agent has changed, the new agent has consented to the appointment,

PRESIDENT
WILLIAM S MAXWELL

4800 SW MEADOWS RD
#300
LAKE OSWEGO OR 97035 USA

Page 1



Corporation Division
www filinginoregon.com OREGON SECRETARY OF STATE

SECRETARY
ANDY K TREVINO

248 GREENRIDGE DR

LAKE OSWEGO OR 97035 USA
i declare, under penalty of perjury, that this document does not fraudulently conceal, fraudulently obscure,
fraudulently alter or otherwise misrepresent the identity of the person or any officers, directors, employees or
agents of the corporation on behalf of which the person signs. This filing has been examined by me and is, fo the
best of my knowledge and belief, true, correct, and complete. Making false statements in this document is
against the law and may be penalized by fines, imprisonment, or both.

By typing my name in the electronic signature field, ! am agreeing to conduct business electronically with the
State of Oregon. | understand that transactions and/or signatures in records may not be denied legal effect solely
because they are conducted, executed, or prepared in electronic form and that if a law requires a record or
signature io be in writing, an electronic record or signature satisfies that requirement.

ELECTRONIC SIGNATURE

NAME
WILLIAM MAXWELL

TITLE
PRESIDENT

DATE
02-20-2023

Page 2
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* RECORDING REQUESTED BY
mmm.m

LT I

omm.mm
Barvices Deyarinaant
1600 Stats Street
Halem, Oregon 97510
Atts: Komd P, Kalevor
APACE 'S Ut

OREGON HOUSING AND COMMUNITY SERVICES DEFARTMENT
LOW-INCOME HOUSING TAX CREDIT
DECLARATION OF LAND USE RESTRICTIVE COVENANTS

TRIS RATION OF L%I;D USE RESTRICTWE COVENAN'I‘S (ew- "Decllmtlon"). dated as of _

1997 4 d
assigne (the dwncr") isgiven as a eondiﬁm preoedem to the a!lccnﬁon of low-hmm housing credita by the
Oregon Housing and Commwinity Services Department, & governmental agency of the State of Oregon, together with
any successor to its rights, duties, and obligations, (the *Department”).

*(inclydes 117 tox credit units end
WITNESSETH: t&oém«-aren menagers' units)

WHEREAS, tl\ewmhormubetlnowwoh(n)mmt’r'm using development, onemonagesipsnit
hmedmhdahwemyofﬂmmw of Washington, Smeommu.mpmimhrlydewﬁhedmnmm
A hereto, known 2s or 10 be known ss HAWTHORNE YILLA APARTMENTS (the "Project"); and

WHEREAS, the Department hes been designated by the Governar of the State of Oregon as the housing credit
agency for the State of Oregon for the allocation of low-income housing tax credit dollars (the “Credit”); and

LLLE

WHEREAS, the Owner has agplied to the Department and entered into a Determination Letter and Agreement for
an allocation of Credit to the Project ia an amount not o exceed
doliars ($181,143) of tax exempt bond financed 4% low-income housing credit ellocation; and

WHEREAS, the Depariment has agreed to issue a Form 8609 co the Owner upon the execution and recording of
this Dectaration which constitutes part of the Determination Letter and Agreement; and

WHEREAS, the Owner has represented $o the Department in Owner'’s Low-Income Housing Tax Credit Application
(the “Application”) dated March 24, 1997, that Owner shall lsssc/rent 100 percent of the units in the Project to
individuals or fiumilies whose income is 60 percont or less of the area firally adjusted median gross income
{"Low-Incoms Tenants") as determined in accordance with Section 42 of the Internal Reyvenue Cade (the "IRC"),
and

WHEREAS, the Department has determined the Project would require » Credit allocation in the smount of $181.143
of tax exemut band finsnced 4% tax credit allocation to be finsnclally feasible; and

WHEREAS, the Owner has represented to the Department rent restrictions it will maintain for the period of time
a4 specified in the Determination Letter and Agreement; and :

DECLARATION OF LAND USE RESTRICTIVE COVENANTS -
LIHTC PROJECT NUMBER OR96-4-002
PAGE 10OF 10 1




w}mw.mmcmu!remumdlﬁonmedmmlmnomhnoﬂha&edhthntthoOwnarexemﬂa,del&m
and tecord this Declaration in the official land desd records of the county in which the Project Is located In order to
create certain covenanis running with the land for (he purposs of enforcing the requirements of IRC Sectlon 42 and
the Department's Occupancy cilons found In Section 5 hereof by regulating snd restricting tho use, occupancy
and tranafer of the Project as sst forth herein; and

WHEREAS, the Ownes, under this Dsclavation, Intends, declares, and covenants that the regulatory and restrictive
mvmmwmmmmmmw.mmoﬂmmmm be and aro covenants
mmmmmwmrmwdwmmdblnﬂnsummwh:eqmutowmofﬂui‘m]eﬂlmd
for such term, and are not merely personal covenants of the Owner,

NOW, THEREFORE, in considerstion of the promises and covenants hereinafler set fosth and of other valusble
W&MW and sufficiency of which is hereby acknowledged, tho Owner and the Department agres
a3 WS

SECTION 1 - DEFINITIONS

All the words and phrases used in this Declaration shall have the same meaning as when used In IRC Section 42,
Treasury Regulations or Notlces promulgated pursuant to IRC Sectlon 42, Depariment Administrative Rules, and
the Department of Housing snd Usban Development (*HUD") Regulations unfess the context requires otherwise,

-

SECTION 2 - RECORDING AND FILINGi COVENANTS TO RUN WITH THE LAND

(s) Uponmﬁmofﬂﬁnedmlon by the Owner ard the Departinent, the Qwner shall cause this Decleration
and all amendments hereto to be recorded and flied I the official public land deed records of the county in
which the Project Is located, and shall pay all fees and charges incurred In connection therewith. Upen
recording, the Owner shail immediately transmit to the Department an executed original or cestified copy of
uwmotdednedmbnmmedm.dndbookmdmemmbmofm The Owner understands

and agreos that the Depariment will not lasue the Intemal Revenue Service Form 8609 constituting final
allocation of the Credit unfess and until the Department has recelved the recorded executed original of this

Declaration,

()  The Owner intends, declases, and covenants, on behalf of itself and sl future Owners and operators of the
during the term of this Declarstion, that this Declaration and the covenants and restrictions set forth

merely covenants of the Owner, and (111) shall bind the Owner (and the benefits shall inure to the
Department and any past, present or prospective tenant of the Project) and its respective successors and
assigns during the term of this Declaration. Tho Owner hereby agrees that any and all requirements of the
{aws of the State of Oregon to be satisfied in order for the provisions of this Declaration to constitute deed
restrictions and covensits running with the fand shall be deemed to be satisfled in full, and that eny
requirements of privileges of estate ara intended to be satisfied, or in the altemate, that an equitable servituds
hnbemanwdtomﬂmmmﬁcﬁmmnwimmckujeu. For the longer of the period this Credit
is claimed or the term of this Declaration, exch and every contract, deed or othor instrument hereafter
executed conveying the Project of portion thereof shall expressly provide that such conveysnce Is subject to

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIHTC PROSECT NUMBER ORS56-4-002 2
PAGE 3 OF 10
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MMMMM.MWMMWMMMMMM{NQ
of whether such contract, deed, or other instrument hereafter executed conveying the Project or portion
thereof provides that such conveyance is subject to this Declaration.

Tho Ovmer covenanits to obtain the consent of any prior recorded tenhoider on the Project to this Declaration
and such consent shall be 2 condition precedent to the lssuance of Internal Revenue Service Form 3609
constituting final aliocation of the Credit,

SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE OWNER

(@

®

©

@

©

®

(8)

®

The Owner hereby represents, covenents, and warrats a3 follows:

The Owner (T) Is & limited partnership duly orgenized under the laws of the State of Oregon, and ls qualified
to transsct business under the laws of the State of Oregon, (I1) has the power and authority to own lis
propesties and assets and to carry on its business es now being conducted, and (TIT) has the full legal right,
power and suthority to execute and deliver this Declarstion.

The execution and performance of this Declaration by the Owner (1) will nnt vinlate or, =e apzBochle, has
not violated any provislon of law, rule or regulation, or any order of any coust or other agency or
governmental body, (1) will not violate or, as appliceble, has not violated any provision of any indenture,
agreement, mortgage, mortgage note, or other instrument to which the Qwner is  party or by which it or
the Project Is bound, and (I1T) will not result in the creation or imposition of any prohibited encumbrance of
any nature,

The Ovwner witl, at the time of exccution and delivery of this Deolaration, have good and marketable titls to
the premises constituting the Project free and clesr of any Hen or encumbrance (subject to encumbrances
created pursusnt to this Declaration, sny Loan Documerks relating to the Praject or other permitted
encumbrances).

“There is 1o action, sult, or proceeding st law or in equity, or by or beforo any governmental instrumentality
or othes agency now pendig, or, to the knowledge of the Owner, threatened against or affecting it, or any
of its properties or rights, which if adversely determined, would materially impair its right to carry on business
substantially a3 now conducted (and as now contemplated by this Deciaration) or would materially adversely
sffect Its financial condition,

The Project constitutes or will constitute s qualified low-income bullding or qualified low-income project,
as applicable, as defined in IRC Section 42 and applicsble regulations.

Each unit i the Project contsina complete ficilitles for living, sieeping, eating, cooking and sanitation (uniess
the Project qualifies as a singlo-room occupancy project or transitiona! housing for the homeless) which are
1o bo used on other than & transient basis,

During the Term of this Declaration, all units subject to the Credit shall be leased, rented or made available
to members of the general public who guelify as Low-Income Tenants (or otherwise qualify for occupancy
of the low-income units) under the applicable election specified in Section 42(g) of the IRC.

The Owner agroes that tenant and third parties will be eligible to enforce IRC Section 42 entitlements as

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIATC PROJECT NUMBER OR96-4-002 L{
PAGE 3 OF 10
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provided by the Fair Housing Act, as amended,

Dudnsthemmbﬂhbnecﬁmion. the Quner covenants, agross and warrants that each low-iscome ualt
1s and will remals habltablo.’

Sublect to the requirements of IRC Sectlon 42 ahd this Declarstion, the Owner may sell, tramfer, or
mmmmgwmmmmmmmmmmmmmofw
mammmmmmmawmmmmmmhm
1o the requirements of this Declaration and to the requirements of IRC Section 42 and applicabls regulations.
‘This provision shall not act to walve any other restriction on sale, transfer, or exchange of the project or any
low-income portion of the Project. The Oumer agrees that the Department may vold any sale, transfer, or
mehmow»mlmimobuyuorsumormotherpmn&!&waﬁnnazawﬂthatrﬁeequkm-
of this Declaration and the requirements of IRC Section 42. Notwithatanding the foregolng, ths owner shall
uotdlapoaofmyponlonoﬂbuﬂdhuwlﬂd:enmﬁmmapoﬂhnofﬂnmmdtow&chtﬂn
Decisration appiies unless ths entire building is disposed of to such person.

The Owner agrees to notify the Department in writing prior to any sale, transt¥r, or exchange of the entice
Project or any low-Income portion of the Project.

mmwmmmmmmwuuuowpmmumm
u'udﬁmohmﬂiﬁedmﬂmdmb@n&emmpmd&rﬂndnsnbwhmﬁmmmc

Section 42(h)(6) If desired,

The Owner shall not demolish any part of the Project, substantlally subtract from any real or personal
property of the Project, or pernit the use of sny residential rental unit for any purpose other than rental
housing during the term of this Declaration unless required by law or unless the Dapartment has given its

prior written consent,

The Owner reprosonts, wamants, and agrees that if the Project, or any part thereof, shall be damaged,
destroyed, shall be condemned, or acquired for public use, the Owner will use its best efforts, subject to the
rights of any mortgagee, to repair and restore the Project to substantisily the same condition us existed prior
to the event causing such damage or destruction, or to relieve the candemnation, and thereafier to operate

mmhuwrdmuwlththemoﬂmnechmﬁm

The Owner warrants that it has not and will not exccute any other Declaration with provisions contradictory
to, of in oppasition to, the provisions hereof, and that In any event, the requirements of this Declaration ars
t and controlling s to the rights and obligations herein set forth and supersede any other

requirements in conflict herewith.

The spplicable Ractlon for each building of the Project during the term of this Agreement shall not be less
than the applicable fraction specified in the Low-Income Housing Tax Credit Deiermination Letter and

Agreement (the *Agreement*) executed by the Owner as 100 percent. {Sev IRC Section 42(h)(6)(B))

The Department may require the Owner to reduce rents chasged for low-lncome unils if property taxes
imposed upon the Project are reduced because of a change ia Oregon law. Any reduction in rent required
the shall not exceed the reduction in property taxes, taking into account ary replacement taxes

or equival and shall further take into asccount prevai rating expensot
oqu en}c%msu: or debt coverage requirements of the Project's erﬁer?ié{w

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIHTC PROJECT NUMBER OR96-4-002
PAGE4OF 10
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B @)  If the Section 8 Income Limits uved to determine rent limits are reduced to sccount for & reduction In
praperty taxes lmposed on the Project because of a change in Oregon law or If rents are otherwise roduced
by federally subsidized housing assistance programs or comparable program to account for & reduction In
property taxes imposed on the Project because of a change in Oregon law and tho Depurtment deterines
that the reduced rent charged for low-incoms units in the Project sppropristely reflects the reduction in
property tsxes, thea Section 3(q) of thiv Dedlaration shall nat apply.

i

(1)  Tho ownnr will not rofisse to lease to & holdes of 2 voucher or certificate of eligibility under Section 8 of the
United States Housing Act of 1937 because of tho status of the prospective temant as such & holder,

()  Tho owner agrees to il out and sign Past I} of the Form 8609 required to be completed by the bullding
owner for the first year of the credit period and retun & copy (without Schedules and other aupporting
documents) to the Department for the purposes of compliance monitoring.

; (W)  The Department may charge a recsonable fee comparable to fees charged by the Department for monitoring
| activitiea in accordsnce with Section 8(d) of this Declaration for reat reviews and determinations mede

pursuant to Sections 3(q) and 3(r) of this Declaration.

SECTION 4 -INCOME RESTRICTIONS; RENTAL RESTRICTIONS

The Ovwner represents, warrsnts, and covenants that from and after initial occupsncy end throughout the
remaining term of this Declaration and In order to satisfy the requirements of IRC Section 42 ("Section 42
Occupancy Restrictions™) that;
(Check applicable percentage election)
(a) (1) Atleast 20 psrocat or more of the residential units in the Project will be both rent-restrictod and
occupied by individunls whose income Is 50 percent or less of family adjusted area median Income,

(2) X. At least 40 percent or more of the residential units in the Project will be both rent-restricted and
occupied by individuals whose income is 60 percent or less of family adjusted area median income,

()  TheDepastment may require that the determination of whether s tenant meets the Jow-income requirement
be made by the Owner or his designated agant at least annually on the basis of the current income of such

i Low-Income Tenant,
SECTION § - DEPARTMENT'S OCCUPANCY RESTRICTIONS
The Owner reprosonts, wartants and covenants throughout the term of this Declaration that:
()  Project rents will not exceed the gross rent aliowable under IRC Section 42.

(Check b through e, If applicable)

() X_  The Owner will extend the income and rental restrictions of IRC Sectlon 42 for 1S years after the close
of the comptiance period.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIATC PROJECT NUMBER OR96-4-002
PAGESOF 10
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() X.  Regurdicss ofany provisioit in this Declaration to the contrary, the Department's Occupincy Restrictions

pravided by this Section shall remain In place for s period of 3Q years or until Ianuary 1, 2025 except
in the case of foreclosure or deed In tiew of foreclosure of a prior recorded llen to this Declaration as
provided in Section 6(b)(1) but subject to Section 6(c) of this Declaration.

(Check applicable siection)

X The Ovner will SET the easfiest date upon which the Owner msy request the Departmient to asslst
in & qualified coatract for the acquisition of the low-incoms portion which 13 & part of

procuring ,
the Praject to after year 14, from the year the project was placed In ssrvice,
@._ ' ' :

Omuﬂmmmwmmm&omnnﬁmdunmuwhonymdmuhwmmm
conslstent with guidelines prescribed byf',lne Department.

SECTION 6 - TERM OF DECLARATION

®

®)

(©

0]

Except as herelnafier provided, this Declaration and the IRC Seution 42 Qccupancy Restrictions specified
huﬁnduﬂmnmﬁlhﬂwﬂlmdayhﬂw?mﬂpddm“ﬂchmth&uwﬂchbpmoﬂhal’m}ee!
Is placed in service and shall end on the date which is 15 years after the close of the compliance period,

The Ownes shall comply with the requirements of IRC Section 42 relating 1o the extended use period,
provided, however, this Declaration and the extended use period for any bullding which Is part of this Project

shall terminate:
) On the date the building is acquired by foreciosure or instrument in tieu of foreclosure; o

(2)  Onthelust day of the onc-year period specified in IRC Section J2(h)(6)(T), if the Ownter has propery
requosted in sccordance with IRC Seotion 42 that the Department assist in procuring & qualified
contrect for the acquisition of the low-income portion of any building which Is a part of the Project,
the Department and the Owner bave agreed upon the tesms of sale s specified in 8ection 3(1) of this
Declarstion, and the Departiment is unable (o present a qualified contract within one year of reashing

written agreement regarding the terms of sale.

Notwithstanding subsection (b) sbove, IRC Section 42 rent requirements shali continue for 8 period of three
years following the termination of the oxtended use requirernent pursuant to the procedures specified in
subsection (b) above for those tenarts existing as of the date of termination. During such three-yesr pesiod,
the Gwner shall niot evict or terminate the tenancy of an existing tenant of any low-lncome unit cther than
for good causn and shall not increase the gross reat sbove the maximum allownd under the IRC with respect

to such low-income unit.
Emomhuagmdmmhndbmnmm%wwmcymmﬁmuwnamdhwmhﬂm
Declaration, neither this Declaration nor the extended use period shall terminate unil] the time period for

wmmmmmmmmmnwﬁcﬂmmmmm to eariler termination under
Sectlon 6{(b)(1) sbove.
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SECTION 7 - ENFORCEMENT OF DEPARTMENT'S OCCUPANCY RESTRICTIONS

®

®

The Owner shall permit, during normal business hours and upon reasanable sotice, any duly suthorized
demwmwmmmmmmormmwgmmm
mmmmmammrmmmmmwmmmw
Occupancy Reatrictions specified in this Declaration. !

The Owner shall submit any other information, documents, or certifications requested by the Depastment
which the Department shail deem reasonably necessary (o substantlate the Owner's continuing complisnce
with the provisions of the Department's Occupancy Resirictions specified in this Declaration,

SECTION 8 - ENFORCEMENT OF SECTION 42 OCCUPANCY RESTRICTIONS

(&

)

©

@

(o)

The Owner covenants that &t will not knowingly take or permit any action that would result in » violation of
the requirements of IRC Section 42 and spplicable regulations of this Declaration. Moreover, Owner
mmswhhwhwmm(hdudm;muﬂmmnoﬁmnemnﬁwumyhm.htho
ophimofmnepmm)toemnp!yﬁxlyvﬂththemCmﬂMthdllpplimbmlﬂ.mMpoﬂdu.
procedures, regulations or other officist statements promuigsted or proposed and published by the United
States Department of the Treasury, the Internal Rovenus Service, or HUD from tims to time pertalning to
Owner’s obligations under IRC Section 42 and affecting the Project.

The Owner acknowledges that the primary purpose for requiring compliance by the Owner with restrictions
provided in this Declaration is {0 assure compHance of the Project and the Owner with IRC Section 42 and
mwmuommmnvmmm.mowmmmsmmnmmn
RECEIVING LOW-INCOME HOUSING TAX CREDITS FOR THIS PROJECT HEREBY AGREES AND
CONSENTS THAT THE DEPARTMENT AND ANY INDIVIDUAL WHO MEETS THE INCOME
LIMITATION APPLICABLE UNDER SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR
FORMER OCCUPANT) SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREOF,
AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER THIS
DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION. The Owner hereby further
‘mdﬂuﬂymmmmebmﬁdm&mmwﬁgmmmmumdy
compensated by monetary dsmages in the event of any defiult hereunder.

ThoOmhuebywthatthempmeﬂuionundcommulfonhherdnmwbueﬂedupubyﬂn
mmmmmmmwmxwmpmwmﬂimmmcsmummmw

The Owner agrees (o take sty and all actions reasonably required by the Depariment to substanitiste the
Owner's compliance with occupancy restrictions of IRC Section 42 ss now coustituted or subsequently
smended and other occupancy resirictions of the Department as now constituted or subsequently adopted
and will pay a reasorable fee to the Department for the Depmtment's monitoring of the Owners complisnce
based upon the Department's monitoring costs.

This Declaration and the Determination Letter and Agreement of which it is a part may be enforced by the
Degartment or ts designes in the event the Owrer falls to satisfy any of the requirements heroin. In addition,

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LIHTC PROJECT NUMBER ORS6-4-802 g
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®

©

tids Declaration shall be deemed a contract enforcesble by one or more Tenants as thisd-party beneficiuries

of the Declaration and Determination Leiter and Agreement, In the event the Owner fills to satisfy the

of this Declaration or the Determination Letter and Agreement and lagel costs are incurred by

the Department or one or more of the tsnants or beneficlarfes, such legal costs, Including attomey fees and
mm(lududhsmnﬁwu!) mthempombmxyoﬁmdwhumw&mmm

MMITMENT APPLICABLEM
been entered :lnl:o with mmm Vallay uomins

- ogﬁr ray

sgrees 10 mmmmm*qmmwm:mm [nadaﬁnedlnmum)(s ;

luuby
soceplable to the Owner, the Department and the morigage lender after the end of the calendar ye
years after the issuance of the Forms 8609 for the Project, or as soon thereafier a3 the transf enbe

mated, on the following terms:

{}] wﬁdaﬂmﬁrﬁem&rdﬂhhmdmwkhthafomﬂah Section 42(h}(6)(F)
tqndwhmcf(l)ﬂnwhﬁpdmofmm shfedness secured by the
Pm}ecl. the sdjusted investor equity in the Project, and (c) other capita)<ontributions not refiected

hats descbod sbove, reduced by cash distributions from (or afallable for distribution ftom)
themdeet.

(2 Ownershallbeur obﬂgﬂhnmummcl’rojecuo quﬂlﬁedmpﬁuﬂmlnﬂswmum

no acceptable ¢ 2 accepts title and aggdmes Owner's obligations before the ead of
dneatmdnryw'ﬁllias yes aﬂmheissu 0 t&e?onnsmwnhel’mjea

(3)  Inmaking tho detesmination olpe transfergeGualified nonprofit organization, first right of reflisal
shall be given to .

(4  Any controversy related to the seipéliod\or the transferee qualified organization shall be settled by
arbitration pursuant to the rulep6F the Andgjcan Asbitration Association,

Flmi’m Ticien mwym}gﬁmmwmm
the Project Is in reasona}

SECTION 10 - MISCELLANEOUS

®

Stveability. The Invalidity of any clause, past, or provision of this Declaration shall not affect the validity
of the remaining portions thereof.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS q
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Noticas. All notlces to be given pursuast to this Declaration shiall be In writing and shafl be deemed given
when malled by certiffed or registerod mall, return receipt requested, to the parties hereto at the addresses
set forth below, or 1o such ofher place as s party may from time to time desigrate In writing.

To the Department: Oregon Housing and Community Sarvices Department
ATTN: LIHTC PROGRAM '
1600 State Street
Salem, Orogon 97310-0161

To the Owner: HAWTHORNE VILLA LIMITED PARTNERSHIP
ATIN: CHAD RENNAKER
16101_SW 72ND AVENUR SUITE 200
PORTLAND OR 97224

mmwmmmw.wmmm«,mmmamm
to which subsequent notices, certificates or other communications shall be sent.

Amendment. The Owner agrees that it will take all actions necessary to effect smendment of this Declarstion
13 may be necessary to comply with the IRC, any and all applicable rules, regulations, policies, procedures,
wilings, or other official statements pertaining (0 the Credit. The Department, together with Owner, may
axecute and record any amendment or modification to this Declarstion and such amendment or modification

shall be binding on third-parties granted rights under this Declaration.

This Declaration and the restrictions hereunder are subordinate to the

Subordination of Deciarstion.

mmxmwmmmmmmm“mmmummmmmm
except insofar as IRC Section 42 (h)(G)(E) otherwise requires. The Department may subordinato this
Declaration to other Financing, in its sole discretion and such subordination shall be binding on sl third-

parties granted rights under this Declaration,
Goveming Low. This Declaration shall be governed by the iaws of the State of Oregon and, where
applicablo, the laws of the United States of America,

Sunvival of Ohfigations. The obligations of the Owner as set forth herein and in the Application shall survive
the allocation of the Credit and shall not be deemed to terminate or merge with the awarding of the

sllocation,

DECLARATION OF LAND USE RESTRICTIVE COVENANTS I 0
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foprosentatives, as of the day and yesr first written sbove. .

OWNER

. Havthopne Vi tod Partnership . . '
By: - 1

Name: . David Sebastien

Tile: Preuident, Hauthorne Villa GP,
General Partner of Hawthorne Asaociatec Limited Partnorship,
a Genersl Partner

— STATE OF OREGON ;

County of _Washinston oo )

'This instrument wes ecknowledged before me this B e (oril 193 by
G. David Sebastisn, President :

NOTARY PUBLIC FOR
- My Commission Explres: M

R

This docement prepared tis Margh 22, 1997, by: fon: P klo o
BxistName Komi P. Kolevor
o Life: TYax Credit Program Representative

AR betars’
Revind 357
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ouTEe AT
aRcEL T6 ‘
A paxt of the George Rishardsca Dedaticn Land Claim in the Eortiewst quarter of +he
fouthwest quarter of Section 34, Tovnshiy 1 South, Yange 1 Wast of the Willsmstte

Nexidisn, in the Qley of Tigard, County of Washington and State of Opegon, dascribed
as followsq . :

AROINNTNG at ths Worthwest corusr Of ¢he Géorge Rickavdscn Dsaation Zasd dluis,
situated in ssetisn 3¢, Township 1 faukh, Raunge 1 West, Willamstts Neridizn) +thsoce
boundary

In Deed Book 279, Page 648; thance North (%11 Zest along the Zast Lise of that track
conveyed Ls Deed Book 379, Page 648, 141.34 f£a0%, mcre or less, to the trus polse of
begliaalog, all situated is Washington County, Gregon.

descxibed in deod to Laonerd 5. Csson, et al, recorded Jasuary 16, 1968, in pook 657,

Paga 133, Washingtoa County Records, 173.66 fest Lo a poist; thance North 08%37° dant,

110.0 feet to A point on tbe Rext line of sald cason tractz thence South %11 Wast
foat

I3

|2




ERGINNENG ab the Mowhbuest esoxusr of the Georgs Alchardscn Donutien Zand OClaim,
esituatsd in Section 36, Townskip 1 South, Range 3 West, wWillanette Nevidian and
sunning thence South $S°00° Bast, 1887.80 faek to & poink in Ghe Northewly besndacy
1ine of said Donatisa Tand Olaisy thasce South 0°11° wWest, 1204.0 feet: to an ivon
sald {ron pipa sarking the Nosthuset commer of that tract oonveysd iu Dasd Back
Paga 648) thasce South 89940° Past, 08.0 fest along the Mogth live of that
sonveysd in Desd Sock 279, Yags 648 to ths Korthosst corner of tharefy thanse |
89949 Msat, 35.0 fasty thence Noxkh 0°11° Davt parailel with the Rast line
tract desuribed Lo deed to Zacmard B. Cason, 6t 41, secarded Smneazy 218, 1968,
Book 677, Page 239, Washisgton County Rsvocrds, 174.66 feat; thancy scuth 84°17¢
51.0 faet to the trus polnt of begimming of ths herein descrided pracmises)
continning South 88Y17° Bast, 45.0 foek to & poist oa the Fuwsk line of sald
tract) thence Worth 0°11¢ East alocg waid Bast line, 90.0 fest) thance North
Wost, 48.0 fosty thenss Gouth 0911’ West, 90.0 fest 4o tho trus polst of Begisaing.

sABRSEY, I8
nwammmmmmumm quarter of ths
mmuwuumas,mxm.mp 1 Wast of tha
Mexidiaw, in the City of Tigard, County of Washington and ssata of Oxegon,
s followss .

PXGINUTNG at the Necthwest cornar of the George Richavdson Domsticn Land Glain 3ia
gectica 36, Township 1 Scuth, RMasge 1 West, Willwzotte Maridian 45 the Cou
WMM&MW.MWWWW'MW.M
s point on the Mortharly boundary lins of said Donation fand Clalwy
0911/ Wast, 1020.34 fest to a point on the West line of that trast dascs
umn.m,ummﬁwu.us&umcn.m 9
ummm,ummnmwmnmumm described
Hoxtgags mecorded October 28, 1068, in Bock 722, Page 520, xecords of Washisgton
mmmwmamummmmm,m South
88%17¢ Zast 161.8 Mymmm- Bast, 90.0 festy thencs South 88°17° Bass,
45.0 fest to & point ca the Bust line of said Cason txact; thence North a1 gast
dloug said East line, 171.34 fest to & puinty thenow Nozth £8917¢ Wast, 68,0 feet to =
point; thencs South 0°11¢ wast, 75.0 fast to @ point; theune Nocth e8917* Vest, 141.6
faat to & point on tha Wast 1ins of sald Cassa trast) thanoe South 0%11c west alang
said West lins, 186.34 fest to tha trup point of beginnisg.

it slecsislt 1

t
B

17

I
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MARCEL ™)
aw«umwm—-mmmumm Qukrtar of the

fouthwest guarter of Seotion 36, Towmship 1 South, Ragge L Yest of tha Willssstte

¥epidiam, {n the City of Tigazd, County of Washington and Stata of Ceegon, dascrided
lltonmnl

mmmmmmamwmu Donakion and Olala, in
Sectica 36, Township 1 South, Rangw 1 Wast of the Willasatte Mexidisn and punnlog
theaoe Routh 89°00¢ Rast, 1087.60 fouk ta &
said Dopation Land Glaimy thence South @°11¢ s 864.,0 foot to a polak on tha West
line of that evact dasupibed in dead to Lecaaxd X. Gasan et al, zeoczded Jamaacy 16,
19680, in Bodk 677, Peye 119, recerds of ‘Washisgton a
Moxthwest varsar of tha firvet tract described in Mortgage recordad Pelicuexy 4, ml.
4n Book 733, Page S8, records of Washington County snd the true polnt of beginning of
the havein dascribed proparty; thynce South 83°17¢ East, 141.0 feet to a poisty thence
worth 0911¢ Rast, 75.0 feet to pointy thesoe South 86717’ Zast
tha Best 1ine of sald Cason tract; thence North 0931 Zest aloog sedd Zast Line
m.illmuAm:tnmc!mmv'ﬁn.msuuwnnmoum
-mc_m;mmoﬁrmmmm iine, 190 fask <o
mmnm

;mamwmmmmumm guartar of tha
Bouthwest guartsr of Ssction 36, Township 1 South, Rangs 1 Heat of the Willametts

weridian, in the Clvy of Tigard, muunmmmsuuoz Oxegen, desoribed
umuvn
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A DArt of the George Rishardson Domanica Zasd Glaim 4o ths Northeest quartes
southwasl .af Seosion 36, Towuship 1 South, Rangs 1 %ast of the Willassits

QuaATter
Meridian, ia the Gity of Tigexd, Gounty of Wushington and State of Cwwgon; desccibed
as folicwms : . .

SROTIOEING ak ¥ie Northwest comar of the Guorge Richaxdssn Damatica
Sockion 36 thence South 09900’ Ross, 1087.00 £eet ¢o & on the
boundaxy of said Dosstion Dasd Claimy theace South 0931¢, 290 faek to A poimk,
point being tho Southwest carner of & tract conveyed to Ovcas
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Internal Revenue Service
P. O. Box 2508
Cincinnati, OH 45201

Date: March 3, 2017

WILLIAM MAXWELL
4800 SW MEADOWS RD STE 300
LAKE OSWEGO OR 97035

Dear Sir or Madam:

Department of the Treasury

Person to Contact:
Mr. Moiloy - ID# 0203248
Toll Free Telephone Number:
877-829-5500

This is in response to your letter of January 30, 2017, requesting copies for Residents Resources.

Enclosed are the copies you requested.

If you have any questions, please call us at the telephone number shown in the heading of this letter.

Sincerely,

Jeffrey 1. Cooper
Director, Exempt Organizations
Rulings and Agreements






INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY

P. O. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

Date: . ... .. 81-1513248
e oo 2016 DLN:
26053478001966
RESIDENT REBQURCES Contact Person:
4800 SW MEADOWS RD SUITE 300 CUSTOMER SERVICE ID# 31954
LAKE OSWEGOC, OR 97035-5277 Contact Telephone Number:

(877) 829-5500
Accounting Period Ending:
December 31
Public Charity Status:

170{b} (1) (&) {vi) .
Form 990/990-EZ/990-N Required:
Yes
Effective Date of Exemption:
February 19, 2016
Contribution Deductibility:
Yes
aAddendum Applies:

No

Dear Applicant:

We're pleased to tell you we determined you're exempt from federal income tax
under Internal Revenue Code (IRC) Section 501(c) (3). Donors can deduct
contributions they make to you under IRC Section 170. You're also qualified to
receive tax deductible bequests, devises, transfers or gifts undexr Section
2055, 2106, or 2522. This letter could help resolve questions on your exempt
status. Please keep it for your records.

Organizations exempt under IRC Sectiom 501(c) (3) are further classified as
either public charities or private foundations. We determined you're a public
charity under the IRC Section listed at the top of this letter.

If we indicated at the top of this letter that you're required to file Form
990/990-Ez/990-N, our records show you're required to file an annual
information return (Form 990 or Form 990-EZ) or electromnic notice (Form 930-N,
the e-Postcard). If you don't file a required return or-notice for three
consecutive years, your exempt status will be automatically revoked.

If we indicated at the top of this letter that an addendum applies, the
enclosed addendum is an integral part of this letter.

For important information about your responeibilities as a tax-exempt
organization, go to www.irs.gov/charities. Enter "4221-PC® in the search bar
to view Publication 4221-pC, Compliance Guide for 501(c) (3} Public Charities,
which describes your recordkeeping, reporting, and disclosure requirements.

Letter 5436






RESIDENT RESOURCES

d

Jeffrey I. Cooper
Director, Exempt Organizations
Rulings and Agreements

Letter 5436







RE H i A healthy community begins at home

Community Development

Property Tax Abatement Application
City of Tigard

‘13125 SW Hall Blvd.

Tigard OR, 97223

March 1, 2023

Property: Dartmouth Crossing

;Addrgsses: 11750 SW 69TH AVE, 11800 SW 69th Ave, 6835 SW Clinton St, 11955
SW 68" Ace, 11950 SW 69" Ave, 11900 SW 69" Ave and 6860 SW Clinton St. Tigard

OR, 97223.

Tax Lots: 2900, 3001 and 3100 of Bleck 9: 6100, 6200, 6300, 6600, and 6700 of Block.
12.

Real Property Account #s: R286112, R286130, R286149 of Block 9 R286443,
R286452, R286461, R286498 of Block 12

Project Description: As of March 31, 2021, this collection of lots has been acquired by
REACH Community Development Inc. a 501(c)3 non-profit housing company for the
development of income restricted housing. Covenants within the deeds of trust from
acquisition lenders require the construction of income restricted fhous‘ing, Block 9 (N orth
block) will be developed as Dartmouth Crossing Phase 1. Block 12 (Soﬁth block) will be:
developed as Dartmouth Crossing Phase 2.

Phase 1: The development design of the North block anticipates a multi-family residential
building with 85 units and associated resident and management spaces. The development.
will be fully restricted to households earning 60% of the median family income (MFI) or
less. REACH has applied for funding through OHCS’s LIFT program as of March 2021.

Phase 2: REACH has completed early schematic design anticipating a mixed use
development providing upwards of 200 income restricted residential units and around
25,000 sf or commercial space. The development of the commercial space will be done in
partnership with local stakeholders and non-profits to provide community amenities such
as an early childhood development center or daycare, a community center, offices for

Teighboitorks:

CHARTERED MEMBER

4150 SW Moody Ave. = Portland, OR 97239 » 503.231.0682 « Fox: 503.236,3429 = www.reachcdc.org



A healthy community begins at home

Community Development

‘non-profits and a public market hall for job development and incubation of small
‘businesses in food and wares.

‘Charitable Purpose:

‘REACH’s mission is to create quahty, affordable housing and opportunities for
individuals, families and communities to thrive. The development of these lots will result
in'much needed affordable housing supported by REACH’s team of resident services
staff that provide, REACH will leverage additional services and resources ‘by addressing
its five social determinants of health: Neighborhood & Build Environment, Social &
Commumty, Education & Development, Health & Healthcare, Economic Stability. To
help residents build a thnvmg future for themselves and their fannhes, we will provide
asset-building services that include financial education, credit bu11d1ng through rent
reporting, homeownership counsehng, and matched savings accounts via Indxvldual
Development Accounts (IDAs). REACH’s resident services team will leverage local
partnerships to expand services for the specific communities identified through
community engagement activities already underway.

‘Commercial development will be informed by our Project Advisory Committee (PAC)
:made up of local stakeholders and non—proﬁt service providers. REACH will leverage its
tinancial capacity, federal and local economic development resources including New
AMarket Tax Credits (N MTCs) to develop commercial space affordable to underserved
communities.

Certification of Resident Income Levels;

Resident income levels are verified upon application for tenancy and are recertified each
year. REACH will have covenants with the state and with Washmgton County to lease:
residential units exclusively to low income residents, those earning less than 60% MFI,

fora penod of at least 40 years.

Dartmouth Phase 1 will be financed with LIHTCs and all households will have income at

or below 60% of the area median income Compliance with these covenants is monitored

by the State of Oregon Department of Housing and Community Services and by the

‘Washington County Office of Commumty Development, We certify that all apartments in

ﬂ’llS project will be targeted to and remain affordable to households earning at or below
60% of the Area Median Income(AMI)

Dartmouth Phase 2 will also be financed with LIHTCs with the goal to provide 100% of
the units will be leased to households with income at or below 60% of the AMI. REACH
will also explore ways to offer units up to 80% AMI, but it would be dependent on the
funding sources. We would like to have the city recognize this consideration.

@ghbo@rksa

CHARTERED MEMBER

4150 SW Moody Ave. = Portland, OR 97239 « 503.231.0682 » Fox: 503,236.3429 = www.reachcdc.org



A healthy community begins at home

| Community Development
How Tax Exemption Will Benefit Residents:

100% of the property tax exemption is a direct subsidy for the development and operation
of the projects. Every dollar reduction in operating costs is used to finance the project,
expand resident services. Some costs, such as the cost of operating our resident services

programs are not fully funded by building operations and must be funded from outside
sources through fund raising and REACH revenues. Without property tax abatement
operatmg revenue that would otherwise be available to support the resident services
programming would be eliminated and continuous services would be dependent on
fundraising efforts and other budget constraints..

Resident services are crucial to facilitating a stable and healthy community within our
projects. These services mean REACH can be a better neighbor, increase community
engagement and participation, assist with eviction prevention and other crisis
interventions, connect kids to programming and many partnerships. The tax abatement
serves .as an investment in the overall strength and stability of Tigard and less demand on
the social safety net.

‘Tax Exempt Status:

REACH is a Community Housmg Development Orgamzatxon and a 501(0)3 non-profit.
The developments will be controlled by single assét limited partnerships structured for
the benefit of LIHTC equity investment and other economic development subsidies.
REACHS IRS Determination Letter is attached. REACH undergoes a full independent
-audit of its books. The State of Oregon Housing and Community Services Department
will review the project and resident files annually.

‘Verification of Information

T hereby certify that the information in this application for tax abatement is accurate and
complete to the best of my knowledge. REACH’s property management staff performs
day-to-day management of the property and is responsible for certifying income levels of
each resident for{compliance with program guidelines. The development will be

; comphant with all Tigard Municipal Codes.

Brian,\ﬁieler il
Director of Asset Management
REACH Community Development, Inc

ol ,:10 A7
Date ' 2

@ghborﬁ\!};rks*
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lnternal RevenueSemce:} . RECE!VED . Departfrientof théTréasu;y_f‘
D:stnct Dxrector - ... .
. - MAY 241985
S | . |
MAY 22 m - Our Letter Dated:

o‘t. ; * 5 i 5
‘ September 20, 1982 e
FinontoConth s
EQ. Desk Officer
. Contact Telephone Numbaer:
~ (206) 442-5106

Reach Community DeveIOpmen:, Inc.“
1313 South East Oak
Portland, Oregon ;97214

Dear Aépiigﬂa‘;n::ﬁ -

; Thia nodltioa our Iotter of tho abovo dato 1n vhich we atatod that
you would be treated as an_ organization which is not a private roundatinn
until the priration nr your advance ruling poriod - ~

Baaod on tho inforn&tion you submitted we havo dotormined that you
are not a private foundation within the meaning of section 509(a) of the
Internal Revenuo Code, because you are an organization of the type described '
in section . 509(1)(2) . Your oxampt status undor soction 501(c)(3) of the
codo is still 1n orfect L . - L o .

Grantora and contributors nay roly on this detornination until the
Internal Rcvenue Service publishos notice to the contrary. Howovcr. 8
grantor or a contributor may not roly on this determination if he or she vas
in part responsible for, or was ;ware of, the act or failure to sct that

resulted in your loss of section 509(a)(2)  status, or acquired
knowledge that the Internal Revenue Service had ivon notice that you would
be re.avnd fron classitication as a aaction ‘ 09(a) ( 2) f orsanization.w_~

Bacauao this. lottor could help rc:olvc a0y qncstiona about your private kkff“T;fV
toundatiqn status. plcaso kocp it 1n your permanent rccorda.,fl‘~~ L

o It you hth any questions. plo;so contact tho poraon vhosa nano ;nd
t010Phono numbor are shown abova. - |

- Sinéeréiy‘ydut:; &

915 Second Avenuse, Suttlkc.‘ Wash. 98174 ‘ ~ Lehci 1050 (00) (7-77)




»

!ntemat RevenueSemce; . Dpepartmentofthe Treasury
E.stnct Du’ector -

Date:. 20 SEP 198?. .. Employer [dentificaton Numbers |
- o ‘ L . 93-0813981 .
: i . jj .. _ Accounting Period Endlnx'
L L ‘ j . December 31
. . Foundehon Status CIaseiﬂeauen. f~
‘ o ey
Reeoh Comnu.nity Developnent Inc. o . Advance Ruﬂnel’odod Ends:f '
1313 Southeast Ok - f r? . December 31, 1984
Poz‘tlend, OR 97214 - ..  Person to Contact - -
. \ o ‘ - ' John Sutton *[q*"‘“fr 1
Contact Te!ephene Number: .

(206) 442-5106

Deer Applicant.

r Besed on inroraation supplied. end essuning your operations will be es eteted
in your applicetion for recognition of exemption, we have determined you are exempt
Irom Federal inoome tax under seotion 501(0)(3) or the Internal Revenue Cede. _epe:~

Beceuee you ars a newly oreeted orzenizet‘on, we are not now meking 'y tinal
determinetion of your toundetion status under section 509(;) of the Code. However,
we have determined that you can reesonably be expected to be a publicly supported
orzanizetien described in. section 509(,)(2) k-‘; ~ -

Accordingly. you will be treeted as s’ publicly supported orzenization. ‘and not
as a private roundetion. during an advance ruling period. This advance ruling period
begins on the date of your inception end ends. on the dete shown above. ;

f*'-ﬁithin 90 deys erter the end ot your advance ruling period you must submit to
us information needed to determine whether you have met the requirements of the
-applicable support test during the advance ruling period. If you establish that you
have been a publicly supported orgenization, you will be classified as a seotion ‘
509(2)(1):or 509(;)(2) orgenizetion as long as you continue to mest the requirenments
of the applicable support test. If you do not meet the public support requirements
rdurin: the advance ruling period, you will be cieasified as a private foundation for
future periode. Also, 1if you are classified as & private foundation, you will be
treated as a private foundation trom the date ot your inceptf'h for purposes or

lhsectiona 507(d) and 4940._‘?f?:~

~ Grentors end donors may rely on the determinetion that you are not a private
toundation until 90 deys after the end of your advance ruling period If you eubnit
the required information within the S0 days, grantors and donors may continue to \
rely on the advance determination until the Service makes a final determination of
your foundation status. However, if notice that you will no longer be treated as a

_ section 509(a)(2)  orgenization is published in the Internal Revenue Bulletin,

_grantors and donors may not rely on this deterninetion after the date of such
publicetion. Also, a grantor or donor may not rely on this determinetion if he or
she was in part responsible for, or was aware of, the act or failure to act that

resulted in your loss of section 509(e €2)~ status, or acquired knowledge that
the Internel Revenie Service had given notice that you would be removed from
classification as a section 509(,)(2) ‘ or;anizetion. ‘ ~

- P.O.Box 2!224,5utth,'ﬂuhhgten g s  Letter 1045(00) (6-77)



; If your sources of support or your purposes. character. or method of Operation
chenge, please let us know .so we can consider the effect of the change on your
exempt stetus and foundation status. Also, you should 1nfom us or ell changes 1n

: your neme or address. s

Generally, you ere not lieble for social security (F‘ICA) taxes unloss you file ;
a waiver of exemption certificate as provided in the Federal Insurance Contributions
Act., If you have paid FICA taxes without filing the waiver, you should call us. You
are not llable for the tex imposed under the Federel Unemployment Tex Act (FUTA) ‘

Or;enizetions that are not priva.to founda.tions are not eubject. to the excise

_ taxes under Chepter 42 of the Code. However, you are not automatically exempt from

other Federal excise taxes, Ir you have any questions a.bont exoise, employment or
other Federel te.xes. pleeee let us know. . L o .

;, Donors mey deduct contributions to you as provided in seotion 170 or the Code.
Bequest:. legacies, devises, trensrers. or gifts to you or for your use are
deductible for Federal estate and gift tax purposes if they meet the eppliceble
provieions or sectione 2055 2106, end 2522 ot‘ the Code. ‘ ;

You e.re required to file Fom 990 Retnrn or Orpnization Exempt from Income ‘

; ‘ra.x. only if your gross. receipts each year are normally more than $10,000. If a
Teturn is required it must be filed by the 15th day of the fifth month after the ;
end of your annual eccounting period. The law imposes a penalty of $10 a day, up to
a maximum of $5, 000 when a. return is riled lete. unless there 1s reasoneble cause :

; for the deley.‘ .

You are not roquired to file Fec'leral 1ncome tax retums unlees yon are subject o
to. the tax on unrelatead business income under section 511 of the Code. If you are -
subject to this tax; you must file an income tax return on Form 890-T. In this -
letter, we are not detemminz whether any of your present or proposed ectivities
are unreleted trede or business as deflned in section 513 or the Code. ‘

You need an employer 1dentitication number even 1: you heve no. employees. ir
en en-.ployer identification number was not entered on your application. a nusber wili.
be assi;ned to you and you will be advised of it. Please use that number on all
returns you t‘ile and in all correspondence with the Intemel Revenue Servioe.
\

Beceuee this letter could help resolve any queetions about your exenpt stetns \
end foundetion ete.tus. you ahould keep 1t in your pemenent records. o .

.t

; It you heve any queations, pleese oonta.ot the. person whose name, a.nd telephone
; number are. ahown in the heading ot this lctter. L Lo o

»

. .
".‘ w\“% ‘."‘.‘-...' v.

L g . | s’-‘“‘ "17 7°“"" .
N ok - I ".;4-':1':’."-(. ‘ . L '

e a e
s

Latter 1045(D0) (6-77)



City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: Greenburg Oaks

1. The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707

2. The assessor’s account number for each site

R-276472

3. The number of units and the exempted amount of each property being applied for under this
chapter

84 units; 100% of the property
4. Adescription of the property for which the exemption is requested

Greenburg Oaks is an 84-unit multifamily property at 11895 SW 91% Ave in Tigard, OR serving low-
income families, individuals and seniors. The property sits on a 3-acre site with a playground,
community building, community garden and patio, and basketball court for resident use.

5. Adescription of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property is used for the charitable purposes of housing low-income occupants and
providing social services on site.

6. Acertification of income levels of low income occupants

All occupants are certified to have an income of below 60% AMI on move in and annually thereafter.
7. Adescription of how the tax exemption will benefit project residents

The tax exemption decreases property aperating costs significantly, allowing CPAH to rent units at lower
rates and provide social services on site to residents.

8. Adeclaration that the corporation has been granted an exemption from income taxes under 26
U.S.C. Section 501(c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. Adescription of the development of the property if the property is being held for future low
income housing development



The property is not being held for future development.
10. Declarations
1. The applicant is aware of all requirements for property tax exemption imposed by city code;

2. The applicant’s property qualified or, upon completion of the rehabilitation improvements and
subsequent occupancy.by low income persons, will qualify for exemption at the time of application
approval or within 30 days of the Mdrch 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this chapter; and

4. The applicant agrees to furnish other information which is reasonably necessary to fulfill the

objectives of this chapter.
By: ':Z fals /'}/\. / /_/ /C('

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

'SUBSCRIBED and SWORN to before me this (% dayof _ /2fawear, .,  Jou 5 .

-y e
v W:D
P

/
Notary Public for Qregon (signature)

5 NATALE e
; IRNTO ) ;
/)] NOTARY PUBLIG . OREGON Sy ST
.? \ MMISSION NO. 1031
WCOMMISSION EXPIRES DECEMBER 1262%:6 Notary Public for Oregon (Print or Type Name)

My Commission Expires _ 42 /12 /v ea -




City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: Red Rock Creek Commons

1. The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707

2. The assessor’s account number for each site

R2093437

3. The number of units and the exempted amount of each property being appiied for under this
chapter

48 units; 100% of the property
4. A description of the property for which the exemption is requested

Red Rock Creek Commons is a 48-unit multifamily property at 11090 SW 68" Pkwy. in Tigard, OR serving
low-income people with resident services available on site.

5. Adescription of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property is used for the charitable purposes of housing low-income occupants and
providing social services on site.

6. A certification of income levels of low income occupants

All occupants are certified to have an income of below 60% AMI on move in and annually thereafter.
7. Adescription of how the tax exemption will benefit project residents

The tax exemption decreases property operating costs significantly, allowing CPAH to rent units at lower
rates and provide social services on site to residents.

8. A declaration that the corporation has been granted an exemption from income taxes under 26
U.S.C. Section 501(c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. Adescription of the development of the property if the property is being held for future low
income housing development



The property is not being held for future development.

10. Declarations
1. The applicant is aware of all requirements for praperty tax exemption imposed by city code;
2. The applicant’s property qualified or, upon completion of the rehabilitation improvements and

subsequent occupancy by low income persons, will qualify for exemption at the time of application
approval or within 30 days of the March 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this chapter; and

4. The applicant agrees to furnish other information which is reasonably necessary to fulfill the
objectives of this chapter.

it

By: { T/L\/’:‘u/[”i CA-/ buzq

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

SUBSCRIBED and SWORN to before me this /i day of _Zfncet, = , Jo23

s ,7-? R i e 8
Ve

7
Notary Public for Oregon (signature)

1 . OFFICIAL STAWF
i) NATALIE THORNTON
e/ NOTARY PuBLIGC . OREGON
L C.OMMF_SS!GN NQ. 1031664
~— “OMMISSION EXPIRES DECEMBER 12, 2025

AP, e o Bt

Notary Public for Oregon (Print or Type Name)

My Commission Expires ___ s/, /2w 3 &




City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: Knoll at Tigard

1, The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707

2. The assessor’s account number for each site

R-458454, R458436, R458445

3. The number of units and the exempted amount of each property being applied for under this
chapter

48 units; 100% of the property
4. A description of the property for which the exemption is requested

Knollat Tigard is a 48-unit multifamily property at 12291 SW Knoll Drive in Tigard, OR serving low-
income seniors and veterans.

5. Adescription of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property is used for the charitable purposes of housing low-income occupants and
providing social services on site.

6. A certification of income levels of low income occupants
All occupants are certified to have an income of below 60% AMI on move in and annually thereafter.
7. Adescription of how the tax exemption will benefit project residents

The tax exemption decreases property operating costs significantly, allowing CPAH to rent units at lower
rates and provide social services on site to residents.

8. Adeclaration that the corporation has been granted an exemption from income taxes under 26
U.S.C. Section 501(c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. Adescription of the development of the property if the property is being held for future low
income housing development



The property is not being held for future development.
10. Declarations
1. The applicant is aware of all requirements for property tax exemption imposed by city code;

2. ‘The applicant’s property qualified or, upon completion of the rehabilitation improvements and
subsequent occupancy by low income persons, will qualify for exemption at the time of application
approval or within 30 days of the March 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this chapter; and

4. The applicant agrees to furnish other information which is reasonably necessary to fulfill the
objectives of this chapter,

By:f <:L, r L/!/W/\) —b Uk\

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

SUBSCRIBED and SWORN to before me this {4 day ofmﬂsﬁ_m_n, oA 2.

e

= OFFIGIAL STAMP Notary Public for O(:agén (signatute)
. NATALIE THORNTON _
¥nss/] NOTARY PUBLIC - OREGON gt les  Tihpass Fra
e COMMISSION NO, 1031664
MY COMMISSION EXPIRES DECEMBER 12, 2026 Notary Public for Oregon (Print or Type Name)

My Commiission Expires A2 // /200 ¢




City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: 9330 SW Tangela Ct

1. The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707 |

2. The assessor’s account humber for each site

R1185434

3. The number of units and the exempted amount of each property being applied for under this
chapter

1 units; 100% of the property
4. Adescription of the property for which the exemption is requested
9330 SW Tangela Ct is a five-bedroom single family home in a residential area near downtown Tigard.

5. Adescription of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property is used for the charitable purposes of housing low-income occupants.

6. A certification of income levels of low income occupants

All occupants are certified to have an income of below 60% AMI on move in and annually thereafter.

7. A description of how the tax exemption will benefit project residents

The tax exemption decreases property operating costs significantly, allowing CPAH to rent units at Iower W,

rates and provide social services on site to residents.

8. Adeclaration that the corporation has been granted an exemption from income taxes under 26
U.5.C. Section 501(c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. Adescription of the development of the property if the property is being held for future low
income housing development

The property is not being held for future development,




10. Declarations

1. The applicant is aware of all requirements for property tax exemption imposed by city code;

2. .The applicant’s property qualified or, upon completion of the rehabilitation improvements and
subsequent occupancy by low income persons, will qualify for exemption at the time of application
approval or within 30 days of the March 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this chapter; and

4. The applicant agrees to furnish other information which is reasonably necessary to fulfill the
objectives of this chapter.

By: a L—-:f L xu@u} DL/C/

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

SUBSCRIBED and SWORN to before me this 4 _dayef _ Ziacwvg  ,_ Fesm

i~ III:Z‘}_ o /-'-.'/:’)
LS 7

Notary Public for Oregon {signature)

OFFICIAL STAMP

m \
fi &‘f NATALIE THORNTON HARLr TesrnCor
\ .-' NOTARY PUBLIC - OREGON
NIHE7 COMMISSION NO. 1031664 Notary Public for Oregon (Print or Type Name)
w COMMISSION EXPIRES DECEMBER 12,2026

My Commission Expires A /s /)22 ¢



City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: Village at Washington Square

1. The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707

2. The assessor’s account number for each site

R2077395

3. The number of units and the exempted amount of each property being applied for under this
chapter

26 units; 100% of the property
4. A description of the property for which the exemption is requested

Village at Washington Square'is a 26-unit multifamily property at 11157 SW Hall Blvd in Tigard, OR
serving low-income families, with resident services and youth services provided on site.

5. A description of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property is used for the charitable purposes of housing low-income occupants.
6. A certification of income levels of low income occupants

All occupants are certified to have an income of below 60% AMI on move in and annually thereafter.
7. A description of how the tax exemption will benefit project residents

The tax exemption decreases property operating costs significantly, allowing CPAH to rent units at lower
rates and provide social services on site to residents.

8. Adeclaration that the corporation has been granted an exemption from income taxes under 26
U.S.C. Section 501{c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. Adescription of the development of the property if the property is being held for future low
income housing development

The property is not being held for future development.



10. Declarations
1. The applicant is aware of all requirements for property tax exemption imposed by city code;
2. The applicant’s property qualified or, upon completion of the rehabilitation improvements and

subsequent occupancy by low income persons, will qualify for exemption at the time of application
apptoval.or within 30 days of the March 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this.chapter; and

4. The applicant agrees to furnish other information which is reasonably necessary to fulfill the
ob_j_ectives.of this chapter.

—
By: I}Z y a7 ,_/\'_)/Cf

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

SUBSCRIBED and SWORN to before me this ff»_day of _Zéaccerts 7z A3,

D

o
Pl P L

Notary Public Q/Ore‘gon (signature)-

ARl TFop2 40

Notary Public for Oregon (Print or Type Name)

My Commission Expires ___ /2//3/2¢02¢




City of Tigard
Property Tax Exemption Application
2023-2024

Property Name: Woodland Hearth/Land Held for Development

1. The applicant’s name, address, and telephone number
Community Partners for Affordable Housing

6380 SW Capitol Hwy, Portland OR 97239

503-293-4038 x 707

2. The assessor’s account number for each site

R2221052

3. The number of units and the exempted amount of each property being applied for under this
chapter

Land held for development
4. Adescription of the property for which the exemption is requested
The land is a 1-acre site at lot 1 of 11655 SW Pacific Highway in Tigard, OR.

5. Adescription of the charitable purpose of the project and whether all or a portion of the property
is being used for that purpose

100% of the property will be used for the charitable purposes of housing low-income occupants.
6. A certification of income levels of low income occupants

All future occupants will be certified to have an income of below 60% AMI on move in and annually
thereafter.

7. Adescription of how the tax exemption will benefit project residents

The tax exemption decreases property operating costs while the project is under development, allowing
CPAH to allocate more resources to creating amenities and providing social services.

8. Adeclaration that the corporation has been granted an exemption from income taxes under 26
U.S.C. Section 501(c)(3) or (4)

CPAH was granted 501(c)(3) status in February 1995 and is exempt from income taxes.

9. A description of the development of the property if the property is being held for future low
income housing development



The property is being held for future development of 42 units of affordable housing for low-income
families.

10. Declarations
1. The applicant is aware of all requirements for property tax exemption imposed by city code;

2. The applicant’s praperty qualified or, upon completion of the rehabilitation improvements and
subsequent occupancy by low income persons, will qualify for exemption at the time of application
approval or within 30 days of the March 1 application deadline;

3. The applicant acknowledges responsibility for compliance with the Tigard Municipal Code,
regardless of whether the applicant obtains the exemption provided by this chapter; and

4, The applicant agrees to furnish other information which is reasonably necessary to fulfill the

objectives of this chapter.
By: f% ."L_.;-h év/ | M

Rachael Duke, Executive Director

For Community Partners for Affordable Housing

SUBSCRIBED and SWORN to before me this /& day of _Z2& Leagtersy , 2022

o R raae =
< /}“’ - 1.‘/} )
/
Notary Public forfo{eg‘on (signature)

—BEFIGIAL STAMP HMAALL  TFioyaa 100

% NATALIE THORNTON . _
%) NOTARY PUBLIC - OREGON Notary Public for Oregon (Print or Type Name)
tie/ COMMISSION NO. 1031664
MY COMMISSION EXPIRES DECEMBER 12, 2026

My Commission Expires _ #:2//»/203 ¢




AIS-5112 8.
Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 15 Minutes

Agenda Title: Public Hearing: Consider Ordinance Correcting Various Street Names
Authored By: Joe Wisniewski
Presented By: Joe Wisniewski & Oscar Contreras
Item Type: Motion Requested
Ordinance
Public Hearing
Public Hearing Yes
Legal Ad Required?:

Publication Date:  03/09/2023

Information
EXPLANATION OF ISSUE

City staff in coordination with Washington County have identified five locations throughout the City where
County records do not match existing street names being used.

ACTION REQUESTED

City Engineer Wisniewski will request Council approval to correct various street names in use within the
City which contradict what the County has recorded on their documentation for those streets. A public
hearing is required to meet ORS 227.120 - Procedure and Approval for Renaming Streets. The council will
be asked to adopt an ordinance with the requested street name corrections.

BACKGROUND INFORMATION

City staff, in coordination with Washington County, have identified five areas where the street name suffix
is not correct in the County records compared to the names used by current property owners. This
requested change will allow the County to correct their records to align with what is being used today. This
option will avoid the need for any of our residents or businesses to modify their own records. The
following locations will be considered by council:

o SW 68th PARKWAY: delineate the transition from 68th Parkway to 68th Ave to occur at the
intersection with Clinton St as this is where the existing break in the address assignments falls.
Previously was undefined where transition from Parkway to Ave occurs.

¢ SW 174TH AVE: revise the street suffix from ‘LOOP’ on the plat to ‘“AVE’ south of Jean Louise
Road reflecting the addresses assigned prior to construction and currently in use. The segment south
of Jean Louise Rd will continue south with future River Terrace development, and it would not
make sense to carry the Loop suffix through other intersections.

e FAIRHAVEN COURT: revise the culdesac suffix from ‘AVE’ on last known plat to ‘CT’ reflecting
the addresses currently in use and for last few decades.

¢ JAMES CT: revise the street suffix from ‘ST’ on last known plat to ‘CT” reflecting the addresses
currently in use and for last few decades.

e MARA CT: revise the street suffix from ‘LN’ on the plat to ‘CT” reflecting the addresses assigned
prior to construction and currently in use. Original addresses continued use of Mara Ct across the
intersection and request of regional EMS policy. Developer was informed, but plat was recorded



with incorrect ‘LN’ still in place on east side of intersection.

ALTERNATIVES & RECOMMENDATION

Council may choose to not take action to approve the name changes which would result in the property
owners needing to change their addresses to align with County records.

ADDITIONAL RESOURCES

Attachments
Ordinance




CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 23-

AN ORDINANCE RENAMING A SEGMENT OF 68TH AVENUE TO 68TH PARKWAY, SEGMENT OF
174TH LOOP TO 174TH AVENUE, CUL-DE-SAC OF FAIRHAVEN AVENUE TO FAIRHAVEN COURT,
SEGMENT OF JAMES STREET TO JAMES COURT AND MARA LANE TO MARA COURT.

WHEREAS, the final, recorded plat for the Tigard Triangle Commons improvement shows the street name 68"
AVENUE; and

WHEREAS, the City of Tigard, in coordination with Washington County, requests that the street be renamed
68TH PARKWAY north of Clinton St and the City Engineer concurs in the request; and

WHEREAS, the final, recorded plat for the Polygon at West River Terrace subdivision shows the street name 174th
LOOP; and

WHEREAS, the City of Tigard, in coordination with Washington County, requests that the street be renamed 174th
AVENUE south of Jean Louise Rd and the City Engineer concurs in the request; and

WHEREAS, the final, recorded plat for the Virginia Acres Number 2 subdivision shows the cul-de-sac name
FAIRHAVEN AVENUE; and

WHEREAS, the City of Tigard, in coordination with Washington County, requests that the cul-de-sac be renamed
FAIRHAVEN COURT and the City Engineer concurs in the request; and

WHEREAS, the final, recorded plat for the Travport Park subdivision shows the street name JAMES STREET;
and

WHEREAS, the City of Tigard, in coordination with Washington County, requests that the street be renamed
JAMES COURT and the City Engineer concurs in the request; and

WHEREAS, the final, recorded plat for the Serenus subdivision shows the street name MARA LANE; and

WHEREAS, the City of Tigard, in coordination with Washington County, requests that the street be renamed
MARA COURT and the City Engineer concurs in the request; and

WHEREAS, by state law, the City Engineer makes a recommendation to City Council to rename a street based on
the best interest of the City; and

WHEREAS, pursuant to ORS 227.120, notice of a public hearing on the proposed renaming was published in the
Tigard Times on March 9, 2023; and

WHEREAS, a public hearing on the proposed street renaming was held before Tigard City Council on March 14,
2023.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

ORDINANCE No. 23-
Page 1



SECTION 1: The Tigard City Council finds it is in the public interest to rename the segment of 68th
Avenue to 68th Parkway and therefore approves the request.

SECTION 2: The Tigard City Council finds it is in the public interest to rename the segment of 174th
Loop to 174th Avenue and therefore approves the request.

SECTION 3: The Tigard City Council finds it is in the public interest to rename the cul-de-sac of
Fairhaven Avenue to Fairhaven Court and therefore approves the request.

SECTION 4: The Tigard City Council finds it is in the public interest to rename the segment of James St
to James Ct and therefore approves the request.

SECTION 5: The Tigard City Council finds it is in the public interest to rename Mara Lane to Mara Court
and therefore approves the request.

SECTION 6: The City Engineer and City Recorder are authorized to take such action as is necessary to
carry out these street name changes.

SECTION 7: This ordinance shall be effective 30 days after its passage by the council, sighature by the
mayor, and posting by the city recorder.

PASSED: By vote of all council members present after being read by number and
title only, this day of , 2023.

Carol A. Krager, City Recorder

APPROVED: By Tigard City Council this day of , 2023.

Heidi Lueb, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE No. 23-
Page 2
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Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 45 Minutes

Agenda Title: Tigard MADE Update
Authored By: Hope Pollard

Presented By: Associate Planner Hope Pollard
Item Type: Update, Discussion, Direct Staff

Public Hearing No
Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE
Receive briefing on the Tigard MADE (Maintain, Advance, & Diversify Employment) code project.

ACTION REQUESTED

Briefing only - no formal action requested at this time. Staff requests confirmation from the Planning
Commission and City Council on previous policy direction prioritizing job density in Development Code
updates.

BACKGROUND INFORMATION

Introduction: Tigard MADE, which started in August 2020, updates the land use regulations governing
Tigard’s employment lands. At the most recent joint briefing to the Planning Commission and City
Council on February 21, 2022, staff requested confirmation of policy goals to prioritize a greater density of
living wage jobs with this project. While the Commission and Council generally supported this focus, they
directed staff to provide additional information. During this briefing, staff will provide additional
information and request confirmation of policy direction, particularly where it concerns creating
nonconforming circumstances.

Project Background: Staff is developing draft code updates on a policy direction that prioritizes a greater
density of living wage jobs with the land we do have available. This policy recognizes that much of our
existing employment land is underutilized with uses that act primarily as storage for materials or vehicles.
With different land use standards, the City could enable more job dense industries to locate here. Staff now
requests direction from the City Council regarding whether this is the appropriate path forward.

Planning Commission and City Council Direction:

At the February 21 joint briefing, the Planning Commission and City Council were asked for direction
about how to use the existing limited and underused available land supply. While no formal action is
required at this time, staff requested direction on the following questions.

1. Should the Development Code prioritize job density?
2. Should the Development Code be updated regarding nonconforming uses?




At the briefing, Planning Commission and City Council asked for additional time and information to
consider before providing direction. Specific questions and answers are provided in detail below.

1. How many acres of land are covered by this project and is any land being added to employment zones?

Of the existing 2,300 acres of employment land in the city, about 1,343 acres are being analyzed under the
MADE project. No land is being added to or taken from employment zones with this project.

2. How many nonconfornzing businesses will be created with this project? How many employees will be impacted?

It is difficult to estimate the number of employees and businesses that will be made nonconforming
citywide, as much of the city would potentially be rezoned to MUE, where all uses are allowed but some
uses (such as Commercial Sales and Services and Warehouse and Distribution) will have size limitations.
The employment information available to staff for research purposes does not include the building sizes.
Additionally, nonconforming situations in the C-G and MUE zones will generally be able to be adjusted as
described in the answer to Question 5 below.

Of the 1,343 acres covered by MADE, about 251 acres may be rezoned from an existing commercial or
industrial zone to an industrial focus area. Within the industrial focus areas, about 85 of the existing 104
businesses are not manufacturing businesses, meaning they would become nonconforming with these
changes. The chart below provides a breakdown of this information. An estimate of nonconforming
situations created in potential industrial focus areas, where nonconforming situations will likely not be able
to be adjusted, is provided in the table on the next page.






85 firms 1,450 employees
potentially made within nonconforming
nonconforming businesses

3. What goals are we going to achieve and will we measure them?

With this project, we’re attempting to promote job density in our employment lands. While we intend to
make much of the city’s zoning more flexible to accommodate market uncertainties, we propose being
more focused within industrial zones to preserve land for manufacturing uses. While zoning changes can
accommodate greater job density and adapt more nimbly to the market, they cannot guarantee changes.

For example, rezoning 251 acres of existing employment land to a focused industrial zone could allow that
land to accommodate nearly double the amount of jobs. Currently these areas house about 104 firms with
2,220 employees employees (about 8.8 employees per acre). If this land were to transition to purely
manufacturing uses, it could accommodate about 5,200 employees (about 20.1 employees per acre.)

That means these 251 acres, only about 11 percent of the city’s total employment land, could accommodate
up to 30 percent of Tigard’s total projected employment growth. The trade-off cost of this zoning change
is that 82 percent of existing firms in these areas (85 firms with about 1,450 employees) would be made
nonconforming. That’s about 2.4 percent of businesses and 3.2 percent of employees citywide.

4. What about access to childcare, transit, and other services from employment Zones?

Under the current draft zoning ideas, Commercial Sales and Services (including childcare and restaurants)
could be located almost anywhere in the city’s employment lands except for in the I-H zone. Even the I-L.
zone would allow a small amount of commercial sales and services, so that childcare and other services
would be allowed close to all types of employment. All three potential industrial focus areas are located
near existing bus stop locations.

5. Is there any path forward for businesses to become conforming if made nonconforming under this project?

Any standard that is not expressly prohibited will be allowed to be adjusted under future code. For
example, if a business is limited to a certain square footage in the future MUE zone but the business owner
wants to become conforming, they can apply for an adjustment to the maximum square footage standard.
In exchange for specific community benefits, the maximum size standard can be raised.

If a business is made prohibited with future zoning, however, that business would not be allowed to apply
for an adjustment. For example, if Warehouse and Distribution were to be prohibited in the future I-L.
zone, a warehousing business could 7oz apply for an adjustment to become allowed outright. All of the
businesses that are made nonconforming are legal nonconforming meaning they are allowed to continue as
is for as long as they want. Nonconforming only becomes an issue if they want to expand or if the property
becomes vacant for longer than the nonconforming chapter allows.

6. Industrial off-site impacts restrictions: will adding these to existing industrial uses in the new MUE zone be a big impact for
businesses?

This will require additional research and outreach to understand the existing impacts of businesses that will
be rezoned. Regardless of policy direction regarding job density, staff will continue with this outreach to
reach a solution that works for all.



7. What do we need along 99W, anything different suggested here?

MADE acknowledges that this location runs along an auto-centric transportation corridor. The project
leverages this location to accommodate auto-oriented development that may be a hindrance elsewhere in
the city but is still necessary at a local level. Any deeper analysis of 9W issues—to be meaningful—would
require a more comprehensive 99W-focused plan.

8. How did yon choose the industrial focus areas?

Industrial focus areas were chosen for their potential to accommodate a site at least 3-5 acres in size with
relatively flat land and identified in the Buildable Lands Inventory as vacant, partially vacant, or
redevelopable (see attached draft maps). Based on research and interviews, staff considered these to be the
ideal conditions for potential future manufacturing development.

Dates of Previous and Potential Future Considerations:

November 17, 2020: First briefing on project direction and objectives.

July 20, 2021: Briefing on Economic Opportunities Analysis and staff recommendations for solutions to
land constraint.

March 7, 2022: Briefing requesting policy direction regarding job density and nonconforming situations.
February 21, 2023: Briefing providing additional data, introducing changes made as a result of additional
outreach, and requesting policy direction regarding job density and nonconforming situations.
Upcoming: Fall/Winter 2023: Consideration of code updates for adoption.

Public Involvement:
At previous briefings for the MADE project , City staff introduced the expansive community engagement
efforts that this project is founded on, including:

e Town hall series

o Staff invited all impacted business owners and property owners to a town hall series that
consisted of four in-person events and two virtual events. This series was advertised through
mailers sent directly to all impacted business and property owners (approximately 1,500
mailers in total), alerting recipients that upcoming zoning changes could impact how they
operate.

e Website with search tool and survey

o City staff developed a tool accessible via the MADE engagement website that allows
community members to search an address and see how the draft code would impact that
property.

¢ Coordination with the Tigard Chamber of Commerce

o City staff presented at a virtual event hosted by the Chamber, introducing the project to
attendees and requesting feedback.

o City staff identified Chamber members who would be impacted by MADE-related changes
and sent personalized emails to each member, identifying how they might be impacted and
requesting feedback.

o City staff conducted two types of interviews via Microsoft Teams with business owners, property
owners, developers, and partner agencies.

¢ Two events in Spanish for business owners, with Adelante Mujeres.

¢ Attendance at Oregon Association of Minority Entrepreneurs (OAME) Virtual Coffee event.

¢ Business owner survey with 34 responses, available in English and Spanish.

Since the most recent briefing, staff has continued to seek community input through interviews, emails,
and site tours with individual business and property owners.



Impacts:

The Tigard MADE project's draft code as written will open the door for job dense development in the
city's employment lands. While it will create nonconforming circumstances for some existing businesses
and properties, it will advance the City's Strategic Plan Objectives and City Council Goals, particularly the
following:

City Strategic Plan Objective 3.1 — Pursue land development that maximizes public health benefits while
increasing connection between people and community destinations.

City Strategic Plan Objective 3.2 — Focus development-associated resources in parts of the city that have
the capacity to serve, house, employ, and attract the most people with the least impact on Tigard’s systems
and the climate.

City Strategic Plan Objective 3.3 — Understand the effects of development on vulnerable Tigard
residents and mitigate these impacts within projects over time.

City Strategic Plan Objective 3.5 — Plan and create in a manner that reduces climate impacts to the
maximum extent practicable, especially for those most vulnerable.

City Council Goal 2 Outcome - A thriving Tigard community post-pandemic.
City Council Goal 3 Outcome — A reduced carbon footprint for the City.

ALTERNATIVES & RECOMMENDATION

Council may direct staff to pursue Development Code updates and propose an approach that avoids
creating nonconforming circumstances for existing businesses. Provide staff with specific directives,
identifying objectives, concerns, and standards that should be addressed.

ADDITIONAL RESOURCES

Attachments
Presentation
Outline of Potential Changes
MADE Map of Potential Changes
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PROJECT INTRODUCTION

P Tigard
» Maintain
» Advance

P Diversify

P Employment
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PROJECT LOCATION

Tigard MADE covers the City’s employment lands: all commercial,
industrial, and mixed-use zones not included in existing Plan Districts.
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ECONOMIC OPPORTUNITIES ANALYSIS
RESULTS: LAND CONSTRAINED

Need: 600-1100 acres
Have: 230 acres
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POLICY DECISIONS

» These updates will create nonconforming
situations for some existing businesses...

» Should we move forward with prioritizing job density?

» How should we treat nonconforming uses?
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NONCONFORMING CIRCUMSTANCES

» What it means:
» Use can still remain, but not expand

» Can switch out with an identical use, if building not
vacant longer than six months

» Cannot switch out with another
prohibited/nonconforming use

» Once an allowed use locates there, the nonconforming
rights are terminated
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DRAFT Zoning ldeas

- Draft MADE Zoning Ideas
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’,,/’/ \\
/ //
o N
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251 acres identified for
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STAFF RECOMMENDATION

» Continue with Development Code updates,
including where they create nonconforming
circumstances, to promote development that
aligns with Strategic Plan Objectives and City
Council Goals.
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PROJECT SCHEDULE

» Development Code and Policy Adoption:
Fall/Winter 2023

» Development Code and Policy Implementation:
Winter 2024
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THANK YOU

Questions?



‘ 18.50 Nonconforming Circumstances |
The code currently allows a nonconforming use to continue even if tenants/owners change, so long

as the property remains vacant for no longer than six months between tenants. Staff proposes
increasing the vacancy term to allow one to two years vacancy between tenants.

18.100 Base Zones

The framework for potential zoning under MADE centers on converting the nine existing
MADE-covered zones into four new zones.

¢ C-G: General Commercial: allows a wide range of auto-centric commercial activity and
building sizes.

e MUE: Mixed-Use Employment: allows the broadest range of low impact uses to locate
near each other.

e I-L: Light Industrial: promotes manufacturing businesses with a higher density of on-site
industrial-sector jobs.

e I-H: Heavy Industrial: maintains a refuge for heavy manufacturing with heavier off-site
impacts.

Comparison of Primary Use Standard Changes

Use standards regulate where different business types can locate in the city. The biggest
potential changes to use standards are summarized in the table below and detailed further in the
following sections.

Current Current Where Where Where Where
Commercial | Industrial | changing changing to | changing to | changing
Zoning Zoning to C-G... MUE... I-L... to I-H...
(All (Al
Commercial | Industrial
Zones) Zones)
Commercial Mostly Mostly Mostly Mostly Allowed with | Prohibited
Sales and allowed prohibited | allowed allowed, with | restriction on
Services without without some size
restriction restriction restrictions
on size and
drive-
throughs
Warehouse Prohibited Mostly Allowed Allowed with | Prohibited Prohibited
and allowed size
Distribution restrictions
Off-Site Prohibited Mostly Allowed Allowed with | Prohibited Prohibited
Services allowed size
restrictions




Industrial and | Prohibited Mostly Allowed Allowed Allowed Allowed
Manufacturing allowed
Indoor Mostly Mostly Allowed Allowed with | Prohibited Prohibited
Entertainment | allowed prohibited size
restrictions
Gas stations Mostly Mostly Allowed Prohibited Prohibited Prohibited
conditionally | allowed
allowed
Auto repair Mostly Mostly Allowed Prohibited Regional Regional
conditionally | allowed scale allowed | scale allowed
allowed or
prohibited
Auto sales Mostly Mostly Allowed Prohibited Prohibited Prohibited
prohibited allowed
Self-Service Mostly Allowed Prohibited Prohibited Prohibited Prohibited
Storage prohibited except as except as except as except as
part of part of part of part of
mixed-use mixed-use mixed-use mixed-use
development | development | development | development

18.120.030 Commertcial Land Use Standards

Staff proposes allowing a much broader range of uses within the C-G and MUE zones on both
the industrial and commercial ends of the spectrum. While C-G would accommodate a range of
uses from mom-and-pop shops to larger scale retail or warehouse, MUE would focus on
smaller sizes for commercial and warehouse uses to accommodate more mixed-use
development and mobility. Changes to this chapter would include:

e Allowing self-service storage only as part of a mixed-use building.

e Allowing a wide range of uses in the C-G zone: continuing to allow the same uses plus
also allowing Industrial and Manufacturing, Off-Site Services, and Warehouse and
Distribution.

e Allowing a wide range of uses in the MUE zone, with the following restrictions to
encourage smaller-scale pedestrian-friendly development. An increase to square footage
limits in return for community benefits can be considered through a land use review.

o Commercial Sales and Services allowed up to 25,000 square feet.

o Off-site services allowed up to 20,000 square feet and 20 vehicles parked
overnight.

o Warehouse and Distribution allowed up to 20,000 square feet.
No drive-throughs, gas stations, motor vehicle sales, or motor vehicle repair.

A Warehouse and Distribution Overlay allowing existing Warehouse and
Distribution square footage within this boundary (see attached map) to continue
to be allowed.




‘ 18.130.030 Industrial LLand Use Standards

Staff proposes shrinking the amount of land zoned industrial, but coupling that change with more
focused use standards in these zones. Changes to industrial use standards could include:

e Allowing only Industrial and Manufacturing uses in the I-H zone.
e Allowing Industrial and Manufacturing uses in the I-L. zone, and placing the following
limitations or prohibitions on other uses:
o Prohibit Warehouse and Distribution, Indoor Entertainment, and Off-Site Services.
o Allow up to 5,000 square feet of accessory/secondary Commercial Sales and Services
per site.
o Allow only regional scale auto repair.
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AIS-5175 10.
Business Meeting

Meeting Date: 03/14/2023

Length (in minutes): 20 Minutes

Agenda Title: Proclamation Process

Authored By: Nicole Hendrix

Presented By: Nicole Hendrix, Senior Management Analyst
Item Type: Update, Discussion, Direct Staff

Public Hearing No
Legal Ad Required?:

Publication Date:

Information
EXPLANATION OF ISSUE

Proclamations are an opportunity to make a public, official announcement recognizing a day, week, or
month in honor of a cause, person or group, or occasion that has significance to the Tigard community.

ACTION REQUESTED

City Council is asked to provide input on and consider approval to move forward with the proposed
proclamation process.

BACKGROUND INFORMATION

The proposed proclamation process was informed by input from the Mayor as well as examples from other
cities such as the City of Beaverton and Portland. The proposed workflow can be found in Attachment A
and a comparison of the current and proposed process can be found below.

Proclamation Submittal
In the current process, requests come through a variety of venues, mostly email, with inconsistent
information and timing of the request.

The proposed process has all requests being submitted through an online webform, with a preference that
requests are submitted six weeks prior to the requested proclamation date. The webform asks for draft
proclamation language, asks if the requestor would like the proclamation to be recognized at City Council,
and more. Submitted forms are immediately routed to the Mayor and staff member.

Review

The current process has Tigard team members developing proclamation language and submitting as an
Agenda Item Summary (AIS) for City Council review. Input from the Mayor has varied depending on the
Mayort's preference.

The proposed process provides two to three weeks for the Mayor, or designated team member, to review,
develop edits, and coordinate revisions with the requestor.



Decision
Currently, the decision is made by a vote of City Council.

The proposed process suggests proclamations are at the discretion of the Mayor who may approve,
approve with edits, or deny any request. City Council would be notified with a summary and status of
proclamation decisions. If denied, the Mayor or team member will notify the requestor.

Coordination (if approved)
In the current process, the City Management team coordinates with the Council and requester throughout
the process.

The proposed process has City Management finalize the proclamation for the Mayor's signature or, if
requested by the submitter, prepare for a City Council reading under a dedicated "Proclamations" agenda
area.

Action (if approved)
In the current process, once City Council approves, the proclamation is signed and sent to the requestor.

The proposed process suggests that a final signed copy of the proclamation is sent to the requester. If the
requestor indicated interest in public recognition at a City Council meeting, the proclamation will be read in
full by the Mayor at the City Council meeting.

ALTERNATIVES & RECOMMENDATION

City Council may request adjustments to the proposed process. The team recommends approving the
proposed proclamation process.

ADDITIONAL RESOURCES

Proposed website: https://www.tigard-or.gov/your-government/council / proclamations
Proposed webform: https://forms.office.com/g/SeHNVGeyFr

Attachments
Attachment A - Proposed Proclamation Workflow

Powerpoint - Proclamation Process




PROCLAMATION WORKFLOW
City of Tigard

Coordination Action

6 weeks before proclaimed date 2-3 weeks before proclaimed date Proclamation date & after

e Mayor, or e Mayor e Team finalizes « {OPTIONAL! City

delegated approves. proclamation cauneil neig
recognizing

coordinate approves with * Submits agenda {OPTIONAL}

with requester edits. Item & coordinates HEPCIFRIEMe s
with requester for proclamation at

recognition. requesters event.

to resolve any e Mayor declines.

questions o Contact requester to
inform of decision.

e Develop edits, OR Team sends

if any. e Team provides City e Submit to Mayor signed
Council with with signature. proclamation to
summary & status of requesters.
decisions.




Proclamation Process

City Council
March 14, 2023

TIGARD




Overview

« At Council Goal Setting, City Council agreed to remove the
proclamation process from Council Ground Rules.

* The proposed process was informed by examples from other
communities and input from the Mayor.

* The workflow is accompanied by a public proclamation website
and proclamation request webform.

Action: Provide input on proposed process and direction on

E next steps.

Sehaed Tigard: An equitable community that is walkable, healthy, and accessible for everyone.



6 weeks before proclaimed date

PROCLAMATION WORKFLOW

Mayor, or
delegated
team member,
coordinate
with requester
to resolve any
questions.
Develop edits,
if any.

City of Tigard

 Mayor
approves.

e Mayor.
approves with

edits.

* Mayor declines.

o Contact requester to
inform of decision.

» Team provides City
Council with
summary & status of
decisions.

Coordination

2-3 weeks before proclaimed date

e Team finalizes
proclamation

then:
¢ Submits agenda

item & coordinates

with requester for
recognition.

OR
e Submit to Mayor
with signature.

Action

Proclamation date & after

* {OPTIONAL!} City
Council meeting
recognizing
proclamation.
{OPTIONAL}
Mayor provides
proclamation at
requesters event.

Team sends
sighed
proclamation to
requesters.

FIGARD Tigard: An equitable community that is walkable, healthy, and accessible for everyone.



Thank you

Action: Provide input on proposed process and direction on next steps.
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