
               
NOTICE TO THE PUBLIC 

WILLIAMSON COUNTY COMMISSIONER’S COURT 
APRIL 1ST, 2008

9:30 A.M.
 

 

The Commissioner’s Court of Williamson County, Texas will meet in regular
session in the Commissioner's Courtroom, 710 Main Street, in Georgetown,
Texas to consider the following items:

 

 

1.   Read and approve the minutes of the last meeting.  
 

2.
 
Consider noting in minutes any off right-of-way work on any County road done
by Road & Bridge Unified System.

 

 

3.

 

Hear County Auditor concerning invoices, bills, Quick Check Report, and Wire
Transfers submitted for payment and take appropriate action including, but not
limited to approval for payment provided said items are found by the County
Auditor to be legal obligations of the county. 

 

 

4.

 

Citizen comments. Except when public hearings are scheduled for later in the
meeting, this will be the only opportunity for citizen input. The Court invites
comments on any matter affecting the county, whether on the Agenda or not.
Speakers should limit their comments to three minutes. Note that the members
of the Court may not comment at the meeting about matters that are not on the
agenda.

 

 

 

CONSENT AGENDA
The Consent Agenda includes non-controversial and routine items that the
Court may act on with one single vote. The Judge or a Commissioner may pull
any item from the consent agenda in order that the court discuss and act upon
it individually as part of the Regular Agenda.
( Items 5 – 13 )

 

 

5.   Consider authorizing the transfer of (1) Ink Jet Printer from the District
Attorney's Office to auction/donation.  
(Complete list filed with official minutes)

 

 

6.   Donation of utility trailer from G.W. Lowry to Sheriff's Office  
 

7.    



7.  
Discuss and consider granting approval of Parkside at Mayfield, Section  10.  
Pct. # 3

 

 

8.   Consider approving allowing ITS to trade in a broken printer for a new printer
(same model - HP 2600N Color Laserjet).

 

 

9.   Consider approving a line item transfer for ITS.  
 

Fiscal Impact
From/To Acct No. Description Amount
From 0100-0503-003012 Communications Equipment $3,700
To 0100-0503-004510 Facilities Repairs $3,700

 

10.   Discuss and take appropriate action on Agreement between Williamson County
and Jarrell Volunteer Fire Department.

 

 

11.   Discuss and take appropriate action regarding Agreement between Williamson
County and Coupland Volunteer Fire Department.

 

 

12.   Discuss and take appropriate action on Agreement between Williamson County
and Bartlett Volunteer Fire Department.

 

 

13.   Discuss and take appropriate action regarding Agreement between Williamson
County and Weir Volunteer Fire Department.

 

 

  REGULAR AGENDA  

 

14.   Discuss and take appropriate action on road bond program.  
 

15.   Consider approving Change Order No. 6 for the Limmer Loop, Ph. 1B Road
Bond project in Precinct 4.

 

 

16.   Discuss and take appropriate action on Donation Special Warranty Deed/Ronald
Reagan Blvd.

 

 

17.   Discuss and take action on the 2007 Comprehensive Annual Financial Report.  
 

18.   Hear presentation on Statement of Auditing Standard 112.  
 

19.   Discuss and take action on the 2007 Popular Annual Financial Report.  



 

20.   Discuss and take appropriate action on Grant Adjustment Notice for Grant
SHSGP FY07.

 

 

21.   Discuss and take appropriate action on participation in the NACo Prescription
Drug Discount Program.

 

 

22.   Discuss and take action on ILA with the City of Florence for installation of Water
Tower Communications Devices.

 

 

23.   Discuss and take appropriate action on Memorandum of Understanding with
City of Round Rock.

 

 

24.   Consider authorizing the re-setting of bid opening date from April 9, 2008 to
April 16, 2008 at 2:00pm in the Purchasing Department for US 79 Section 5B
road project.

 

 

25.   Consider approving the Agreement for Online Auctioneering Services with
Rene’ Bates Auctioneers, Inc., allowing the County to use Rene’ Bates as an
online auction provider to sell off surplus vehicles, machinery, and goods.

 

 

26.   To consider declaring an emergency and a grave necessity due to
unforeseeable circumstances and approving a budget amendment for the Debt
Service Fund.

 

 

Fiscal Impact
From/To Acct No. Description Amount

0600.0600.003309 Debt Service/Arbitrage Payment $9,253.00

 

  EXECUTIVE SESSION  

 

27.
 
Disucss Real Estate (EXECUTIVE SESSION as per VTCA Govt. Code sec.
551.0721 Deliberation Regarding Real Property.)

 

 

28.
 
Discuss pending or contemplated litigation (EXECUTIVE SESSION as per
VTCA Govt. Code sec. 551.071 consultation with attorney.)

 

 

29.
 
Discuss County Landfill (EXECUTIVE SESSION as per VTCA Govt. Code sec.
551.071 consultation with attorney.)

 

 

30.   Discuss and take appropriate action on real estate.  
 



 

31.   Discuss and take appropriate action on pending or contemplated litigation.  
 

32.   Discuss and take appropriate action on the County Landfill.  
 

33.   Comments from Commissioners.  
 

_________________________ 
Dan A. Gattis, County Judge 

This notice of meeting was posted in the locked box located on the south side of the
Williamson County Courthouse, a place readily accessible to the general public at all
times, on the ______ day of ________, 2008 at ________ and remained posted for at
least 72 continuous hours preceding the scheduled time of said meeting.

 



  5.
consent agenda
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Christi Tredemeyer, Purchasing  

Department: Purchasing
Agenda
Area: Consent

Information
Agenda Item
Consider authorizing the transfer of (1) Ink Jet Printer from the District Attorney's Office to
auction/donation.  
(Complete list filed with official minutes)

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: consent-auction

Form Routing/Status
Route Seq Inbox Approved By Date Status
1 Purchasing Barry Becker 03/27/2008 09:55 AM APRV
2 County Judge Exec Asst. Wendy Coco 03/27/2008 10:10 AM APRV
Form Started By: Christi
Tredemeyer  

Started On: 03/27/2008 08:08
AM

Final Approval Date: 03/27/2008 





  6.
Donation to Sheriff's Office
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Deborah Wolf, Sheriff

Submitted
For: Deborah Wolf  

Department: Sheriff
Agenda
Area: Consent

Information
Agenda Item
Donation of utility trailer from G.W. Lowry to Sheriff's Office

Background
Mr. G.W. Lowry would like to donate a Wells Cargo 14' enclosed utility trailer to the
Sheriff's Office.  The trailer is in good shape and is road ready.  No repairs are necessary.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
No file(s) attached.

Form Routing/Status

Form Started By: Deborah Wolf   Started On: 03/25/2008 01:52
PM

Final Approval Date: 03/26/2008 



  7.
Parkside at Mayfield Sec. 10
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Belinda Wallace, Unified Road System

Submitted
For: Joe England  

Department: Unified Road System
Agenda
Area: Consent

Information
Agenda Item

Discuss and consider granting approval of Parkside at Mayfield, Section  10.   Pct. # 3

Background

Parkside at Mayfield Ranch Section 10 includes 84 single family lots. The preliminary plat
for this subdivision was approved December 12, 2006. It consits of 4,097 feet of new
roadway, which has access from CR 175.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
No file(s) attached.

Form Routing/Status

Form Started By: Belinda Wallace  
Started On: 03/27/2008 07:04
AM

Final Approval Date: 03/27/2008 



  8.
Printer Trade-in
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Jay Schade, Information Technology  

Department: Information Technology
Agenda
Area: Consent

Information
Agenda Item
Consider approving allowing ITS to trade in a broken printer for a new printer (same
model - HP 2600N Color Laserjet).

Background
To repair this printer will cost more than purchasing a new printer, however, VQUEST (the
vendor who repairs our printers) will allow us to trade in the broken printer and will give us
a new printer (with warranty) for the cost of what we would normally pay to repair the
printer.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
No file(s) attached.

Form Routing/Status
Form Started By: Jay
Schade  

Started On: 03/27/2008 10:56
AM

Final Approval Date: 03/27/2008 



  9.
ITS LIT
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Jay Schade, Information Technology  

Department: Information Technology
Agenda
Area: Consent

Information
Agenda Item
Consider approving a line item transfer for ITS.

Background
For a required Telephone System Upgrade, we have outgrown the communications room
in the Justice Center and need to move some communications equipment (servers,
switches, etc.) to our old server room  in the Justice Center Attic.  This will require
repairing the raised floor.

Fiscal Impact
From/To Acct No. Description Amount
From 0100-0503-003012 Communications Equipment $3,700
To 0100-0503-004510 Facilities Repairs $3,700

Attachments
No file(s) attached.

Form Routing/Status
Form Started By: Jay
Schade  

Started On: 03/27/2008 10:39
AM

Final Approval Date: 03/27/2008 



  10.
Agreement
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on Agreement between Williamson County and Jarrell
Volunteer Fire Department.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Agreement & Accounting

Form Routing/Status

Form Started By: Peggy Vasquez   Started On: 03/26/2008 11:19
AM

Final Approval Date: 03/26/2008 









  11.
Agreement
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action regarding Agreement between Williamson County
and Coupland Volunteer Fire Department.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Agreement and Accounting

Form Routing/Status

Form Started By: Peggy Vasquez   Started On: 03/26/2008 11:21
AM

Final Approval Date: 03/26/2008 







  12.
Agreement
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on Agreement between Williamson County and
Bartlett Volunteer Fire Department.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Agreement and Accounting

Form Routing/Status

Form Started By: Peggy Vasquez   Started On: 03/26/2008 11:22
AM

Final Approval Date: 03/26/2008 









  13.
Agreement
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action regarding Agreement between Williamson County
and Weir Volunteer Fire Department.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Agreement and Accounting

Form Routing/Status

Form Started By: Peggy Vasquez   Started On: 03/26/2008 11:24
AM

Final Approval Date: 03/26/2008 























  15.
Limmer Loop, Ph. 1B (Project No. 06WC420) Change Order No. 6
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Krista Zaleski, Road Bond  

Department: Road Bond
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Consider approving Change Order No. 6 for the Limmer Loop, Ph. 1B Road Bond project
in Precinct 4.

Background
This Change Order adjusts contract quantities for items for which the plan and bid
quantities were exceeded. 

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: 06WC420-CO#6

Form Routing/Status
Form Started By: Krista
Zaleski  

Started On: 03/27/2008 09:12
AM

Final Approval Date: 03/27/2008 











  16.
Donation Special Warranty Deed
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge

Submitted
For: Peggy Vasquez  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on Donation Special Warranty Deed/Ronald Reagan
Blvd.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Deed

Form Routing/Status

Form Started By: Peggy Vasquez   Started On: 03/25/2008 04:21
PM

Final Approval Date: 03/26/2008 























  17.
CAFR Submission 3-08
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Lisa Moore, County Auditor

Submitted
For: Melanie Denny  

Department: County Auditor
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take action on the 2007 Comprehensive Annual Financial Report.

Background
Due to the size of the file, this information will be sent via email; hard copies of the Report
will be presented in Court.
This presentation will be made by David Flores, and Paula Spiegelhauer of Pattillo, Brown
& Hill.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Wmson County Mgt Letter
Link: Mgt Comments and Suggestions

Form Routing/Status
Form Started By: Lisa
Moore  

Started On: 03/27/2008 08:44
AM

Final Approval Date: 03/27/2008 
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To The Honorable County Judge and 
  Commissioners’ Court 
Williamson County, Texas 
 
 In planning and performing our audit of the basic financial statements of Williamson County, 
Texas, for the year ended September 30, 2007, we considered the County's internal control structure to 
determine our auditing procedures for the purpose of expressing an opinion on the basic financial 
statements and not to provide assurance on the internal control structure. 
 
 However, during our audit, we became aware of certain matters that, while not involving 
material weaknesses in internal accounting control, are opportunities for strengthening internal controls 
and operating efficiency.  The memorandum that accompanies this letter summarizes our comments and 
suggestions regarding those matters.  This letter does not affect our report dated March 5, 2008, on the 
financial statements of Williamson County, Texas. 
 
 We will review the status of these comments during our next audit engagement.  We have 
already discussed many of these comments and suggestions with various County personnel, and we will 
be pleased to discuss them in further detail at your convenience, to perform any additional study of these 
matters, or to assist you in implementing the recommendations. 
 
 

 
 
 
 
March 5, 2008 
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WILLIAMSON COUNTY, TEXAS 
 

COMMENTS AND SUGGESTIONS 
 

FOR THE YEAR ENDED SEPTEMBER 30, 2007 
 
 
 
ANIMAL SHELTER 
 

We discussed processes over receiving and disbursing funds with animal shelter employees.  
During our inquiry, we noted that the animal shelter does not disburse funds, but requests disbursement of 
funds through the purchase order process used by the County’s purchasing department.  The process over 
receiving funds at the animal shelter includes each cashier using their own cash drawer and reconciling 
consecutively numbered computer-generated receipts to funds received daily.  Each day, the reconciliation 
is verified by the Director and the funds are deposited with the County Treasurer.  Currently, we do not 
have any comments in regards to the animal shelter’s processes over receiving and disbursing funds.  
 
 
DOCUMENTING PROCESS OVER COMMUNICATION 
 
 Currently, the County has a process to communicate relevant information among all offices and 
departments.  We recommend a written form of these procedures be prepared to prevent any 
misunderstanding of the County’s process.  A written form should address what offices and departments 
need to be informed of certain transactions when they occur.  For example, if the County donates a 
building to another entity, the department overseeing the accountability of buildings for financial reporting 
needs to be informed of such transaction.  Documenting this process will facilitate the ease of training new 
personnel and/or existing personnel who may be responsible for these duties in another employee’s 
absence.   
 
 
 

PRIOR YEAR COMMENTS 
 
 
STATEMENT ON AUDITING STANDARDS NO. 112 
 
Prior Year Comment: 
 

In May 2006, the AICPA Auditing Standards Board (ASB) issued Statement on Auditing 
Standards (SAS) No. 112, Communicating Internal Control Matters Identified in an Audit. This new 
standard is effective for the County’s fiscal year 2007 external audit. This auditing standard establishes 
definitions for “significant deficiencies” and “material weaknesses” in internal controls. We believe that 
the new definitions will lower the threshold for control deficiencies that must be reported by the external 
auditor. The result is likely to be an increase in the number of control deficiencies that are reported as a 
result from external financial audits. 
 

In order to prepare for the implementation of SAS 112, it will be important for the County to 
understand the provisions of the new standard and to develop a detailed action plan.  Several actions to 
consider are listed below: 
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• Identify an individual or team that will oversee the preparation for the implementation 
of this standard; 
 

• Identify and document the key controls that support the various financial processes; 
 

• Determine where the greatest risks of significant deficiencies or material weaknesses 
can occur;  
 

• Implement an action plan for areas that need strengthening; and 
 

• Prioritize key action steps that can be accomplished this fiscal year. 
 
Current Status: 
 
 Management is aware of the new auditing standard. 
 
 
BOND ISSUANCE COSTS 
 
Prior Year Comment: 
 
 We noted that the listing of construction in progress provided by the County included bond 
issuance costs.  Bond issuance costs should be reported as deferred charges in the government-wide 
financial statements and amortized over the life of the related debt.  We recommend the County 
maintain an amortization schedule of bond issuance costs individually by each debt issue.  This will 
provide the County with the information necessary to expense bond issuance costs properly in the 
government-wide financial statements. 
 
Current Status: 
 
 This matter has been resolved. 
 
 
DEFERRED CONTRIBUTIONS 
 
Prior Year Comment: 
 
 Currently, the County reports assets under construction that will be contributed to another entity 
as construction in progress in the statement of net assets.  Construction in progress should exclude the 
accumulated costs of capital assets under construction that will be contributed upon completion to 
another entity.  These costs should be reported in a noncapital asset account, such as deferred 
contributions.  Once the completed asset is transferred to another entity, the asset should be removed 
from the statement of net assets by a charge to contribution expense.  We recommend the County 
maintain a separate listing of the construction costs of an asset that will be donated to another entity 
from the construction costs of capital assets that will be retained by the County.  This information will 
allow the County to exclude costs of assets under construction that will be contributed to another entity 
from construction in progress on the statement of net assets.   
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Current Status: 
 
 This matter has been resolved. 
 
 
CAPIAS PRO FINES RECEIVABLE 
 
Prior Year Comment: 
 

During our audit of the District Clerk’s fines receivable, we noted a detail listing (subsidiary 
ledger) that includes items that are considered receivables for financial reporting purposes was not 
readily available.  We recommend that the County generate a detailed listing of capias pro fines 
receivable at the end of the fiscal year in order to facilitate the preparation of its financial statements. 
 
Current Status: 
 
 This matter has been resolved. 
 
 
ACCOUNTING AND FINANCIAL REPORTING BY EMPLOYERS FOR POSTEMPLOYMENT 

BENEFITS OTHER THAN PENSIONS 
 
Prior Year Comment: 
 
 Governmental Accounting Standards Board (GASB) Statement No. 45, Accounting and 
Financial Reporting by Employers for Postemployment Benefits Other than Pensions, issued in June 
2004, establishes standards for the measurement, recognition, and display of OPEB 
expense/expenditures and related liabilities (assets), note disclosures, and, if applicable, required 
supplementary information (RSI) in the financial reports of state and local governmental employers. 
 
 From an accrual accounting perspective, the cost of OPEB generally should be associated with 
the periods in which the exchange occurs, rather than with the periods (often many years later) when 
benefits are paid or provided. However, in current practice, most OPEB plans are financed on a pay-as-
you-go basis, and financial statements generally do not report the financial effects of OPEB until the 
promised benefits are paid. As a result, current financial reporting generally fails to: 
 

• Recognize the cost of benefits in periods when the related services are received by the 
employer; 
 

• Provide information about the actuarial accrued liabilities for promised benefits 
associated with past services and whether and to what extent those benefits have been 
funded; and 
 

• Provide information useful in assessing potential demands on the employer’s future 
cash flows.  

 
 This Statement improves the relevance and usefulness of financial reporting by (a) requiring 
systematic, accrual-basis measurement and recognition of OPEB cost over a period that approximates 
employees’ years of service and (b) providing information about actuarial accrued liabilities associated 
with OPEB and whether and to what extent progress is being made in funding the plan. 
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 Implementation is required for the County in fiscal year September 30, 2009.  We recommend 
the County begin to formulate a strategy to meet the requirements of the new standard. 
 
Current Status: 
 
 Management is aware of the new standard and is working towards formulating a strategy to meet 
the new requirements. 
 
 
 

*          *          *          *         *          *          *          * 
 
 
 
 We appreciate the opportunity to be of service to Williamson County, Texas.  If you have any 
questions or require further information, please do not hesitate to contact our office. 
 



 
 
 
 
 
 
 
April 1, 2008 
 
 
 
To: Dan A. Gattis, County Judge 
 Lisa Birkman, County Commissioner, Pct. 1 
 Cynthia Long, County Commissioner, Pct. 2 
 Valerie Covey, County Commissioner, Pct. 3 
 Ron Morrison, County Commissioner, Pct. 4 
 
From: Julie Kiley, First Assistant County Auditor 
 
Re: Response to 2007 Audit Comments by Pattillo, Brown, & Hill, L.L.P. 
 
I would like to thank Judge Gattis and audit committee members, Commissioner Covey; 
Dr. Fred Sellars; and Kellie Bollin for their support and assistance with our external audit 
process this year.  I would also like to thank Melanie Denny, Financial Director; Kathy 
Wierzowiecki, Internal Audit Director, and the entire staff of the County Auditor’s office 
for their work during the audit. 
 
The audit committee met twice during the Audit with County Staff and Pattillo, Brown, 
& Hill.  The first meeting was to review and discuss the Audit Calendar and the items 
reviewed during the audit.  The last meeting, held on March 5, 2008, the committee 
reviewed the draft financial report and the Comments and Suggestions provided by 
Pattillo, Brown & Hill.  The reports were approved by the committee and finalized for 
your presentation. 
 
Attached are responses to all comments made by our external audit firm.  If you have 
questions concerning any aspect of this audit or the County’s response to the audit, please 
contact me.   
 
 
 
 
 
 
 
 
 



 
WILLIAMSON COUNTY, TEXAS 

 
COMMENTS AND SUGGESTIONS 

 
FOR THE YEAR ENDED SEPTEMBER 30, 2007 

 
 
 
ANIMAL SHELTER 
 

We discussed processes over receiving and disbursing funds with animal shelter 
employees.  During our inquiry, we noted that the animal shelter does not disburse funds, 
but requests disbursement of funds through the purchase order process used by the 
County’s purchasing department.  The process over receiving funds at the animal shelter 
includes each cashier using their own cash drawer and reconciling consecutively numbered 
computer-generated receipts to funds received daily.  Each day, the reconciliation is 
verified by the Director and the funds are deposited with the County Treasurer.  Currently, 
we do not have any comments in regards to the animal shelter’s processes over receiving 
and disbursing funds.  
 
Response: The Audit Committee specifically requested that the Outside Audit firm 
review processes at the Animal Shelter.  This is a regional facility and other 
governmental agencies require that proper assurances are provided in regards to the 
operations.  This provided another review outside of the Internal Audit done by the 
Williamson County Auditor’s office. 
 
DOCUMENTING PROCESS OVER COMMUNICATION 
 
  Currently, the County has a process to communicate relevant information among 
all offices and departments.  We recommend a written form of these procedures be 
prepared to prevent any misunderstanding of the County’s process.  A written form should 
address what offices and departments need to be informed of certain transactions when they 
occur.  For example, if the County donates a building to another entity the department 
overseeing the accountability of buildings for financial reporting needs to be informed of 
such transaction.  Documenting this process will facilitate the ease of training new 
personnel and/or existing personnel who may be responsible for these duties in another 
employee’s absence. 
 
Response: The County Auditor’s Office is currently meeting with several 
departments involved in these processes such as the County Engineer, County Park 
Director, and County Attorney’s office to formulate a documented plan in how this 
information will flow.  A procedure will be documented and brought to the court for 
review.  The main focus of the procedure will be to document as many items on the 
Commissioner’s Court Agenda in order to have a central place to go to for information.   

 



 
 

PRIOR YEAR COMMENTS 
 
 
STATEMENT ON AUDITING STANDARDS NO. 112 
 
Prior Year Comment: 
 

In May 2006, the AICPA Auditing Standards Board (ASB) issued Statement on 
Auditing Standards (SAS) No. 112, Communicating Internal Control Matters Identified 
in an Audit. This new standard is effective for the County’s fiscal year 2007 external 
audit. This auditing standard establishes definitions for “significant deficiencies” and 
“material weaknesses” in internal controls. We believe that the new definitions will lower 
the threshold for control deficiencies that must be reported by the external auditor. The 
result is likely to be an increase in the number of control deficiencies that are reported as 
a result from external financial audits. 
 

In order to prepare for the implementation of SAS 112, it will be important for the 
County to understand the provisions of the new standard and to develop a detailed action 
plan.  Several actions to consider are listed below: 

 

• Identify an individual or team that will oversee the preparation for the 
implementation of this standard; 
 

• Identify and document the key controls that support the various 
financial processes; 
 

• Determine where the greatest risks of significant deficiencies or 
material weaknesses can occur;  
 

• Implement an action plan for areas that need strengthening; and 
 

• Prioritize key action steps that can be accomplished this fiscal year. 
 
Current Status: 
 
 Management is aware of the new auditing standard. 
 
Response: The Auditor’s Office continues to work toward preparing for the 
implementation of SAS 112.  We are working on improving communication and educating 
the various individuals involved in providing information in regards to the financial 
reporting of the county.  Policies and procedures will be developed in several areas to 
address these concerns.  The areas of greatest risks will be reviewed and action plans for 
these developed. 
 
 



BOND ISSUANCE COSTS 
 
Prior Year Comment: 
 
 We noted that the listing of construction in progress provided by the County 
included bond issuance costs.  Bond issuance costs should be reported as deferred 
charges in the government-wide financial statements and amortized over the life of the 
related debt.  We recommend the County maintain an amortization schedule of bond 
issuance costs individually by each debt issue.  This will provide the County with the 
information necessary to expense bond issuance costs properly in the government-wide 
financial statements. 
 
Current Status: 
 
 This matter has been resolved. 
 
 
DEFERRED CONTRIBUTIONS 
 
Prior Year Comment: 
 
 Currently, the County reports assets under construction that will be contributed to 
another entity as construction in progress in the statement of net assets.  Construction in 
progress should exclude the accumulated costs of capital assets under construction that 
will be contributed upon completion to another entity.  These costs should be reported in 
a noncapital asset account, such as deferred contributions.  Once the completed asset is 
transferred to another entity, the asset should be removed from the statement of net assets 
by a charge to contribution expense.  We recommend the County maintain a separate 
listing of the construction costs of an asset that will be donated to another entity from the 
construction costs of capital assets that will be retained by the County.  This information 
will allow the County to exclude costs of assets under construction that will be 
contributed to another entity from construction in progress on the statement of net assets.   
 
Current Status: 
 
 This matter has been resolved. 
 
CAPIAS PRO FINES RECEIVABLE 
 
Prior Year Comment: 
 

During our audit of the District Clerk’s fines receivable, we noted a detail listing 
(subsidiary ledger) that includes items that are considered receivables for financial 
reporting purposes was not readily available.  We recommend that the County generate a 
detailed listing of capias pro fines receivable at the end of the fiscal year in order to 
facilitate the preparation of its financial statements. 



 
Current Status: 
 
 This matter has been resolved. 
 
 
ACCOUNTING AND FINANCIAL REPORTING BY EMPLOYERS FOR 

POSTEMPLOYMENT BENEFITS OTHER THAN PENSIONS 
 
Prior Year Comment: 
 
 Governmental Accounting Standards Board (GASB) Statement No. 45, 
Accounting and Financial Reporting by Employers for Postemployment Benefits Other 
than Pensions, issued in June 2004, establishes standards for the measurement, 
recognition, and display of OPEB expense/expenditures and related liabilities (assets), 
note disclosures, and, if applicable, required supplementary information (RSI) in the 
financial reports of state and local governmental employers. 
 
 From an accrual accounting perspective, the cost of OPEB generally should be 
associated with the periods in which the exchange occurs, rather than with the periods 
(often many years later) when benefits are paid or provided. However, in current practice, 
most OPEB plans are financed on a pay-as-you-go basis, and financial statements 
generally do not report the financial effects of OPEB until the promised benefits are paid. 
As a result, current financial reporting generally fails to: 
 

• Recognize the cost of benefits in periods when the related services are 
received by the employer; 
 

• Provide information about the actuarial accrued liabilities for promised 
benefits associated with past services and whether and to what extent 
those benefits have been funded; and 
 

• Provide information useful in assessing potential demands on the 
employer’s future cash flows.  

 
 This Statement improves the relevance and usefulness of financial reporting by 
(a) requiring systematic, accrual-basis measurement and recognition of OPEB cost over a 
period that approximates employees’ years of service and (b) providing information 
about actuarial accrued liabilities associated with OPEB and whether and to what extent 
progress is being made in funding the plan. 
 
 Implementation is required for the County in fiscal year September 30, 2009.  We 
recommend the County begin to formulate a strategy to meet the requirements of the new 
standard. 
 
 



 
Current Status: 
 
 Management is aware of the new standard and is working towards formulating a 
strategy to meet the new requirements. 
 
 
Response: The County Auditor’s Office and the Benefits Department have completed 
an initial review of this accounting standard.  This included reviewing the estimated 
liability of the counties other post employment benefits.  It is the recommendation of the 
Auditor’s office that we implement this accounting standard.  Both departments will 
continue to review this information and prepare for implementation in Fiscal Year 2009. 
 
 
 
 
 



  18.
SAS 112
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Lisa Moore, County Auditor

Submitted
For: Melanie Denny  

Department: County Auditor
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Hear presentation on Statement of Auditing Standard 112.

Background
Presentation will be made by Julie Kiley, and Paula Spiegelhauer of Pattillo, Brown & Hill.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Statement of Auditing Standard

Form Routing/Status
Form Started By: Lisa
Moore  

Started On: 03/27/2008 10:16
AM

Final Approval Date: 03/27/2008 



Statement of Auditing Standard (SAS) 112  
Communicating Internal Control Related Matters Identified in an Audit 

 
In May 2006, the AICPA Auditing Standards Board (ASB) issued Statement on Auditing 
Standards (SAS) No. 112, Communicating Internal Control Matters Identified in an 
Audit.  
 
 This auditing standard establishes definitions for “significant deficiencies” and “material 
weaknesses” in internal controls.   
 
The new definitions could lower the threshold for control deficiencies that must be 
reported by the external auditor.   
 
The result could be an increase in the number of control deficiencies that are reported as a 
result from external financial audits. 
 
Items currently under review are:  
 

• Identify an individual or team that will oversee the preparation for the 
implementation of this standard; 

 
• Identify and document the key controls that support the various financial 

processes; 
 
 

• Determine where the greatest risks of significant deficiencies or material 
weaknesses can occur; 

 
 

• Implement an action plan for areas that need strengthening; and 
 
 

• Prioritize key action steps that can be accomplished this fiscal year. 
 
 
A team is being formulated of various individuals in the Auditor’s Office and key 
departments in the County. 



  19.
PAFR Submission 3-08
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Lisa Moore, County Auditor

Submitted
For: Melanie Denny  

Department: County Auditor
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take action on the 2007 Popular Annual Financial Report.

Background
Due to the size of the file, the information will be sent via email; hard copies of the Report
will be presented in Court
This presentation will be made by David Flores and David Dukes.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
No file(s) attached.

Form Routing/Status
Form Started By: Lisa
Moore  

Started On: 03/27/2008 08:47
AM

Final Approval Date: 03/27/2008 



  20.
Grant Adjustment Notice
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge

Submitted
For: Peggy Vasquez  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on Grant Adjustment Notice for Grant SHSGP FY07.

Background
This grant (SHSGP FY07) was originally awarded in the amount of $189,350.00.
Unfortunately, that amount represented an error by the COG in equally funding the four
HSTF CBRNE Strike Team’s Law Enforcement Teams. The “Equipment for CBRNE Strike
Teams” line item portion of the funding was supposed to be in a ratio to the number of
officers per team. To correct these amounts, GANs have been issued to the four effected
sub-recipients. This Williamson County GAN reduces our grant by $53,771.63, to the
adjusted grant total of $135,578.37. At present, our FY07 grant is “locked” until this GAN
is fully processed. 

Of the adjusted award of $135,578.37, the amount of $35,000 remains applicable to the
project for the Sheriff’s Department’s purchase of the rapid deployment vehicle. The
remaining $100,578.37 will be applied to the Sheriff’s Department’s purchase of various
“personnel protective equipment.” It is my understanding that this protective equipment
will be made up of items previously agreed upon between the tactical teams, the concept
being that CBRNE Strike Teams providing combined regional response should have the
same capabilities and equipment. 

If you should need any additional information, please, just let me know. Once the GAN is
signed, we will need to fax and mail it back to the SAA, so that the account will be
unlocked. 

Thanks for your help, 

Thomas L. Bradford 



Office of Emergency Management 

Williamson County Texas 

512.943.1264 Office 

bbradford@wilco.org 

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Grant

Form Routing/Status
Route Seq Inbox Approved By Date Status
1 Budget Ashlie Koenig 03/24/2008 02:20 PM APRV
2 County Judge Exec Asst. Wendy Coco 03/24/2008 02:54 PM APRV

Form Started By: Peggy Vasquez  
Started On: 03/24/2008 12:16
PM

Final Approval Date: 03/24/2008 



Date of Award

February 25, 2008

Governor's Division of Emergency Management

2007 Grant Adjustment Notice 
for

Williamson County

1. Sub-Recipient Name and Address 2. Prepared by:   Saba, Sherry 3. Award Number:   07-GA 48491-02

Judge Dan Gattis, Sr. 
Williamson County
301 South East Inner Loop, Suite 109
Georgetown, TX 78626

4. Federal Grant Information  

Federal Grant Title: Homeland Security Grant Program

Federal Grant Award Number: 2007-GE-T7-0024

Date Federal Grant Awarded to GDEM: August 13, 2007

Federal Granting Agency: Federal Emergency Management Agency
National Preparedness Directorate 

5. Award Amount and Grant Breakdowns  

Total Award
Amount

$135,578.37

Note: Additional Budget Sheets (Attachment A): No

CCP
97.053 

$0.00

LETPP
97.074 

$135,578.37

MMRS
97.071 

$0.00

SHSP
97.073 

$0.00

UASI
97.008 

$0.00

Other
 

$0.00

This award supersedes all previous awards.      Performance Period:   Oct 12, 2007  to  Feb 28, 2010

6. Statutory Authority for Grant: This project is supported under Public Law 109-295, the Department of Homeland Security
Appropriations Act of 2007. 

7. Method of Payment: Primary method is reimbursement. See the enclosed instructions for the process to follow in the submission of
invoices. 

8. Debarment/Suspension Certification: The Sub-Recipient certifies that the subgrantee and its' contractors/vendors are not
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded by any federal department or agency
and do not appear in the Excluded Parties List System at http://www.epls.gov. 

9. Agency Approval   

Approving GDEM Official: 

Jack Colley, Chief
Division of Emergency Management
Office of the Governor 

Signature of GDEM Official:

10. Sub-Recipient Acceptance   

I have read and understand the attached Terms and Conditions.

Type name and title of Authorized Sub-Recipient official:

 

 

 

 

 

Signature of Sub-Recipient Official:

 

 

 

 

 

11. Enter Employer Identification Number (EIN) / Federal Tax Identification Number:

 

 

 12. Date Signed : 

 

 

13. DUE DATE:   April 10, 2008

Signed award and Direct Deposit Form (if applicable) must be returned to GDEM on or before the above due date.



GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County
AWARD NUMBER 2007 HSGP – 48491

TERMS AND CONDITIONS

PURPOSE AND OVERVIEW 

Sub-grant funds provided shall be used to provide law enforcement and emergency response communities
with enhanced capabilities for detecting, deterring, disrupting, preventing, and responding to potential
threats of manmade, natural disasters and acts of terrorism as described in the federal program guidelines,
specifically: planning, equipment, training and exercise needs. All costs under these categories must be
eligible under OMB Circular No. A-87 Attachment A, located at
http://www.whitehouse.gov/omb/circulars/index.html.

1) AWARD ACCEPTANCE 

The Sub-recipient Agreement is only an offer until the sub-recipient returns the signed copy of the
2007 Sub-recipient Agreement in accordance with the date provided in the transmittal letter and in
the agreement.

2) GUIDANCE

This Sub-recipient is subject to the program guidance contained in the U.S. Department of Homeland
Security (DHS) FY 2007 Homeland Security Grant Program Guidelines and Application Kit. The
Program Guidance and Application Kit can be accessed at
http://www.ojp.usdoj.gov/odp/grants_programs.htm. Federal Emergency Management Agency (FEMA)
periodically publishes Information Bulletins to release, update, amend or clarify grants and programs
which it administers. FEMA's National Preparedness Directorate Information Bulletins can be accessed
at http://www.ojp.usdoj.gov/odp/docs/bulletins.htm and are incorporated by reference into this
sub-grant. This sub-award is also subject to any Homeland Security Grant Program (HSGP) grant
guidance issued by GDEM. 

3) COMPLIANCE - FEDERAL

Sub-recipient hereby assures and certifies compliance with all applicable Federal statutes,
regulations, policies, guidelines, and requirements, including OMB Circulars A-21, A-87, A-102,
A-110, A-122, A-133; Ex. Order 12372 (intergovernmental review of federal programs); and
28 C.F.R. parts 18, 22, 23, 30, 35, 38, 42, 61, and 63, 66 or 70 (administrative requirements
for grants and cooperative agreements).

A.

Sub-recipient will comply with the organizational audit requirements of OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations, as further described in the
current edition of the Office of Grant Operations (OGO)'s Financial Management Guide (Jan
2006) at
http://www.dhs.gov/dhspublic/interweb/assetlibrary/Grants_FinancialManagementGuide.pdf.

B.

When implementing FEMA National Preparedness Directorate funded activities, the
sub-recipient must comply with all federal civil rights laws, to include Title VI of the Civil
Rights Act, as amended. The sub-recipient is required to take reasonable steps to ensure
persons of limited English proficiency have meaningful access to language assistance services
regarding the development of proposals and budgets and conducting FEMA funded activities. 

C.

Sub-recipient agrees to comply with the applicable financial and administrative requirements
set forth in the current edition of the Office of Grant Operations (OGO) Financial Management
Guide located at http://www.ojp.usdoj.gov/oc/. 

D.

Sub-recipient will assist the awarding agency (if necessary) in assuring compliance with
section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order
11593 (identification and protection of historic properties), the Archeological and Historical
Preservation Act of 1974 (16 U.S.C. § 469 a-1 et seq.), and the National Environmental Policy
Act of 1969 (42 U.S.C. § 4321). (Federal Assurance) 

E.

Sub-recipient must comply (and must require contractors to comply) with any applicable
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C.
§ 10604(e)); The Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. §
5672(b)); the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29
U.S.C. § 7 94); the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131-34); the
Education Amendments of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and the Age
Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of
the laws for faith-based and community organizations). (Federal Assurance) 

F.

If the sub-recipient is a governmental entity, it must comply with the requirements of the
Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. § 4601 et
seq.), which govern the treatment of persons displaced as a result of federal and
federally-assisted programs; and (Federal Assurance)

G.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

 COMPLIANCE - FEDERAL (continued)

If the sub-recipient is a governmental entity, it must comply with requirements of 5 U.S.C. §§
1501-08 and §§ 7324-28, which limit certain political activities of State or local government
employees whose principal employment is in connection with an activity financed in whole or in
part by federal assistance. (Federal Assurance)

H.

The sub-recipient will cooperate with any Federal, State or Council of Governments assessments,
national evaluation efforts, or information or data collection requests, including, but not limited
to, the provision of any information required for the assessment or evaluation of any activities
within this project. 

I.

Sub-recipient agrees to comply with any additional requirements set by their Council of
Governments (COG) in the project notes area on the SPARS website for each project, i.e. mutual
aid agreements and UASI working group approvals, if applicable. 

J.

Drug Free Workplace

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part 67,
Subpart F, for grantees, as defined at 28 CFR Part 67 Sections 67.615 and 67.620. The
sub-recipient certifies that it will or will continue to provide a drug-free workplace by: 

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition; 

1.

Establishing an on-going drug-free awareness program to inform employees about the
dangers of drug abuse in the workplace; the grantee's policy of maintaining a drug-free
workplace; any available drug counseling, rehabilitation, and employee assistance
programs; and the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace; 

2.

Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph 3(K)(1); 

3.

Notifying the employee in the statement required by paragraph (3)(K)(1) that, as a
condition of employment under the grant, the employee will abide by the terms of the
statement; and Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar days after
such conviction; 

4.

Notifying the Governor's Division of Emergency Management/State Administrative Agency
(GDEM/SAA), in writing, within 10 calendar days after receiving notice under
subparagraph 3(K)(4), from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to GDEM/SAA. Notice shall include the identification number(s) of each affected grant; 

5.

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 3(K)(4), with respect to any employee who is so convicted 

Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act of
1973, as amended; or 

a.

Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

b.

6.

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1), 2), 3), 4), 5), and 6). (Federal Certification)

7.

K.

4) COMPLIANCE - STATE

To the extent it applies, jurisdiction shall comply with Texas Government Code, Chapter 783, 1 TAC
5.141 et seq., and the Uniform Grant Management Standards, State Uniform Administrative
Requirements for Grants and Cooperative Agreements, Subpart B, ___.14.

5) FAILURE TO COMPLY

GDEM/SAA may suspend or terminate sub-award funding, in whole or in part, or other measures may be
imposed for any of the following reasons: failing to comply with the requirements or statutory objectives
of federal law, failing to make satisfactory progress toward the goals or objectives set forth in the
sub-award application, failing to follow grant agreement requirements or special conditions, failing to
submit required reports, or filing a false certification or other report or document. Satisfactory Progress
is defined as accomplishing the following during the performance period of the grant: deciding what
purchases will be made, ordering the equipment, ensuring the equipment is shipped and received, and
training is accomplished with the equipment (or readied for deployment). All of the aforementioned task
must be accomplished in a timely manner. Special Conditions may be imposed on sub-recipient's
use of grant funds until problems identified during grant monitoring visits conducted by
GDEM audit and compliance personnel are resolved.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

6) CONFLICT OF INTEREST

The sub-recipient will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or
personal gain. 

7) LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and implemented at 28 CFR Part 69, for persons
entering into a grant or cooperative agreement over $100,000, as defined at 28 CFR Part 69, the
sub-recipient certifies that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
sub-recipient, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any Federal grant, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal grant or cooperative agreement;

A.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal grant or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

B.

8) DEBARMENT, SUSPENSION, & OTHER RESPONSIBILITY MATTERS

As required by Executive Order 12549, Debarment and Suspension, and implemented at 28 CFR Part
67, for prospective participants in primary covered transactions, as defined at 28 CFR Part 67, Section
67.510. (Federal Certification)

The sub-recipient certifies that it and its principals and vendors:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced
to a denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered
transactions by any Federal department or agency; sub-recipients can access debarment
information by going to http://www.epls.gov/. 

A.

Have not within a three-year period preceding this application been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; 

B.

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and 

C.

Have not within a three-year period preceding this application had one or more public
transactions (Federal, State, or local) terminated for cause or default; and 

D.

Where the applicant is unable to certify to any of the statements in this certification, he or she
shall attach an explanation to this application. (Federal Certification) 

E.

9) MONITORING

Sub-recipient will provide GDEM, State Auditor, or DHS personnel or their authorized
representative, access to and the right to examine all paper or electronic records related to the
financial assistance. 

A.

Sub-recipient agrees to monitor its program to ensure that federal awards are used for
authorized purposes in compliance with laws, regulations, and the provisions of contracts or grant
agreements and that the performance goals are achieved. In addition, Councils of Governments
will perform periodic monitoring of grant recipients to ensure compliance. 

B.

GDEM/SAA may perform periodic reviews of sub-recipient performance of eligible activities and
approved projects. These reviews may include, without limitation: performance of on-site audit
and compliance monitoring, including inspection of all grant-related records and items,
comparing actual sub-recipient activities to those approved in the sub-award application and
subsequent modifications if any, ensuring that advances have been disbursed in accordance with
applicable guidelines, confirming compliance with grant assurances, verifying information
provided in performance reports and reviewing payment requests, needs and threat assessments
and strategies.

C.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

10) REPORTING 

A-133 Reporting Requirement – All sub-recipients must submit an audit report to the Federal
Audit Clearinghouse if they expended more than $500,000 in federal funds in one fiscal year.
The federal Audit Clearinghouse submission requirements can be found at
http://harvester.census.gov/sac/. A report must be submitted to GDEM/SAA each year this
grant is active. 

A.

Sub-recipient agrees to comply with all reporting requirements and shall provide such
information as required to GDEM/SAA for reporting as noted in the 2007 Federal Grant
Guidelines and/or in accordance with GDEM/SAA guidance. 

B.

Sub-recipient must prepare and submit performance reports to GDEM/SAA for the duration of
the grant performance period or until all grant activities are completed and the grant is formally
closed. Sub-recipient may also be required to submit additional information and data requested
by GDEM/SAA. 

C.

11) USE OF FUNDS 

Sub-recipient understands and agrees that it cannot use any federal funds, either directly or
indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or
policy, at any level of government, without the express prior written approval of OGT. 

A.

The sub-recipient agrees that all allocations and use of funds under this grant will be in
accordance with the Homeland Security Grant Program Guidelines and Application Kit for that
fiscal year and must support the goals and objectives included in the State Homeland Security
Strategic Plan and the Urban Area Homeland Security (UASI) Strategies. 

B.

The sub-recipient official certifies federal funds will be used to supplement existing funds, and
will not replace (supplant) funds that have been appropriated for the same purpose.
Sub-recipient may be required to supply documentation certifying that a reduction in
non-federal resources occurred for reasons other than the receipt or expected receipt of federal
funds.

C.

12) REIMBURSEMENT 

Sub-recipient agrees to make no request for reimbursement prior to return of this agreement
and signed by the authorized sub-recipient representative. 

A.

Sub-recipient agrees to make no request for reimbursement for goods or services procured by
sub-recipient prior to the performance period start date of this agreement.

B.

13) ADVANCE FUNDING 

If a financial hardship exists, a sub-recipient may request an advance of grant funds for
expenditures incurred under this program. Requests must be made in writing by the chief
elected official and submitted to GDEM/SAA. This will be accomplished using the SPARS website
by following the instructions for generating hardship letters. GDEM/SAA will determine whether
an advance will be made. 

A.

If a sub-recipient is approved for an advance, the funds must be deposited in a separate
interest bearing account and are subject to the rules outlined in the Uniform Rule 28 CFR Part
66, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, at http://www.access.gpo.gov/nara/cfr/waisidx_04/28cfrv2_04.html and
the Uniform Rule 28 CFR Part 70, Uniform Administrative Requirements for Grants and
Agreements (including sub-awards) with Institutions of Higher Education, Hospitals, and other
Nonprofit Organizations, at http://www.access.gpo.gov/nara/cfr/waisidx_03/28cfr70_03.html.
Sub-recipients must report any interest earned to GDEM/SAA. Any interest earned in excess of
$100 must, on a quarterly basis, be remitted to: 

United States Department of Health and Human Services
Division of Payment Management Services
P.O. Box 6021
Rockville , MD 20852 

B.

14) TRAINING, EXERCISE, & EQUIPMENT REQUIREMENTS 

Sub-recipient agrees that, during the performance period of this grant, any and all changes to
their sub-recipient agreement regarding planning, training, equipment, and exercises must be
routed through the appropriate reviewing authority, either the local Council of Governments or
Urban Area Security Initiative (UASI) Working Group.  

A.

Sub-recipients must maintain an updated inventory of equipment purchased through this grant
program in accordance with Uniform Grant Management Standards – III, State Uniform
Administrative Requirements For Grants and Cooperative Agreements, Subpart C - Post-Award
Requirements, Reports, Records, Retention, and Enforcement, .32 Equipment and the Office of
Grant Operations Financial Management Guide. 

B.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

14) TRAINING, EXERCISE, & EQUIPMENT REQUIREMENTS (continued) 

The sub-recipient agrees that any equipment purchased with grant funding shall be prominently
marked as follows: “Purchased with funds provided by the U.S. Department of Homeland
Security.” Exceptions to this requirement are limited to items where placing of the marking is
not possible due to the nature of the equipment.

C.

15) URBAN AREAS SECURITY INITATIVE (UASI) GRANTS 

If the sub-recipient is a participant in a UASI program, during the performance period of this
grant, sub-recipient agrees to adhere to the UASI strategy, goals, objectives, and
implementation steps.

A.

Sub-recipient agrees that, during the performance period of this grant, all communications
equipment purchases must be reviewed and approved by the Regional Interoperable
Communications Committee and the UASI points of contact (voting members), if applicable. 

B.

16) UASI NONPROFIT SECURITY GRANT PROGRAM (NSGP) 

The recipient agrees that all allocations, use of funds, and other associated program and
administrative requirements under this grant will be in accordance with the Fiscal Year (FY)
2007 UASI Nonprofit Security Grant Program (NSGP) Program Guidance and Application Kit,
Information Bulletin Number 252, and the FY 2007 UASI NSGP Frequently Asked Questions
(FAQs) Parts 1 and 2. All grant recipients are assumed to have read, understood, and accepted
the FY 2007 UASI NSGP Program Guidance and Application Kit, Information Bulletin Number
252, and the FAQs as binding.

A.

Grant and sub-grant recipients must meet a 75 percent Federal-25 percent grantee soft match
requirement. Grantee and sub-grantee contributions must be from non-Federal sources. For all
costs other than training, the grantee’s match may be met through cash, training investments
related to use of allowable equipment purchased with the grant, or training investments related
to general purpose security and emergency preparedness for staff. In the case of training
projects, awardees must meet the matching requirement through cash. In no event can regular
personnel costs such as salary, overtime, or other operational costs unrelated to training be
used to satisfy the matching requirement.

B.

Nongovernmental organization sub-grantees are required to meet certain National Incident
Management System (NIMS) compliance requirements. All emergency preparedness, response,
and/or security personnel in the nonprofit organization participating in the development,
implementation, and/or operation of resources and/or activities awarded through this grant are
compelled to complete training programs consistent with the NIMS National Standard
Curriculum Development Guide. Minimum training includes IS-700 NIMS: An Introduction.

C.

Grant recipients are responsible for keeping a copy of the 501(c)(3) registration number or IRS
Letter of Recognition of sub-grantees on file. Those grantees who submitted investment
justifications, subsequently selected for award, by nonprofit organizations which do not hold or
have not formally applied for a 501(c)(3) registration number, are responsible for maintaining
an affidavit and/or other indicia certifying or verifying their 501(c)(3) compliance on file for
review by DHS, in accordance with the FY 2007 UASI NSGP Q&A Part 2.

D.

FY 2007 UASI NSGP allowable equipment costs include only the two Authorized Equipment List
(AEL) categories identified in the FY 2007 UASI HSGP Program Guidance and Application Kit.
These categories are 1) Physical Security Enhancement Equipment, and 2) Inspection and
Screening Systems. All allowable equipment costs must fall within these two categories.
Interoperable communications equipment, aesthetic enhancement, including bushes, shrubs, or
flowers, general-use vehicles, or related general-use equipment is prohibited under this grant
program if it does not fall within one of the two previously identified AEL categories.
Additionally, any costs associated with exercises are strictly prohibited. All other training and
management and administrative (M&A) costs must be in accordance with the FY 2007 UASI
NSGP Program Guidance and Application Kit, Information Bulletin Number 252, and the FY 2007
NSGP FAQs Parts 1 and 2.

E.

The recipient also agrees that, when practicable, any equipment purchased with grant funding
shall be prominently marked as follows: "Purchased with funds provided by the U.S.
Department of Homeland Security."

F.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

17) National Incident Management System (NIMS) and the Incident Command System (ICS) 

Sub-recipients must have adopted and be implementing the National Incident Management System
(NIMS) and the Incident Command System (ICS) at the local level. NIMS compliance for 2007 must be
achieved by completing actions outlined in the NIMS Implementation Matrix. Beginning in FY 07
compliance will no longer be measured by self-certification, but will transition to performance-based
questions and a measurement system of metrics. 

Adoption. The jurisdiction or organization must have formally adopted NIMS as its incident
management system through ordinance, court order, or resolution. A copy of the adoption
document should be provided to the Preparedness Section of the Division of Emergency
Management.

A.

Implementation. The jurisdiction or organization must be implementing the principles and
policies of NIMS/ICS, including these major requirements:

B.

Identifying specific NIMS training requirements for local emergency responder and
emergency management positions; then obtaining or providing required training, and
documenting it. For further information on NIMS training, see:
http://www.fema.gov/emergency/nims/nims_training.shtm 

1.

Updating jurisdiction or organization emergency plans and procedures to address the
NIMS/ICS organizational structure, major functions, concepts, policies, and procedures. 

2.

Utilizing NIMS/ICS for day-to-day all-hazard emergency response and during exercises. 3.
Participating in local, regional, or intrastate mutual aid programs. 4.
Maintaining an inventory of emergency response assets, and identifying key assets by
resource typing standards developed by FEMA to facilitate multi-agency response. For
resource typing information, see: http://www.fema.gov/emergency/nims/rm/rt.shtm 

5.

Complete the NIMS baseline assessment and develop a local NIMS implementation plan. 6.
Participate in an all-hazard exercise program based on NIMS that involves responders
from multiple disciplines and multiple jurisdictions. 

7.

For a more detailed description of these requirements, as well as other NIMS implementation
requirements, see http://www.fema.gov/pdf/emergency/nims/imp_mtrx_states.pdf FY 06 NIMS
implementation requirements must be completed by September 30, 2007. 

18) OTHER REQUIREMENTS 

During the performance period of this grant, sub-recipient must maintain an emergency
management plan at the Basic Level of planning preparedness or higher, as prescribed
byGDEM. This may be accomplished by a jurisdiction maintaining its own emergency
management plan or participating in an inter-jurisdictional emergency management program
that meets the required standards. If GDEM identifies deficiencies in the sub-recipient's plan,
sub-recipient will correct deficiencies within 60 days of receiving notice of such deficiencies from
GDEM. 

A.

Projects identified in the State Preparedness Assessment and Reporting Service
(SPARS)(www.texasdpa.com) must identify and relate to the goals and objectives indicated by
the applicable 14 approved project investments for the period of performance of the grant. 

B.

During the performance period of this grant, sub-recipient agrees that it will participate in a
legally-adopted county and/or regional mutual aid agreement. 

C.

During the performance period, the sub-recipient must register as a user of the Texas Regional
Response Network (TRRN) and identify all major resources such as vehicles and trailers,
equipment costing $5,000 or more and specialized teams/response units equipped and/or
trained using grant funds (i.e. hazardous material, decontamination, search and rescue, etc.).
This registration is to ensure jurisdictions or organizations are prepared to make grant funded
resources available to other jurisdictions through mutual aid. 

D.

Sub-recipients must submit Fiscal Year 2007 Indirect Cost Allocation Plan signed by Cognizant
Agency. Plan should be forwarded to the SAA along with the Planning and Administration Grant
Budget Form. 

E.

Council of Governments (COG) will follow guidelines listed in the FY 07 COG Statement of Work. F.
Up to 15% of the program funds for SHSP, UASI and LETPP may be used to support the hiring
of full or part-time personnel to conduct program activities that are allowable under the FY 2007
HSGP (i.e., planning, training program management, exercise program management, etc) The
ceiling on personnel costs does not apply to contractors, and is in addition to eligible
management and administrative (M&A) costs and eligible hiring of intelligence analysts.
Sub-recipients may hire staff only for program management functions, not operational duties.
Hiring planners, training program coordinators, exercise managers, and grant administrators
fall within the scope of allowable program management functions. 

G.

The State's 24 planning regions are voluntary associations of local governments organized
pursuant to state law as regional planning commissions, councils of government, development
councils, and area councils. It is recognized that one of the major functions of state planning
regions as homeland security grant sub-recipients is to perform a wide variety of planning and
some program administration for both their region and on behalf of the cities and counties
within the region that may also be homeland security grant sub-recipients. 

H.
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GOVERNOR'S DIVISION OF EMERGENCY
MANAGEMENT (GDEM) 

HOMELAND SECURITY GRANT
PROGRAM (HSGP)

2007 Grant Adjustment Notice
For

Williamson County

TERMS AND CONDITIONS

19) CLOSING THE GRANT 

The sub-recipient must have all equipment ordered by December 30, 2009. The last day for
submission of invoices is February 28, 2010.

A.

GDEM/SAA will close a sub-award after receiving sub-recipient's final performance report
indicating that all approved work has been completed and all funds have been disbursed,
completing a review to confirm the accuracy of the reported information, and reconciling actual
costs to awards modifications and payments. If the close out review and reconciliation indicates
that the sub-recipient is owed additional funds, GDEM/SAA will send the final payment
automatically to the sub-recipient. If the sub-recipient did not use all the funds received,
GDEM/SAA will issue a Grant Adjustment Notice (GAN) to recover the unused funds. 

B.

GDEM/SAA will unilaterally close out grant if sub recipient does not reconcile account and sign
closeout GAN by June 30, 2010. 

C.

20) PUBLICATIONS 

Sub-recipient acknowledges that FEMA National Preparedness Directorate reserves a
royalty-free, non-exclusive, and irrevocable license to reproduce, publish, or otherwise use, and
authorize others to use, for Federal government purposes: (1) the copyright in any work
developed under an award or sub-award; and (2) any rights of copyright to which a recipient or
sub-recipient purchases ownership with Federal support. The Recipient agrees to consult with
NPD regarding the allocation of any patent rights that arise from, or are purchased with, this
funding.

A.

The sub-recipient agrees that all publications created with funding under this grant shall
prominently contain the following statement: "This Document was prepared under a grant from
the National Preparedness Directorate, United States Department of Homeland Security. Point
of view or opinions expressed in the document are those of the authors and do not necessarily
represent the official position or policies of U.S. Department of Homeland Security."

B.

21) RESTRICTIONS, DISCLAIMERS and NOTICES 

Approval of this award does not indicate approval of any consultant rate in excess of $450 per
day. A detailed justification must be submitted to and approved by GDEM/SAA prior to
obligation or expenditure of such funds. 

A.

In cases where local funding is established by COGs, release of funds by GDEM is contingent
upon regional funding allocation approval by the sub-recipient's COG governing board. 

B.

Notwithstanding any other agreement provisions, the parties hereto understand and agree that
GDEM's obligations under this agreement are contingent upon the receipt of adequate funds to
meet GDEM's liabilities hereunder. GDEM shall not be liable to the Sub-recipient for costs under
this Agreement which exceed the amount specified in the Notice of Sub-recipient Award. 

C.

Notice. All notices or communication required or permitted to be given by either party
hereunder shall be deemed sufficiently given if mailed by registered mail or certified mail,
return receipt requested, or sent by overnight courier, such as Federal Express, to the other
party at its respective address set forth below or to such other address as one party shall give
notice of to the other from time to time hereunder. Mailed notices shall be deemed to be
received on the third business day following the date of mailing. Notices sent by overnight
courier shall be deemed received the following business day. 

Williamson County
Judge Dan Gattis, Sr. 
301 South East Inner Loop, Suite 109
Georgetown, TX 78626

Jack Colley, Chief
Division of Emergency Management
Office of the Governor
PO Box 4087
Austin , TX 78773-0270 

D.
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  21.
NACo Prescription Drug Program 
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Grimes Kathy, Commissioner Pct. #2

Submitted
For: Cynthia Long  

Department: Commissioner Pct. #2
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on participation in the NACo Prescription Drug
Discount Program.

Background
Dr. Morgan and Bride Roberts have reviewed the possibility of the County participating in
the NACo Prescription Drug Discount Program.  Hal Hawes has reviewed the contract for
the County Attorney's Office.

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: NACo Contract
Link: NACo Discount Card
Link: NACo Info Sheet

Form Routing/Status
Route Seq Inbox Approved By Date Status
1 Hal Hawes Hal Hawes 03/26/2008 09:07 AM APRV
2 Jim Gilger Jim Gilger 03/27/2008 09:36 AM APRV
3 Budget Wendy Coco 03/27/2008 10:18 AM APRV
4 County Judge Exec Asst. Wendy Coco 03/27/2008 10:18 AM APRV

Form Started By: Grimes Kathy  
Started On: 03/24/2008 09:30
AM

Final Approval Date: 03/27/2008 



 

Dear County Officials:  

The Prescription Drug Card Program contract is attached. Please review the checklist on p. 1 
of the contract document. Incorrect checklists or contracts will result in a delayed 
implementation of the program.  

Please follow these directions carefully:  
1. Counties, Parishes, Boroughs sign exhibit C of the contract which attaches the county to 
the overall NACo contract. If your county requires a copy of the signature page bearing the 
NACo and Caremark signatures, this can be provided to you via .PDF on request.  
2. Once signed, mail the Exhibit C page (this is on page 15 of the contract with BLANK 
signature lines) and the checklist to:  
Andrew Goldschmidt  
Director of Membership Marketing  
National Association of Counties  
25 Massachusetts Ave, NW 5th Floor  
Washington, DC 20001  
3. Once the contract is received, our executive director will sign it and pass it on to Caremark 
for final signature. You may start your internal planning process to promote the program.  
4. While the final signatures are being completed, please forward your logo or seal via e-mail 
to elandsman@naco.org or agoldschmidt@naco.org (if you prefer, you may have the card 
simply read XYZ County or XYZ CountyRx) and specify the quantity of card brochures you 
would like to order by filling out the checklist. Caremark will draw up proofs for your 
approval. Once they are approved by your county, the materials will be completed and in 
your hands by the time the contract returns with the final signature.  
You may estimate 8-10 weeks from the date the contract is returned until you can 
distribute the cards to your county residents. A key note, any non pre-approved press 
releases or other information to be distributed on the program must come to NACo and 
Caremark’s attention for approval prior to use.  

Please contact me or Andrew if you have any questions or need further information. NACo 
looks forward  
to working with you on this exciting program!  

Sincerely,  
Emily Landsman  
Membership Coordinator, II  
P.S. - If you need to access the collateral materials on the program, you can access those by 
logging in  
to the NACo’s members only portion of the web site at www.naco.org. Please contact me at  
(202) 942-4242 or elandsman@naco.org if you need assistance.  
 

The above message and enclosed attachments are confidential and should not be shared 
outside of the county officials considering the program without permission from NACo.  
 

This checklist is not part of the NACo contract, however, please return it with your signed contract.  
Incomplete or incorrect checklists will delay implementation of the program  
 



 

NACo Prescription Drug Program checklist  

County Name/State: _____________________________________________________  

Date contract returned to NACo: _______________   

1. Who is the ONE contact person in the county with whom we may communicate about this 
program?  
Name and title 
________________________________________________________________________  
Address (w/ City, State, Zip) 
________________________________________________________________________  
________________________________________________________________________  
Phone ________________________________ Fax _________________________________  
E-mail (We must have your e-mail address!) 
________________________________________________  
2. What is your county’s anticipated start-up date for the program? CURRENT START UP 
TIME IS 8-10 WEEKS FROM THE TIME THE CONTRACT IS RETURNED TO NACo. 
Please plan your county’s roll out of the program accordingly. 
__________________________________________  
3. Please choose a design for the discount cards: (YOU MUST CIRCLE ONE)  
a. “County Name” or “County NameRx”  
b. Logo/seal on cards  
a. Be sure to e-mail a black and white logo/seal to agoldschmidt@naco.org  
or elandsman@naco.org in a .jpg or .tiff format  
b. Put “(COUNTY NAME) LOGO” in the subject line of your e-mail  
c. Other. You must contact NACo if you do not choose either a or b.  
4. How many cards are you requesting? (We are advising 20% to 25% of your county’s total 
population, on average. Some counties may need more.)  
_______________________________________________________________________ 
a. What is your county’s population? 
_________________________________________________  
b. Do you need cards/posters in Spanish? How many? 
___________________________________  
5. Please provide a street address for delivery of cards. Cards will be sent via UPS Ground.  
NO PO BOXES!  
________________________________________________________________________ 

________________________________________________________________________  
6. What is your county’s web address (if vailable)?__________________________________  
Will this program have its own page? (Please provide) _____________________________  
What number would county residents call to pick up a card? __________________________  
***************************************************************************Th
is section for NACo use only  
_____________ Copy of signed contract sent to Caremark?  
_____________ Signed contract back from Caremark?  
_____________ Proofs approved?  
Notes:  
 



CAREMARKPCS HEALTH, L.P.  
MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
CONSUMER CARD PROGRAM  
 

THIS RESTATED AGREEMENT (the “Agreement”) is effective beginning March 1, 2006 (the 
“Effective Date”) among National Association of Counties (“Customer”), counties that are members 
of the National Association of Counties (“Member County”) and CaremarkPCS Health, L.P., formerly 
known as AdvancePCS Health, L.P. (“Caremark”), for the purpose of delineating the terms and 
conditions under which Caremark will provide certain managed pharmacy benefit services to Member 
County and Customer. This restated agreement will amend and replace all existing Member County 
Agreements. Customer agrees that it will require each Member County to execute an individual 
agreement with Caremark in the form attached hereto as Exhibit C (the “Member County 
Agreement”) prior to Caremark’s providing Services to such Member County. Caremark will not 
provide Services to Member County prior to the receipt of the Member County’s execution of the 
Member County Agreement.  
1. STATEMENT OF SERVICES / OBLIGATIONS.  
1.2 Services. Caremark will provide Member County the services as set forth in this Section 1, and the 
services described in any attachment, addendum or amendment hereto (collectively the “Services”). 
Caremark may make changes to the Services from time to time so long as such changes do not 
materially alter any of the provisions of this Agreement.  
1.3 Participating Pharmacies. Caremark has created a network of Participating Pharmacies, which 
will perform pharmacy services for Participants.  
1.4 Pharmacy Help Desk and Voice Response Unit. Caremark will provide Participating Pharmacies 
with help desk assistance and access to Caremark’s voice response unit during Caremark’s hours of 
operation.  
1.5 Claims Processing.  
a. Submission of Claims. Caremark will adjudicate Claims submitted by Participating  
Pharmacies to Caremark in accordance with the Participating Pharmacy’s agreement with Caremark 
and the Consumer Card Program.  
b. Collection at Point of Sale. Customer and Member County acknowledge that Participating 
Pharmacies will collect from the Participant one hundred percent (100%) of the applicable prescription 
price, discounted at the rates set forth on Exhibit B as applicable, plus a transaction fee from the 
Participant.  
1.5 Customer Service. Caremark will make available to Customer, Member County and Participants a 
toll free number during those hours of operation maintained by Caremark. Staff will be available to 
answer questions on the Consumer Card Program and Consumer Card Program guidelines.  
1.6 Identification Cards. Caremark will, at its own cost, produce identification cards for Participants, 
which contain Member County’s and Customer’s logo(s). Identification cards will be available to any 
individual the Member County or Customer deem appropriate. Caremark will work with Member 
County on the distribution method for identification cards; provided, however if Member County 
requests that Caremark mail the identification cards to Members, postage and handling charges will 
apply. The Participant shall be responsible for paying for any prescriptions obtained while using the 
identification card.  
1.7 Clinical Services and Drug Utilization Review (“DUR”).  
a. Clinical Services. Caremark may provide to Member County its member compliance  
programs and other programs designed to ensure proper drug utilization and encourage the use of cost-
effective medications. These programs may include mailings to Participants with active prescriptions 
for targeted drug products or drug classes or to let Participants know that they may qualify for 
participation in a clinical trial program. Such mailings may include Participant and drug specific 
information and/or general educational material. Participants, by notifying Caremark, may opt-out of 
such programs.  
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 b. DUR Services. Caremark will provide its automated concurrent DUR Services for Claims.  
The information generated in connection with DUR Services is intended as an economical supplement 
to, and not as a substitute for, the knowledge, expertise, skill, and judgment of physicians, pharmacists, 
or other health care providers in providing patient care. Providers are individually responsible for acting 
or not acting upon information generated and transmitted through the DUR Services, and for 
performing services in each jurisdiction consistent with the scope of their licenses. Notwithstanding 
anything set forth in this Agreement, Caremark will have no obligation to acquire information 
concerning any Participant beyond the information that is included in Caremark’s eligibility records or 
the Claims submitted by Participating Pharmacies in connection with the Consumer Card Program.  
1.8 Formulary Services. Caremark will administer an open formulary for the Member County and will 
provide certain Services that are designed to provide useful clinical information to physicians (the 
“Formulary Services”). Caremark may make changes to the Formulary Services described in this 
Agreement from time to time, and will notify Member County and Customer of any material changes to 
any formulary management programs. In all cases, the prescribing physician shall have final authority 
over the drug that is prescribed to the Participant.  
a. Rebate Contracts. Caremark contracts with certain Manufacturers for Rebate programs.  
b. Disclosure of Manufacturer Fees. Caremark may receive fees or other compensation from 
Manufacturers, including, without limitation, administrative fees not exceeding three percent of the 
aggregate cost of the pharmaceutical products dispensed to participants, and fees for property provided 
or services rendered to a Manufacturer (which may include providing physicians clinical messages 
consistent with the Performance Drug List, as defined below). Caremark’s specialty pharmacies may 
also receive fees from Manufacturers for products and services provided. In addition, Caremark’s mail 
order and specialty pharmacies may negotiate on their own behalf directly with Manufacturers for 
discounts, including rebated discounts based on market share or other factors. The term Rebates as used 
in this Agreement does not include these fees and discounts which belong exclusively to Caremark or 
Caremark’s mail order or specialty pharmacies, respectively.  
c. Participant Authorizations and Disclosures. Customer and Member County shall comply with all 
Laws applicable to it as a sponsor of the Services or as otherwise consistent with its obligations under 
this Agreement.  
d. Additional Participant Discounts. Caremark may provide a program that will provide  
Participants with additional manufacturer discounts on certain drugs at the point of sale. From time to 
time, Caremark may revise the list of drugs that have additional participant discounts. The current list of 
drugs on which Participants may receive additional discounts is available upon request. Caremark will 
timely notify Member County and Customer of any revisions to this list of drugs.  
1.9 Management Reports. Caremark will provide Member County and Customer with Caremark’s 
standard management reports in connection with the Services, which reports may change from time to 
time at Caremark’s discretion. Member County and Customer may elect to receive a reasonable number 
of the standard management reports made available by Caremark.  
1.10 Mail Service Program. Caremark may provide to Member County mail order pharmacy services 
through its mail order pharmacy facilities. For the duration of this Agreement, Member County agrees 
that it will offer only Caremark mail order pharmacy services for its Participants covered under this 
Agreement, as further described below. Caremark shall fill prescriptions for Participants and shall mail 
such drugs or medications to such Participants subject to the following terms and conditions:  
a. Distribution of Information. Caremark shall provide Participants with its standard  
informational material explaining the mail service and the forms necessary for Participants to utilize 
mail service. Participants will have toll-free telephone access to a pharmacist and customer service 
representative.  
Access to a pharmacist will be available 24 hours per day, seven days per week.  
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b. Delivery and Dispensing. Caremark shall dispense through its mail service pharmacy new  
or refill prescription orders upon receipt from a Participant of (i) a valid prescription order or a 
completed refill order form and (ii) the applicable payment. Caremark shall cause the filled 
prescriptions to be mailed to each Participant via common carrier at the address appearing on the face 
of the prescription so long as such addresses are in the United States. Caremark shall not be liable to 
Member County, Customer or Participant for any delay in delivery resulting from circumstances 
beyond Caremark’s control as set forth in Section 6.2. Caremark’s mail order pharmacies may dispense 
drugs even if the prescription is not accompanied by the correct amount however, Member County and 
Customer acknowledge and agree that Caremark may refuse to fill any prescription that is either not 
accompanied by the correct amount and/or for any Participant who has an unpaid balance with 
Caremark.  
1.11 Preferred Drug Program. Caremark and the retail Participating Pharmacies will work together to 
encourage the use of Preferred Drugs by (i) identifying appropriate opportunities for converting a 
prescription from a non-Preferred Drug to a Preferred Drug, and (ii) contacting the Participant and the 
prescriber to request that the prescription be changed to the Preferred Drug. A Preferred Drug is one on 
the Performance Drug List, which has been developed by Caremark as a clinically appropriate and 
economically advantageous subset of the Caremark Formulary, as revised by Caremark from time to 
time.  
1.12 Specialty Pharmacy. Caremark’s specialty pharmacy service will be provided by a Caremark  
specialty pharmacy entity or its affiliate (“Caremark SpecialtyRx”), and offers a distribution channel 
for certain pharmaceutical products that are generally biotechnological in nature, are given by injection, 
or otherwise require special handling (“Specialty Medications”). Caremark SpecialtyRx shall provide 
prescription fulfillment and distribution of Specialty Medications and supplies,  
pharmaceutical care management services, as well as the types of Service that Member County receives 
under this Agreement, including but not limited to customer services, utilization and clinical 
management, integrated reporting and Claims processing (“SpecialtyRx Services”). Caremark 
SpecialtyRx may receive prescriptions from Participants through an affiliated Caremark mail facility or 
directly via the U.S. Mail or commercial carrier at the address specified by Caremark from time to time 
and may also receive prescriptions from physicians by fax or by U.S. Mail/commercial carrier. In 
accordance with the Consumer Card Program, Caremark SpecialtyRx shall dispense Covered Items in 
accordance with those prescriptions and mail the Covered Items to Participants at the designated 
address, so long as such address is located within the United States. Caremark SpecialtyRx may not 
dispense drugs to Participants who fail to submit the correct payment with their prescription.  
Caremark SpecialtyRx pharmaceutical care management services include but may not be limited to: (1) 
patient profiling focusing on the appropriateness of Specialty Medication therapy and care and the 
prevention of drug-drug interactions; (2) patient education materials; and (3) disease management and 
compliance programs with respect to Specialty Medications. As part of these services, Participants will 
be asked to participate in various surveys. Caremark will provide Member County and Customer with a 
list of the Specialty Medications and their corresponding rates (which may vary from Network Rates) 
upon request. Routine supplies (needles, syringes, alcohol swabs) in a  
sufficient quantity will be included at no additional expense.  
2. FEES AND PAYMENT. 2.1 Fees. The parties agree that, in lieu of billing Member County a “per 
Claim” fee for Services, Caremark shall retain 100% of the Rebates as reasonable compensation for the 
Services. Customer and Member County understand and agree that neither they nor any Participant will 
share in the Rebate monies collected from Manufacturers by Caremark.  

2.2 Remedies. In the event Member County or Customer incurs any fee, as identified in Exhibit B, it 
will pay Caremark such fees as reasonable compensation. In the event any such fees apply and Member 
County or Customer fails to pay Caremark by the due date any amount owing, Caremark, after making 
a reasonable effort to collect and upon notice to such Member County or Customer may, in addition to 
its remedies under this Agreement, at Law or in equity, do any or all of the following: (i) suspend 
performance of any or all of Caremark’s obligations under Law or in equity, do any or all of the 
following: (i) suspend performance of any or all of Caremark’s obligations under or in connection with  
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this Agreement with respect to such Member County or Customer, including Caremark’s obligation to 
process Claims or (ii) set off against any amounts payable to such Member County or Customer by any 
amounts due Caremark from such Member County or Customer.  
2.3 Pricing Changes. After the Initial Term of this Agreement, as set forth in Section 7.1, Caremark 
may change the fees applicable to the Consumer Card Program. Caremark will give Customer sixty 
days’ written notice of any change, and such change will take effect on the first day of the month 
following the sixty-day notice period. Customer may object to an increase in fees by providing written 
notice to Caremark at least thirty days before the expiration of the sixty-day notice period. If the parties 
cannot agree on an appropriate fee, this Agreement will terminate at the end of the sixty-day notice 
period. If Customer does not timely object, Customer will have no right to  
terminate this Agreement based on the pricing change.  
3. CUSTOMER AND MEMBER COUNTY OBLIGATIONS.  
3.1 Marketing Materials. The parties agree to use only those marketing brochures and other 
advertising materials pertaining to Customer’s Consumer Card Program (in any medium, including, but 
not limited to, written communications, verbal communications and web based marketing) that have 
been approved by the other. Member County and Customer further agree that they will communicate 
such requirements to its clients or groups and will ensure that such clients or groups comply with the 
requirements of this Section 3.1. Caremark may terminate this Agreement immediately in the event 
Member County or Customer fails to comply with the provisions of this Section 3.1. Caremark will 
provide its standard marketing brochures, advertising materials and mail order forms, as applicable, to 
Member County at no cost. Caremark will work with and support each Member County in marketing 
the Consumer Card Program at no cost. If the cost associated with providing such materials is 
determined by Caremark to be unreasonable or excessive, Customer or Member County shall pay for 
the costs of the materials at a rate to be mutually agreed to by the parties in writing. If Member County 
or Customer elects to use customized brochures or advertising  
materials (in any medium, including but not limited to written communications, verbal communications 
and web based marketing), Member County and Customer will (i) obtain Caremark’s approval on such 
forms, and (ii) pay a reasonable charge, as established by Caremark, for such materials if created or 
provided by Caremark.  
3.2 Support of Consumer Card Program. Customer will recommend and support the Consumer Card 
Program in accordance with the terms of this Agreement.  
4. USE OF AND ACCESS TO INFORMATION.  
4.1 Use of Participant Information. Caremark, Customer and Member County may use, disclose,  
reproduce or adapt information obtained in connection with this Agreement, including Claims (“Claims 
Information”)  
as well as Eligibility Information, in any manner they deem appropriate, except that each party and its 
agents, employees and contractors shall maintain the confidentiality of this information to the extent 
required by applicable Law, and may not use the information in any way prohibited by Law. Any work, 
compilation, processes or inventions developed by Caremark, Customer, Member County or their 
respective agents, employees or contractors, is deemed Confidential Information of such party under 
this Agreement.  
4.2 Right to Audit Rebates. Customer, at its sole expense, may audit a reasonable sample of records  
directly related to Customer’s Rebates once in each twelve-month period (following sixty (60) days 
written notice to [RxClaim] Caremark). Such records shall be limited to information necessary for 
validating the accuracy of the Rebate amounts distributed to Member County by Caremark. The parties 
agree that an independent third-party auditor agreeable to Customer and Caremark shall conduct such 
audit, and that such firm will sign a Caremark confidentiality agreement ensuring that all details and 
terms of all Manufacturer Rebate contracts with Caremark (except the total aggregate amount due to 
Customer) will be treated as confidential to Caremark and will not be revealed in any manner or form 
by or to any person or entity. Furthermore, such audit shall be conducted at Caremark’s office where 
such records are located, during normal business hours, without undue 
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 interference with business activities, and in accordance with reasonable audit procedures.  
5. CONFIDENTIALITY AND INTELLECTUAL PROPERTY.  
5.1 Confidential and Proprietary Information. In connection with this Agreement, each party may  
disclose to the other party certain proprietary or confidential technical and business information, 
databases, trade secrets, and innovations belonging to the disclosing party (“Confidential 
Information”), the value of which might be lost if the proprietary nature or confidentiality of such 
Confidential Information is not maintained. For the purposes of this Section, the contents of this 
Agreement and of any exhibits, amendments, or addenda attached hereto are deemed  
Confidential Information. Furthermore, any work, compilation, processes or inventions developed by 
Caremark, Member County or Customer, or their respective agents, employees or contractors, is 
deemed Confidential Information of such party under this Agreement. Notwithstanding the foregoing, 
Confidential Information may be disclosed by Member County in response to a request made pursuant 
to the Member County’s applicable state Public Records Law, insofar as disclosure is required by that 
Law. Member County shall provide Caremark with (i) notice of its intent to  
disclose Confidential Information and (ii) an opportunity for Caremark to object to such disclosure in 
accordance with Law. Attached hereto as Exhibit D is a copy of this Agreement which redacts certain 
pricing information. Notwithstanding the foregoing, the parties agree that as a matter of convenience, 
Exhibit D may be disclosed by County’s applicable Public Records Law without providing Caremark 
an opportunity to object. Member County agrees to provide Caremark with reasonable notice of its 
disclosure of Exhibit D.  
5.2 Non-Disclosure of Confidential Information. The parties will not (except to the extent expressly 
authorized by this Agreement) disclose Confidential Information of any other to anyone outside of 
Caremark, Member County or Customer, nor will they copy or reproduce any Confidential Information 
of another unless expressly authorized to do so by such party in writing. Each party will disclose 
Confidential Information of another only to its employees who have a need to know the Confidential 
Information in order to accomplish the purpose of this Agreement and who (i) have been informed of 
the confidential and proprietary nature of the Confidential Information, and (ii) have agreed not to 
disclose it to others. In order to preserve and protect the confidential or proprietary nature of any 
Confidential Information and to prevent it from falling into the public domain or into the possession of 
persons not bound to maintain its confidentiality, each party will handle the Confidential Information of 
any other party with the same degree of care that it applies with respect to its own information that it 
considers as confidential and proprietary, but in no event with less than reasonable care.  
5.3 Exceptions and Permitted Disclosures. The receiving party of Confidential Information will not 
be liable for any disclosure or use of Confidential Information which is publicly available or later 
becomes publicly available other than through a breach of this Agreement, or if the Confidential 
Information is shown by written documentation to be known to the receiving party on the date of 
execution of this Agreement, having been received from a source (other than a party to this Agreement) 
that had the right to disclose the Confidential Information.  
5.4 Subpoena. Confidential Information may be disclosed pursuant to a bona fide subpoena if the party 
receiving the bona fide subpoena has given the other party prompt written notice of receipt of the 
subpoena so that the other party can object or otherwise intervene as it deems proper.  
5.5 Return or Destruction of Information. All Confidential Information will remain the property of 
the disclosing party, and the receiving party will return all written or tangible materials, and all copies 
thereof, upon request of the disclosing party. If and to the extent feasible, upon termination of this 
Agreement, Caremark will destroy or will return to Member County or Customer all PHI obtained 
pursuant to this Agreement and shall retain no copies thereof; provided however, that if such return or 
destruction is not reasonably feasible, the provisions of Section 4 of this Agreement shall continue to 
apply to such information after the termination hereof.  
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5.6 Proprietary to Caremark. Member County and Customer acknowledge that the Formulary is  
proprietary to Caremark. Further, all Caremark databases, as well as the software, hard coding, and 
logic used to generate the compilations of information contained in Caremark’s Claims adjudication 
system and in all other databases developed by Caremark or its designees in connection with 
performing Services including identifiers assigned by Caremark, and the format of all reports, printouts, 
and copies there from, and any prior and future versions thereof by any name, are the property of 
Caremark and are protected by copyright which shall be owned by Caremark.  
5.7 Tradenames; Trademarks; and Service Marks. None of the parties hereto may use any  
tradenames, trademarks or service marks of another, or any word or symbol likely to be confused with 
such tradenames, trademarks or service marks, unless authorized in writing or as expressly permitted by 
this Agreement.  
5.8 Remedies. Any unauthorized disclosure or use of Confidential Information would cause Caremark, 
Member County or Customer immediate and irreparable injury or loss that cannot be adequately 
compensated with money damages. Accordingly, if any party hereto fails to comply with this Section 5, 
the other(s) will be entitled to specific performance including immediate issuance of a temporary 
restraining order or preliminary injunction enforcing this Agreement, and to judgment for damages 
(including reasonable attorneys’ fees) caused by the breach, and to any other remedies provided by 
Law.  
6. LIMITATION OF LIABILITY; COMPLIANCE WITH LAW.  
6.1 Warranty. This Agreement is not a contract for the sale of goods. Caremark will perform the  
Services in a good and workmanlike manner in accordance with the customs, practices, and standards 
of providers skilled in the industry. EXCEPT AS WARRANTED IN THIS SECTION 6.1, 
CAREMARK DISCLAIMS ALL EXPRESS AND ALL IMPLIED WARRANTIES OF ANY KIND, 
INCLUDING THE SUITABILITY FOR ANY PARTICULAR PURPOSE OF THE DATA 
GENERATED THROUGH THE CAREMARK SYSTEM. CAREMARK RELIES ON FIRST 
DATABANK, MEDI-SPAN, OR INDUSTRY COMPARABLE DATABASES IN PROVIDING  
CUSTOMER, MEMBER COUNTY AND PARTICIPANTS WITH DRUG UTILIZATION REVIEW 
SERVICES. CAREMARK HAS UTILIZED DUE DILIGENCE IN COLLECTING AND 
REPORTING THE INFORMATION CONTAINED IN THE DATABASES AND HAS OBTAINED 
SUCH INFORMATION FROM SOURCES BELIEVED TO BE RELIABLE. CAREMARK, 
HOWEVER, DOES NOT WARRANT THE ACCURACY OF REPORTS, ALERTS, CODES, 
PRICES, OR OTHER DATA CONTAINED IN THE DATABASES. THE CLINICAL  
INFORMATION CONTAINED IN THE DATABASES AND THE FORMULARY IS INTENDED 
AS A SUPPLEMENT TO, AND NOT A SUBSTITUTE FOR, THE KNOWLEDGE, EXPERTISE, 
SKILL, AND JUDGMENT OF PHYSICIANS, PHARMACISTS, OR OTHER HEALTH-CARE 
PROFESSIONALS INVOLVED IN PARTICIPANT’S CARE. THE ABSENCE OF A WARNING 
FOR A GIVEN DRUG OR DRUG COMBINATION SHALL NOT BE CONSTRUED TO INDICATE 
THAT THE DRUG OR DRUG COMBINATION IS SAFE, APPROPRIATE OR EFFECTIVE FOR 
ANY PARTICIPANT. CAREMARK DOES NOT WARRANT THAT ITS  
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE.  
6.2 Force Majeure. Except for the payment obligations set forth in Section 2 of this Agreement, the  
parties are excused from performance under this Agreement to the extent that a party is prevented from 
performing any obligation, in whole or in part, as a result of causes beyond its reasonable control, 
including, acts of God, war, civildisturbance, court order, governmental intervention, Change in Law, 
nonperformance by the other party or any third party, failures or fluctuations in electrical power, heat, 
light, air conditioning, or telecommunications equipment. Anynonperformance under this Section 6.2 
will not constitute a default or a ground for termination of this Agreement.  
6.3 Indemnity. To the extent permitted by applicable Law applicable to Customer and each Member  
County, Customer and Member County shall indemnify and hold harmless Caremark and its officers, 
directors, employees, agents, successors, and assigns (“Caremark Indemnitees”) for, from and against 
any damages, costs, or attorney’s fees, actually incurred by Caremark a Caremark Indemnitee, as the 
result of a claim brought by any third party or a participant or beneficiary relating to the  
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Services, provided that the Caremark Indemnitee has acted in a manner that is consistent with this 
agreement and applicable standards of care. The foregoing indemnification shall not apply and shall not 
be enforceable to the extent any applicable Law prohibits a Member County from providing such  
indemnification. Caremark shall indemnify and hold harmless Member County, Customer and their 
officers, directors, employees, agents, successors, and assigns (collectively “Customer Indemnitees”) 
for, from and against any damages, costs, or attorney’s fees, actually incurred by any Customer 
Indemnitee, as the result of a third party claim that  Caremark, its officers, directors, employees, agents, 
successors, or assigns acted with negligence, willfully, and/or in violation of applicable standards of 
care, provided that the Customer Indemnitee has acted in a manner that is consistent with this 
Agreement, the Consumer Card Program and applicable standards of care. However, nothing in this 
Agreement is to be construed as a waiver of governmental immunity as offered by the court or state 
law.  
6.4 Compliance with Law. Customer and Member County will comply with all Laws applicable to its 
prescription drug benefit plan, including without limitation insurance licensing, antitrust, consumer 
protection, and any other Laws that may apply. Caremark has no responsibility to advise Member 
County or Customer about the applicability of or compliance with any applicable Law including, 
without limitation, HIPAA, the Employee Retirement Income Security Act, or the Americans with 
Disabilities Act. Caremark will comply with all Laws applicable to it and to the Services it provides 
under this Agreement. Member County and Customer have no responsibility to advise Caremark 
regarding its compliance with any applicable Law. Effective as of September 8, 2005, each party 
certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 1320a-7b(b) 
(“Anti-Kickback Statute”), or the federal “Stark Law,” set forth at 42 U.S.C. § 1395nn (“Stark Law”), 
with respect to the performance of its obligations under this Agreement. Further, Caremark shall ensure 
that individuals meeting the definition of “Covered Persons” (as such term is defined in the Corporate 
Integrity Agreement between the Office of Inspector General of the Department of Health and Human 
Services and AdvancePCS) shall comply with Caremark’s Compliance Program, including training 
related to the Anti-Kickback Statute and the Stark Law. In addition, Caremark’s Code of Conduct and 
policies and procedures on the Anti-Kickback Statute and Stark Law may be accessed at 
http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764.  
6.5 Change in Law. The parties will attempt to equitably adjust the terms of this Agreement to take 
into account any Change in Law or any material change in drug industry practice that materially alters 
the rights or obligations of either party under this Agreement. If the parties are unable to agree upon an 
equitable adjustment within sixty days after either party notifies the other of such a Change in Law or 
material change in drug industry practice, this Agreement will automatically terminate.  
6.6 Limitations. In no event shall either party be liable to the other party, nor shall Caremark be liable 
to any Participant for any indirect, special, or consequential damages or lost profits, arising out of or 
related to performance of this Agreement or a breach of this Agreement, even if advised of the 
possibility of such damages or lost profits. Caremark (and its affiliates, directors, employees, agents, 
successors or assigns) will not be liable for any claim which isasserted by Member County or Customer 
more than ninety days after Member County or Customer is or reasonably should have been aware of 
such claim, and will in no event be liable for any claim which is asserted more than twelve  
months after the event resulting in damages or loss. Caremark does not direct or exercise any control 
over the professional judgment exercised by any pharmacist in dispensing prescriptions or otherwise 
providing pharmaceutical related services at a Participating Pharmacy. Participating Pharmacies are 
independent contractors, not subcontractors or agents of Caremark, and Caremark shall have no liability 
to Member County or Customer for a claim arising out of any act or omission of any Participating 
Pharmacy or its agents or employees.  
7. TERM AND TERMINATION OF AGREEMENT.  
7.1 Term. This Agreement is for an initial term of two years and four months from the Effective Date, 
through July 31, 2008 (the “Initial Term”), and will automatically continue in effect for successive one 
year terms thereafter, subject to the remaining provisions of this Section.  
7.2 Termination. This Agreement may be terminated as follows:  
a. By any party, with or without cause, at the end of the Initial Term or any renewal term, by  
giving written notice to the others at least 60 days prior to the end of such Initial Term or renewal term;  
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b. Automatically, if the parties are unable to agree on an equitable adjustment under Section 6.5  
of this Agreement;  

c. By any party if another materially defaults in its performance of this Agreement and such  
default continues without cure for a period of sixty days after the terminating party provides written 
notice to the defaulting party specifying the nature of the default;  
d. By any party, at its option, if any court, or governmental or regulatory agency issues to  
another party an order or finding of impairment or insolvency, or an order to cease and desist from 
writing business. The party receiving notice of an order or finding must provide the others written 
notice within two business days of receipt;  
e. By any party if another party: (i) makes an assignment for the benefit of creditors; (ii) has a  
petition filed (whether voluntary or involuntary) under Title 11 of the United States Code, or any other 
similar statute now or hereafter in effect; (iii) has a receiver, custodian, conservator, or trustee 
appointed with respect to all or a substantial part of its property; or (iv) has a proceeding commenced 
against it which substantially impairs performance hereunder; or  
f. By Caremark, immediately on written notice to Member County or Customer, if (i) either  
fails to comply with the provisions of Section 3.1 of this Agreement, or (ii) Caremark determines, in its 
sole discretion that Member County or Customer’s program may not fully comply with all applicable 
Laws.  

7.3 Effect of Termination and Survival.  
Sections 4, 5 and 6 of this Agreement, and obligations arising under this Agreement prior to the  
effective date of any termination, will survive termination.  
8. NOTICES.  
All notices under this Agreement must be in writing, delivered in person, sent by certified mail, 
delivered by air courier, or transmitted by facsimile and confirmed in writing (by air courier or certified 
mail) to a party at the facsimile number and address shown in this Agreement. A party may notify the 
other party of any changes in the listed address or facsimile number in accordance with the provisions 
of this Section. All notices are effective upon receipt. Notices to Caremark must be addressed as 
follows:  
Vice President, Client Contract Services  
Caremark Inc.  
2211 Sanders Road, NBT9  
Northbrook, IL 60062  
Fax No.: 847-559-4302  
With a copy to:  
Managing Counsel, Client and Account Services  
Caremark Inc.  
2211 Sanders Road, NBT9  
Northbrook, IL 60062  
Fax No.: 847-559-4879  
Notices to Customer must be addressed as follows:  
National Association of Counties  
440 First Street, NW  
Washington, DC 20001  
Attn: Mr. Andrew Goldschmidt, Director, Membership Marketing  
 Fax No.: (202) 393-2630  

9. MISCELLANEOUS.  
9.1 Entire Agreement; Interpretation; Amendment; Counterparts. This Agreement (including  
exhibits, schedules, attachments, or any addendum to this Agreement) constitutes the entire 
understanding and obligation of the parties with respect to the Services and supersedes any prior 
agreements, writings, or understandings, whether oral or written. 
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The headings in this Agreement are used only for convenience of reference and do not affect  
the meaning or interpretation of any provision. The parties may amend this Agreement only through a 
properly executed writing authorized by both parties. This Agreement may be executed in several 
counterparts, all of which taken together constitute a single agreement between the parties.  
9.2 Binding Effect; Assignment. This Agreement is binding on the parties and their respective  
successors and permitted assigns. None of the parties may assign this Agreement, in whole or in part, 
without the prior written consent of the others (which consent will not be unreasonably withheld); 
except that Caremark may assign this Agreement, in whole or in part, to any entity that controls, is 
controlled by, or is under common control with Caremark. 

9.3 Independent Contractor; Third Parties. The parties to this Agreement are independent 
contractors, and have no other legal relationship under or in connection with this Agreement. No term 
or provision of this Agreement is for the benefit of any person who is not a party hereto (including, 
without limitation, any Participant or broker), and no such party will have any right or cause of action 
hereunder.  
9.4 Waivers. Any failure by a party to comply with any covenant, agreement, or condition herein or in  
any other agreements or instruments executed and delivered hereunder may be waived in writing by the 
party in whose favor such obligation or condition runs; except that failure to insist upon strict 
compliance with any such covenant, agreement, or condition will not operate as a waiver of, or estoppel 
with respect to, any subsequent or other failure.  
9.5 Severability. In the event any term or provision of this Agreement is declared to be invalid or 
illegal for any reason, this Agreement will remain in full force and effect and will be interpreted as 
though such invalid or illegal provision were not a part of this Agreement. The remaining provisions 
will be construed to preserve the intent and purpose of this Agreement and the parties will negotiate in 
good faith to modify any invalidated provisions to preserve each party’s anticipated benefits.  
9.6 Enforcement Costs. If any party hereto institutes an action or proceeding to enforce any rights  
arising under this Agreement, the party prevailing in such action or proceeding will be paid all 
reasonable attorneys’ fees and costs to enforce such rights by the other party, such fees and costs to be 
set by the court, not by a jury, and tobe included in the judgment entered in such proceeding.  
9.7 Authority. Each party represents and warrants that it has the necessary power and authority to enter  
into this Agreement and to consummate the transactions contemplated by this Agreement.  
9.8 Exclusivity. Member County and Customer hereby grant Caremark during the term of this  
Agreement, and any renewals hereof, the exclusive right to provide a Consumer Card Program to 
Member County and Customer. This exclusive right is solely applicable to Participants designated by 
Member County as eligible for the Member County’s discount consumer card program and shall not 
affect any other benefits or programs provided to Participants by Member County. Member County and 
Customer further agree that, during the term of this Agreement and any renewals hereof, it will not 
negotiate, contract, or agree with any drug manufacturer for the purpose of obtaining Rebates or other 
discounts related to Participants under this Agreement. Member County and Customer also agree to 
cancel any existing agreements or contracts with any drug manufacturers related to such drug Rebates 
or discounts as of the Effective Date of this Agreement. In the event of a breach of this Section by 
Member County or Customer, Caremark may terminate this Agreement. By entering into this 
Agreement, Customer does not endorse, and Caremark will not represent Customer’s endorsement of 
any other programs or services which Caremark may offer to a Member County or Participant.  
9.9 Drug Classification and Pricing. Caremark shall use the latest edition of the First DataBank Blue  
Book (with supplements), the Medi-Span Master Drug Pricing Source (with supplements), or any other 
nationally  recognized pricing source as the source for purposes of pricing and classifying drugs (e.g., 
legend vs. over the counter, brand vs. generic) in connection with this Agreement.  
10. DEFINITIONS. The following terms and phrases, when capitalized, have the meanings set forth 
below. a. “AWP” means the average wholesale price of the drug dispensed as set forth in the latest 
edition of the First DataBank Blue Book (with supplements), the Medi-Span Prescription Pricing Guide 
(with supplements) or any other similar nationally recognized reference selected by Caremark.  
b. “Change in Law” means any (i) change in or adoption of any Law, (ii) change in the judicial or  
administrative interpretation of any Law, or (iii) change in the enforcement of any Law, occurring after  
NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 9 of 29  
This document contains proprietary information of Caremark, and may not be used for any purpose other than to evaluate entering into a 
relationship with Caremark, nor may it be duplicated or disclosed to others for any purpose.  
 



the date Customer is implemented or the Effective Date, whichever is earlier. 
c. “Claim(s)” mean those claims processed through the Caremark on-line claims adjudication system or  
otherwise transmitted or processed in accordance with the terms of this Agreement in connection with 
the Consumer Card Program.  
d. “Covered Items” mean the prescription drug benefits for which Participants are eligible pursuant to  
Member County’s drug benefit plan.  
e. “Law” means any federal, state, local or other constitution, charter, act, statute, law, ordinance, code,  
rule, regulation, order, specified standards or objective criteria contained in any applicable permit or 
approval, or other legislative or administrative action of the United States of America, or any state or 
any agency, department, authority, political subdivision or other instrumentality thereof or a decree or 
judgment or order of a court.  
f. “Manufacturer” means a pharmaceutical company that has contracted with Caremark (or its affiliate  
or agent) to offer discounts for pharmaceutical products in connection with Caremark’s Formulary 
Services.  
g. “Maximum Allowable Cost (MAC)” means the then current maximum allowable cost for a  
prescription drug listed as a drug available from more than one Manufacturer in Caremark’s 
pharmaceutical MAC pricing formula, including but not limited to formulas utilizing the Medi-Span 
Master Drug Pricing Source or First Data Bank.  
h. “Participant” means an individual designated by Member County as eligible for Covered Items  
under the terms of the Consumer Card Program.  
i. “Participating Pharmacy” means a pharmacy that has agreed to provide certain pharmacy services  
to Participants in accordance with the terms of its agreement with Caremark. A list of Participating 
Pharmacies can be  
accessed via Caremark’s Internet website, which is subject to change from time to time.  
j. “Rebate(s)” means, for any period, all rebates, reimbursements, or other discounts received under a  
pharmaceutical manufacturer’s discount program with respect to pharmaceutical products dispensed to 
a Participant under the Consumer Card Program for such period.  
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective 
duly authorized  
officers or agents as of the date first above written.  
NATIONAL ASSOCIATION OF COUNTIES  
By:  
Larry E. Naake  
Title: Executive Director  
Date:  
CAREMARKPCS HEALTH, L.P.  
By: CaremarkPCS Health Systems, LLC,  
its General Partner  
Title:  
Date:  
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EXHIBIT A  
ADDITIONAL SERVICES  
Caremark will provide the following services if selected by Customer or Member County for an 
additional fee as set forth in Exhibit B. The Services are subject to change as provided for in the 
Agreement. Capitalized terms not defined herein will have the meanings used in the Agreement.  

 

1. Customer-Specific Programming. If Customer or Member County requests services or changes to  
Services that require customized programming or systems work, Caremark will attempt to estimate the 
time and cost for completion of such work. If Customer or Member County authorizes Caremark to 
perform such work, it will pay Caremark the cost of performing such work at the programming rate set 
forth in Exhibit B.  
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EXHIBIT B  
ADMINISTRATIVE FEES  
National Association of Counties  
Effective March 1, 2006  
As consideration for the Services selected by Member County in accordance with the Agreement, 
Member County will pay  
to Caremark the fees set forth below:  
Administrative Fees  
Per Processed Retail Claim $0.00  
Per Processed Mail Claim $0.00  
As consideration for the Consumer Card Program selected by Member County in accordance with this  
Agreement, Member County will pay to Caremark 100% of the Rebates collected from Manufacturers 
pursuant  
to this Agreement.  
***********************************************************************************  
Consumer Card Program Retail Network Rates 1  
Brand: AWP-13% + $3.50 transaction fee or Usual & Customary  
Generic: AWP-13% + $3.50 transaction fee, MAC + $3.50 transaction fee or Usual & Customary  
Mail Service Rates1  
Brand: AWP-19% + $1.00 dispensing fee  
Generic: AWP-50% + $1.00 dispensing fee  
Specialty Pharmacy Rates2  
AWP-13% + $3.50 dispensing fee  
Other Fees  
Section 1.6 - Card Issuance No charge  
Exhibit A(1) - Customer Specific Programming $150.00/Hour  
Note: Charges or Services not identified above will be quoted upon request.  
1. All claims may be aggregated for purposes of this rate. Actual rates may vary by Participating 
Pharmacy. Certain retail and mail Claims may be excluded from these rates, including but not limited to 
(i) Select Generics, which are generic drugs that enter the market with supply limitations or competitive 
restrictions that limit marketplace competition and (ii) Claims for select injectable drugs and select oral 
drugs that are bio-technological in nature, compound drugs and those requiring special handling.  
2. This rate will apply to Claims for certain drugs filled by Caremark SpecialtyRx, including but not 
limited to Claims for select injectable drugs and select oral drugs that are bio-technological in nature, 
compound drugs and those requiring special handling. All Claims may be aggregated for purposes of 
this rate. Rates for such drugs may vary if filled by a pharmacy other than Caremark SpecialtyRx. 
Certain drugs will be priced separately from, and not be subject to the contracted rate for prescription 
Claims due to, among other things, specialized manufacturer processes, limited availability or 
extraordinary shipping requirements.  
Finance Charges. Invoices are assessed finance charges on the amounts not paid within the terms set 
forth on the invoice.The finance charge shall be in an amount equal to one and one-half percent per 
month, unless such rate exceeds the maximum rate allowable by applicable Law, in which case such 
amounts shall bear interest at the maximum legally allowable rate.  
Contingency. All prices are contingent upon Member County’s full adoption of Caremark’s 
Performance Drug List and  
formulary management and intervention programs.  

 

 

 

 

 

 
NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 13 of 29  
This document contains proprietary information of Caremark, and may not be used for any purpose other than to evaluate entering into a 
relationship with Caremark, nor may it be duplicated or disclosed to others for any purpose.  



EXHIBIT B  
ADMINISTRATIVE FEES  
 

Handling Costs. Customer or Member County is in all events responsible for any postage costs or 
other mailing and handling-related costs incurred by Caremark in connection with the provision of 
Services or additional services, except asto costs associated with standard Consumer Card Program 
materials that are shipped by bulk mail to Customer or Member County.  
 

Taxes. It is the understanding of the parties that Participating Pharmacies shall collect from Participants 
all applicabletaxes for Covered Items, and that Caremark is not liable for the payment of applicable 
taxes. Any other taxes associated with the operation of Member County’s Consumer Card Program are 
the responsibility of Member County.  
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EXHIBIT C  
CAREMARKPCS HEALTH, L.P.  
NATIONAL ASSOCIATION OF COUNTIES  
MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
FOR MEMBER COUNTY  
This Managed Pharmacy Benefit Services Agreement for Member County effective _____________ 
is entered into by and between CaremarkPCS Health, L.P. (“Caremark”) and (“Member County”). 
Reference is hereby made to the Managed Pharmacy Benefit Services Agreement Consumer  
Card Program dated as of March 1, 2006 (the “Agreement”) among National Association of Counties 
(“Customer”), Member County, and Caremark under which Customer has engaged Caremark to 
provide services to prescription drug plans for Customer and its Member Counties. MEMBER 
COUNTY does hereby agree to be bound by, and to assume and perform, each and all of the terms,  
covenants and conditions of the Agreement as Member County (as defined in the Agreement) in the 
same manner and to the same extent as if it were a party thereto. Member County acknowledges and 
agrees that Customer and Caremark may amend all or any portion of the Agreement, except with 
respect to the Initial Term, and Member County hereby agrees to be bound by any such amendment. 
Customer shall give Member County reasonable notice prior to the effective date of any such 
amendment. If such amendment is adverse to Member County or its Participants, Member County may, 
within ninety (90) days of receiving such notice from Customer, terminate its participation in the  
Agreement by giving prior written notice to Customer and Caremark.  

 
Each party certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 
1320a-7b(b) (“Anti-Kickback Statute”), or the federal “Stark Law,” set forth at 42 U.S.C. § 1395nn 
(“Stark Law”), with respect to the performance of its obligations under this Agreement. Further, 
Caremark shall ensure that individuals meeting the definition of “CoveredPersons” (as such term is 
defined in the Corporate Integrity Agreement between the Office of Inspector General of the 
Department of Health and Human Services and AdvancePCS) shall comply with Caremark’s  
Compliance Program, including training related to the Anti-Kickback Statute and the Stark Law. In 
addition, Caremark’s Code of Conduct and policies and procedures on the Anti-Kickback Statute and 
Stark Law may be accessed at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-007764.  
 

Customer and Caremark, by their signatures hereto, accept and agree to Member County’s participation 
with the Agreement under the terms and conditions of the Agreement. By signing this Managed 
Pharmacy Benefit Services Agreement for Member County, Member County acknowledges and agrees 
that the terms of the Agreement have been completely read, fully understood and voluntarily accepted 
and further agrees to be bound thereby.  

 
NATIONAL ASSOCIATION OF COUNTIES  
By:  
Title:  
Date:  
MEMBER COUNTY:  
___________________________________________  
[County Name]  
By:  
Title:  
Date:  
CAREMARKPCS HEALTH, L.P.  
By: CaremarkPCS Health Systems, LLC, its  
General Partner  
By:  
Title:  
Date:  
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EXHIBIT D  
REDACTED CONTRACT  
CAREMARKPCS HEALTH, L.P.  
MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
CONSUMER CARD PROGRAM  
THIS RESTATED AGREEMENT (the “Agreement”) is effective beginning March 1, 2006 (the 
“Effective Date”) among National Association of Counties (“Customer”), counties that are members 
of the National Association of Counties (“Member County”) and CaremarkPCS Health, L.P., formerly 
known as AdvancePCS Health, L.P. (“Caremark”), for the purpose of delineating the terms and 
conditions under which Caremark will provide certain managed pharmacy benefit services to Member 
County and Customer. This restated agreement will amend and replace all existing Member County 
Agreements. Customer agrees that it will require each Member County to execute an individual 
agreement with Caremark in the form attached hereto as Exhibit C (the “Member County 
Agreement”) prior to Caremark’s providing Services to such Member County. Caremark will not 
provide Services to Member County prior to the receipt of the Member County’s execution of the 
Member County Agreement.  

 
1. STATEMENT OF SERVICES / OBLIGATIONS.  

 
1.1 Services. Caremark will provide Member County the services as set forth in this Section 1, and the  
services described in any attachment, addendum or amendment hereto (collectively the “Services”). 
Caremark may make changes to the Services from time to time so long as such changes do not 
materially alter any of the provisions of this Agreement.  
1.2 Participating Pharmacies. Caremark has created a network of Participating Pharmacies, which 
will perform pharmacy services for Participants.  
1.3 Pharmacy Help Desk and Voice Response Unit. Caremark will provide Participating Pharmacies  
with help desk assistance and access to Caremark’s voice response unit during Caremark’s hours of 
operation.  
1.4 Claims Processing.  
a. Submission of Claims. Caremark will adjudicate Claims submitted by Participating  
Pharmacies to Caremark in accordance with the Participating Pharmacy’s agreement with Caremark 
and the Consumer Card Program.  
b. Collection at Point of Sale. Customer and Member County acknowledge that Participating  
Pharmacies will collect from the Participant one hundred percent (100%) of the applicable prescription 
price, discounted at the rates set forth on Exhibit B as applicable, plus a transaction fee from the 
Participant.  
1.5 Customer Service. Caremark will make available to Customer, Member County and Participants a  
toll free number during those hours of operation maintained by Caremark. Staff will be available to 
answer questions on the Consumer Card Program and Consumer Card Program guidelines.  
1.6 Identification Cards. Caremark will, at its own cost, produce identification cards for Participants,  
which contain Member County’s and Customer’s logo(s). Identification cards will be available to any 
individual the Member County or Customer deem appropriate. Caremark will work with Member 
County on the distribution method for identification cards; provided, however if Member County 
requests that Caremark mail the identification cards to Members, postage and handling charges will 
apply. The Participant shall be responsible for paying for any prescriptions obtained while using the 
identification card.  
1.7 Clinical Services and Drug Utilization Review (“DUR”).  
a. Clinical Services. Caremark may provide to Member County its member compliance  
programs and other programs designed to ensure proper drug utilization and encourage the use of cost-
effective  
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EXHIBIT D  
REDACTED CONTRACT  
medications. These programs may include mailings to Participants with active prescriptions for targeted 
drug products or drug classes or to let Participants know that they may qualify for participation in a 
clinical trial program. Such mailings may include Participant and drug specific information and/or 
general educational material. Participants, by notifying Caremark, may opt-out of such programs.  
b. DUR Services. Caremark will provide its automated concurrent DUR Services for Claims.  
The information generated in connection with DUR Services is intended as an economical supplement 
to, and not as a substitute for, the knowledge, expertise, skill, and judgment of physicians, pharmacists, 
or other health care providers in providing patient care. Providers are individually responsible for acting 
or not acting upon information generated and transmitted through the DUR Services, and for 
performing services in each jurisdiction consistent with the scope of their licenses. Notwithstanding 
anything set forth in this Agreement, Caremark will have no obligation to acquire information 
concerning any Participant beyond the information that is included in Caremark’s eligibility records or 
the Claims submitted by Participating Pharmacies in connection with the Consumer Card Program.  
1.8 Formulary Services. Caremark will administer an open formulary for the Member County and will  
provide certain Services that are designed to provide useful clinical information to physicians (the 
“Formulary Services”). Caremark may make changes to the Formulary Services described in this 
Agreement from time to time, and will notify Member County and Customer of any material changes to 
any formulary management programs. In all cases, the prescribing physician shall have final authority 
over the drug that is prescribed to the Participant.  
a. Rebate Contracts. Caremark contracts with certain Manufacturers for Rebate programs.  
b. [REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF  
CAREMARK.]  
c. Participant Authorizations and Disclosures. Customer and Member County shall comply  
with all Laws applicable to it as a sponsor of the Services or as otherwise consistent with its obligations 
under this Agreement.  
d. Additional Participant Discounts. Caremark may provide a program that will provide  
Participants with additional manufacturer discounts on certain drugs at the point of sale. From time to 
time, Caremark may revise the list of drugs that have additional participant discounts. The current list of 
drugs on which Participants may receive additional discounts is available upon request. Caremark will 
timely notify Member County and Customer of any revisions to this list of drugs.  
1.9 Management Reports. Caremark will provide Member County and Customer with Caremark’s  
standard management reports in connection with the Services, which reports may change from time to 
time at Caremark’s discretion. Member County and Customer may elect to receive a reasonable number 
of the standard management reports made available by Caremark.  
1.10 Mail Service Program. Caremark may provide to Member County mail order pharmacy services  
through its mail order pharmacy facilities. For the duration of this Agreement, Member County agrees 
that it will offer only Caremark mail order pharmacy services for its Participants covered under this 
Agreement, as further described below.  

Caremark shall fill prescriptions for Participants and shall mail such drugs or medications to such 
Participants subject to the following terms and conditions:  

a. Distribution of Information. Caremark shall provide Participants with its standard  
informational material explaining the mail service and the forms necessary for Participants to utilize 
mail  
service. Participants will have toll-free telephone access to a pharmacist and customer service 
representative.  
Access to a pharmacist will be available 24 hours per day, seven days per week.  
b. Delivery and Dispensing. Caremark shall dispense through its mail service pharmacy new  
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REDACTED CONTRACT  
or refill prescription orders upon receipt from a Participant of (i) a valid prescription order or a 
completed refill order form and (ii) the applicable payment. Caremark shall cause the filled 
prescriptions to be mailed to each Participant via common carrier at the address appearing on the face 
of the prescription so long as such addresses are in the United States. Caremark shall not be liable to 
Member County, Customer or Participant for any delay in delivery resulting from circumstances 
beyond Caremark’s control as set forth in Section 6.2.  

Caremark’s mail order pharmacies may dispense drugs even if the prescription is not accompanied by 
the correct amount however, Member County and Customer acknowledge and agree that Caremark may 
refuse to fill any prescription that is either not accompanied by the correct amount and/or for any 
Participant who has an unpaid balance with Caremark.  

1.11 Preferred Drug Program. Caremark and the retail Participating Pharmacies will work together to  
encourage the use of Preferred Drugs by (i) identifying appropriate opportunities for converting a 
prescription from a non-Preferred Drug to a Preferred Drug, and (ii) contacting the Participant and the 
prescriber to request that the prescription be changed to the Preferred Drug. A Preferred Drug is one on 
the Performance Drug List, which has been developed by Caremark as a clinically appropriate and 
economically advantageous subset of the Caremark Formulary, as revised by Caremark from time to 
time.  
1.12 Specialty Pharmacy. Caremark’s specialty pharmacy service will be provided by a Caremark  
specialty pharmacy entity or its affiliate (“Caremark SpecialtyRx”), and offers a distribution channel 
for certain pharmaceutical products that are generally biotechnological in nature, are given by injection, 
or otherwise require special handling (“Specialty Medications”).  

Caremark SpecialtyRx shall provide prescription fulfillment and distribution of Specialty Medications 
and supplies, pharmaceutical care management services, as well as the types of Service that Member 
County receives under this Agreement, including but not limited to customer services, utilization and 
clinical management, integrated reporting and Claims processing (“SpecialtyRx Services”).  

Caremark SpecialtyRx may receive prescriptions from Participants through an affiliated Caremark mail 
facility or directly via the U.S. Mail or commercial carrier at the address specified by Caremark from 
time to time and may also receive prescriptions from physicians by fax or by U.S. Mail/commercial 
carrier. In accordance with the Consumer Card Program, Caremark SpecialtyRx shall dispense Covered 
Items in accordance with those prescriptions and mail the Covered Items to Participants at the 
designated address, so long as such address is located within the United States. Caremark SpecialtyRx 
may not dispense drugs to Participants who fail to submit the correct payment with their prescription.  

Caremark SpecialtyRx pharmaceutical care management services include but may not be limited to: (1) 
patient profiling focusing on the appropriateness of Specialty Medication therapy and care and the 
prevention of drug-drug interactions; (2) patient education materials; and (3) disease management and 
compliance programs with respect to Specialty Medications. As part of these services, Participants will 
be asked to participate in various surveys.  

Caremark will provide Member County and Customer with a list of the Specialty Medications and their 
corresponding rates (which may vary from Network Rates) upon request. Routine supplies (needles, 
syringes, alcohol swabs) in a sufficient quantity will be included at no additional expense.  

2. FEES AND PAYMENT.  
2.1 [REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF  
CAREMARK.]  
2.2 Remedies. In the event Member County or Customer incurs any fee, as identified in Exhibit B, it 
will pay Caremark such fees as reasonable compensation. In the event any such fees apply and Member 
County or Customer fails to pay Caremark by the due date any amount owing, Caremark, after making 
a reasonable effort to collect and upon notice to such Member County or Customer may, in addition to 
its remedies under this Agreement, at Law or in equity, do any or all of the following: (i) suspend 
performance of any or all of Caremark’s obligations under  
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EXHIBIT D REDACTED CONTRACT  
or in connection with this Agreement with respect to such Member County or Customer, including 
Caremark’s obligation to process Claims or (ii) set off against any amounts payable to such Member 
County or Customer by any amounts due Caremark from such Member County or Customer.  

2.3 Pricing Changes. After the Initial Term of this Agreement, as set forth in Section 7.1, Caremark 
may change the fees applicable to the Consumer Card Program. Caremark will give Customer sixty 
days’ written notice of any change, and such change will take effect on the first day of the month 
following the sixty-day notice period. Customer may object to an increase in fees by providing written 
notice to Caremark at least thirty days before the expiration of the sixty-day notice period. If the parties 
cannot agree on an appropriate fee, this Agreement will terminate at the end of the sixty-day notice 
period. If Customer does not timely object, Customer will have no right to terminate this Agreement 
based on the pricing change.  

3. CUSTOMER AND MEMBER COUNTY OBLIGATIONS.  
3.1 Marketing Materials. The parties agree to use only those marketing brochures and other 
advertising materials pertaining to Customer’s Consumer Card Program (in any medium, including, but 
not limited to, written communications, verbal communications and web based marketing) that have 
been approved by the other. Member County and Customer further agree that they will communicate 
such requirements to its clients or groups and will ensure that such clients or groups comply with the 
requirements of this Section 3.1. Caremark may terminate this Agreement immediately in the event 
Member County or Customer fails to comply with the provisions of this Section 3.1.  

Caremark will provide its standard marketing brochures, advertising materials and mail order forms, as 
applicable, to Member County at no cost. Caremark will work with and support each Member County 
in marketing the Consumer Card Program at no cost. If the cost associated with providing such 
materials is determined by Caremark to be unreasonable or excessive, Customer or Member County 
shall pay for the costs of the materials at a rate to be mutually agreed to by the parties in writing. If 
Member County or Customer elects to use customized brochures or advertising materials (in any 
medium, including but not limited to written communications, verbal communications and web based  
marketing), Member County and Customer will (i) obtain Caremark’s approval on such forms, and (ii) 
pay a reasonable charge, as established by Caremark, for such materials if created or provided by 
Caremark.  

3.2 Support of Consumer Card Program. Customer will recommend and support the Consumer Card  
Program in accordance with the terms of this Agreement.  

4. USE OF AND ACCESS TO INFORMATION.  

4.1 Use of Participant Information. Caremark, Customer and Member County may use, disclose,  
reproduce or adapt information obtained in connection with this Agreement, including Claims (“Claims 
Information”) as well as Eligibility Information, in any manner they deem appropriate, except that 
each party and its agents, employees and contractors shall maintain the confidentiality of this 
information to the extent required by applicable Law, and may not use the information in any way 
prohibited by Law. Any work, compilation, processes or inventions developed by Caremark, Customer, 
Member County or their respective agents, employees or contractors, is deemed  
Confidential Information of such party under this Agreement.  

4.2 Right to Audit Rebates. Customer, at its sole expense, may audit a reasonable sample of records  
directly related to Customer’s Rebates once in each twelve-month period (following sixty (60) days 
written notice to Caremark). Such records shall be limited to information necessary for validating the 
accuracy of the Rebate amounts distributed to Member County by Caremark. The parties agree that an 
independent third-party auditor agreeable to Customer and Caremark shall conduct such audit, and that 
such firm will sign a Caremark confidentiality agreement ensuring that all details and terms of all 
Manufacturer Rebate contracts with Caremark (except the total aggregate amount due to Customer) will 
be treated as confidential to Caremark and will not be revealed in any manner or form by or to any 
person or entity. Furthermore, such audit shall be conducted at Caremark’s office where such records 
are located, during normal business hours, without undue interference with business activities, and in 
accordance with reasonable audit procedures. 
NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 19 of 29  



EXHIBIT D  REDACTED CONTRACT  
5. CONFIDENTIALITY AND INTELLECTUAL PROPERTY.  
5.1 Confidential and Proprietary Information. In connection with this Agreement, each party may  
disclose to the other party certain proprietary or confidential technical and business information, 
databases, trade secrets, and innovations belonging to the disclosing party (“Confidential 
Information”), the value of which might be lost if the proprietary nature or confidentiality of such 
Confidential Information is not maintained. For the purposes of this Section, the contents of this 
Agreement and of any exhibits, amendments, or addenda attached hereto are deemed Confidential 
Information. Furthermore, any work, compilation, processes or inventions developed by Caremark, 
Member County or Customer, or their respective agents, employees or contractors, is deemed 
Confidential Information of such party under this Agreement. Notwithstanding the foregoing, 
Confidential Information may be disclosed by Member County in response to a request made pursuant 
to the Member County’s applicable state Public Records Law, insofar as disclosure is required by that 
Law. Member County shall provide Caremark with (i) notice of its intent to disclose Confidential 
Information and (ii) an opportunity for Caremark to object to such disclosure in accordance with  
Law. Attached hereto as Exhibit D is a copy of this Agreement which redacts certain pricing 
information. Notwithstanding the foregoing, the parties agree that as a matter of convenience, Exhibit D 
may be disclosed by Member County as required by Member County’s applicable Public Records Law 
without providing Caremark an opportunity to object. Member County agrees to provide Caremark with 
notice of its disclosure of Exhibit D.  

5.2 Non-Disclosure of Confidential Information. The parties will not (except to the extent expressly  
authorized by this Agreement) disclose Confidential Information of any other to anyone outside of 
Caremark, Member County or Customer, nor will they copy or reproduce any Confidential Information 
of another unless expressly authorized to do so by such party in writing. Each party will disclose 
Confidential Information of another only to its employees who have a need to know the Confidential 
Information in order to accomplish the purpose of this Agreement and who (i) have been informed of 
the confidential and proprietary nature of the Confidential Information, and (ii) have agreed not to 
disclose it to others. In order to preserve and protect the confidential or proprietary nature of any  
Confidential Information and to prevent it from falling into the public domain or into the possession of 
persons not bound to maintain its confidentiality, each party will handle the Confidential Information of 
any other party with the same degree of care that it applies with respect to its own information that it 
considers as confidential and proprietary,but in no event with less than reasonable care.  

5.3 Exceptions and Permitted Disclosures. The receiving party of Confidential Information will not 
be liable for any disclosure or use of Confidential Information which is publicly available or later 
becomes publicly available other than through a breach of this Agreement, or if the Confidential 
Information is shown by written documentation to be known to the receiving party on the date of 
execution of this Agreement, having been received from a source (other than a party to this Agreement) 
that had the right to disclose the Confidential Information. 5.4 Subpoena. Confidential Information 
may be disclosed pursuant to a bona fide subpoena if the party receiving the bona fide subpoena has 
given the other party prompt written notice of receipt of the subpoena so that the other party can object 
or otherwise intervene as it deems proper.  

5.5 Return or Destruction of Information. All Confidential Information will remain the property 
of the disclosing party, and the receiving party will return all written or tangible materials, and all 
copies thereof, upon request of the disclosing party. If and to the extent feasible, upon termination of 
this Agreement, Caremark will destroy or will return to Member County or Customer all PHI obtained 
pursuant to this Agreement and shall retain no copies thereof; provided however, that if such return or 
destruction is not reasonably feasible, the provisions of Section 4 of this Agreement shall continue to 
apply to such information after the termination hereof.  
5.6 Proprietary to Caremark. Member County and Customer acknowledge that the Formulary is  
proprietary to Caremark. Further, all Caremark databases, as well as the software, hard coding, and 
logic used to generate the compilations of information contained in Caremark’s Claims adjudication 
system and in all other databases developed by Caremark or its designees in connection with 
performing Services including identifiers assigned by Caremark, and the format of all reports, printouts, 
and copies there from, and any prior and future versions thereof by any name, are the property of 
Caremark and are protected by copyright which shall be owned by Caremark.  
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5.7 Tradenames; Trademarks; and Service Marks. None of the parties hereto may use any  
tradenames, trademarks or service marks of another, or any word or symbol likely to be confused with 
such tradenames, trademarks or service marks, unless authorized in writing or as expressly permitted by 
this Agreement.  
5.8 Remedies. Any unauthorized disclosure or use of Confidential Information would cause Caremark,  
Member County or Customer immediate and irreparable injury or loss that cannot be adequately 
compensated with money damages. Accordingly, if any party hereto fails to comply with this Section 5, 
the other(s) will be entitled to specific performance including immediate issuance of a temporary 
restraining order or preliminary injunction enforcing this Agreement, and to judgment for damages 
(including reasonable attorneys’ fees) caused by the breach, and to any other remedies provided by 
Law.  
6. LIMITATION OF LIABILITY; COMPLIANCE WITH LAW.  
6.1 Warranty. This Agreement is not a contract for the sale of goods. Caremark will perform the  
Services in a good and workmanlike manner in accordance with the customs, practices, and standards 
of providers skilled in the industry. EXCEPT AS WARRANTED IN THIS SECTION 6.1, 
CAREMARK DISCLAIMS ALL EXPRESS AND ALL IMPLIED WARRANTIES OF ANY KIND, 
INCLUDING THE SUITABILITY FOR ANY PARTICULAR PURPOSE OF THE DATA 
GENERATED THROUGH THE CAREMARK SYSTEM. CAREMARK RELIES ON FIRST 
DATABANK, MEDI-SPAN, OR INDUSTRY COMPARABLE DATABASES IN PROVIDING  
CUSTOMER, MEMBER COUNTY AND PARTICIPANTS WITH DRUG UTILIZATION REVIEW 
SERVICES. CAREMARK HAS UTILIZED DUE DILIGENCE IN COLLECTING AND 
REPORTING THE INFORMATION CONTAINED IN THE DATABASES AND HAS OBTAINED 
SUCH INFORMATION FROM SOURCES BELIEVED TO BE RELIABLE. CAREMARK, 
HOWEVER, DOES NOT WARRANT THE ACCURACY OF REPORTS, ALERTS, CODES, 
PRICES, OR OTHER DATA CONTAINED IN THE DATABASES. THE CLINICAL  
INFORMATION CONTAINED IN THE DATABASES AND THE FORMULARY IS INTENDED 
AS A SUPPLEMENT TO, AND NOT A SUBSTITUTE FOR, THE KNOWLEDGE, EXPERTISE, 
SKILL, AND JUDGMENT OF PHYSICIANS, PHARMACISTS, OR OTHER HEALTH-CARE 
PROFESSIONALS INVOLVED IN PARTICIPANT’S CARE. THE ABSENCE OF A WARNING 
FOR A GIVEN DRUG OR DRUG COMBINATION SHALL NOT BE CONSTRUED TO INDICATE 
THAT THE DRUG OR DRUG COMBINATION IS SAFE, APPROPRIATE OR EFFECTIVE FOR 
ANY PARTICIPANT. CAREMARK DOES NOT WARRANT THAT ITS SERVICES WILL BE 
UNINTERRUPTED OR ERROR FREE.  
6.2 Force Majeure. Except for the payment obligations set forth in Section 2 of this Agreement, the  
parties are excused from performance under this Agreement to the extent that a party is prevented from 
performing any obligation, in whole or in part, as a result of causes beyond its reasonable control, 
including, acts of God, war, civil disturbance, court order, governmental intervention, Change in Law, 
nonperformance by the other party or any third party, failures or fluctuations in electrical power, heat, 
light, air conditioning, or telecommunications equipment. Any nonperformance under this Section 6.2 
will not constitute a default or a ground for termination of this Agreement.  

6.3 Indemnity. To the extent permitted by applicable Law applicable to Customer and each Member 
County, Customer and Member County shall indemnify and hold harmless Caremark and its officers, 
directors, employees, agents, successors, and assigns (“Caremark Indemnitees”) for, from and against 
any damages, costs, or attorney’s fees, actually incurred by Caremark a Caremark Indemnitee, as the 
result of a claim brought by any third party or a participant or beneficiary relating to the Services, 
provided that the Caremark Indemnitee has acted in a manner that is consistent with this Agreement and 
applicable standards of care. The foregoing indemnification shall not apply and shall not be enforceable 
to the extent any applicable Law prohibits a Member County from providing such indemnification. 
Caremark shall indemnify and hold harmless Member County, Customer and their officers, directors,  
employees, agents, successors, and assigns (collectively “Customer Indemnitees”) for, from and 
against any damages, costs, or attorney’s fees, actually incurred by any Customer Indemnitee, as the 
result of a third party claim that Caremark, its officers, directors, employees, agents, successors, or 
assigns acted with negligence, willfully, and/or in 
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violation of applicable standards of care, provided that the Customer Indemnitee has acted in a manner 
that is consistent with this Agreement, the Consumer Card Program and applicable standards of care. 
However, nothing in this Agreement is to be construed as a waiver of governmental immunity as 
offered by the court or state law. 6.4 Compliance with Law. Customer and Member County will comply 
with all Laws applicable to its prescription drug benefit plan, including without limitation insurance 
licensing, antitrust, consumer protection, and any other Laws that may apply. Caremark has no 
responsibility to advise Member County or Customer about the applicability of or compliance with any 
applicable Law including, without limitation, HIPAA, the Employee Retirement Income Security Act, 
or the Americans with Disabilities Act. Caremark will comply with all Laws applicable to it and to the 
Services it provides under this Agreement. Member County and Customer have no responsibility to 
advise Caremark regarding its compliance with any applicable Law. Effective as of September 8, 2005, 
each party certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 
1320a-7b(b) (“Anti-Kickback Statute”), or the federal “Stark Law,” set forth at 42 U.S.C. § 1395nn 
(“Stark Law”), with respect to the performance of its obligations under this Agreement. Further, 
Caremark shall ensure that individuals meeting the definition of “Covered Persons” (as such term is 
defined in the Corporate Integrity Agreement between the Office of Inspector General of the 
Department of Health and Human Services and AdvancePCS) shall comply with Caremark’s 
Compliance Program, including training related to the Anti-Kickback Statute and the Stark Law. 
 In addition, Caremark’s Code of Conduct and policies and procedures on the Anti-Kickback Statute 
and Stark Law may be accessed at http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-
007764.  

6.5 Change in Law. The parties will attempt to equitably adjust the terms of this Agreement to take 
into account any Change in Law or any material change in drug industry practice that materially alters 
the rights or obligations of either party under this Agreement. If the parties are unable to agree upon an 
equitable adjustment within sixty days after either party notifies the other of such a Change in Law or 
material change in drug industry practice, this Agreement will automatically terminate.  
6.6 Limitations. In no event shall either party be liable to the other party, nor shall Caremark be liable 
to any Participant for any indirect, special, or consequential damages or lost profits, arising out of or 
related to performance of this Agreement or a breach of this Agreement, even if advised of the 
possibility of such damages or lost profits. Caremark (and its affiliates, directors, employees, agents, 
successors or assigns) will not be liable for any claim which is asserted by Member County or 
Customer more than ninety days after Member County or Customer is or reasonably should have been 
aware of such claim, and will in no event be liable for any claim which is asserted more than twelve  
months after the event resulting in damages or loss. Caremark does not direct or exercise any control 
over the professional judgment exercised by any pharmacist in dispensing prescriptions or otherwise 
providing pharmaceutical related services at a Participating Pharmacy. Participating Pharmacies are 
independent contractors, not subcontractors or agents of Caremark, and Caremark shall have no liability 
to Member County or Customer for a claim arising out of any act or omission of any Participating  
Pharmacy or its agents or employees.  

7. TERM AND TERMINATION OF AGREEMENT.  
7.1 Term. This Agreement is for an initial term of two years and four months from the Effective Date,  
through July 31, 2008 (the “Initial Term”), and will automatically continue in effect for successive one 
year terms thereafter, subject to the remaining provisions of this Section.  
7.2 Termination. This Agreement may be terminated as follows:  
a. By any party, with or without cause, at the end of the Initial Term or any renewal term, by  
giving written notice to the others at least 60 days prior to the end of such Initial Term or renewal term;  
b. Automatically, if the parties are unable to agree on an equitable adjustment under Section 6.5  
of this Agreement;  
c. By any party if another materially defaults in its performance of this Agreement and such default 
continues without cure for a period of sixty days after the terminating party provides written notice to 
the defaulting party specifying the nature of the default; NACo_k3-v2.doc (02/24/2006) [RxClaim] Page 22 of 29  
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d. By any party, at its option, if any court, or governmental or regulatory agency issues to  
another party an order or finding of impairment or insolvency, or an order to cease and desist from 
writing business. The party receiving notice of an order or finding must provide the others written 
notice within two business days of receipt;  
e. By any party if another party: (i) makes an assignment for the benefit of creditors; (ii) has a  
petition filed (whether voluntary or involuntary) under Title 11 of the United States Code, or any other 
similar statute now or hereafter in effect; (iii) has a receiver, custodian, conservator, or trustee 
appointed with respect to all or a substantial part of its property; or (iv) has a proceeding commenced 
against it which substantially impairs performance hereunder; or  
f. By Caremark, immediately on written notice to Member County or Customer, if (i) either  
fails to comply with the provisions of Section 3.1 of this Agreement, or (ii) Caremark determines, in its 
sole discretion that Member County or Customer’s program may not fully comply with all applicable 
Laws.  
7.3 Effect of Termination and Survival.  
Sections 4, 5 and 6 of this Agreement, and obligations arising under this Agreement prior to the  
effective date of any termination, will survive termination.  
8. NOTICES.  
All notices under this Agreement must be in writing, delivered in person, sent by certified mail, 
delivered by air courier, or transmitted by facsimile and confirmed in writing (by air courier or certified 
mail) to a party at the facsimile number and address shown in this Agreement. A party may notify the 
other party of any changes in the listed address or facsimile number in accordance with the provisions 
of this Section. All notices are effective upon receipt.  
Notices to Caremark must be addressed as follows:  
Vice President, Client Contract Services  
Caremark Inc.  
2211 Sanders Road, NBT9  
Northbrook, IL 60062  
Fax No.: 847-559-4302  
With a copy to:  
Managing Counsel, Client and Account Services  
Caremark Inc.  
2211 Sanders Road, NBT9  
Northbrook, IL 60062  
Fax No.: 847-559-4879  
Notices to Customer must be addressed as follows:  
National Association of Counties  
440 First Street, NW  
Washington, DC 20001  
Attn: Mr. Andrew Goldschmidt, Director, Membership Marketing  
Fax No.: (202) 393-2630  
 

9. MISCELLANEOUS.  
9.1 Entire Agreement; Interpretation; Amendment; Counterparts. This Agreement (including  
exhibits, schedules, attachments, or any addendum to this Agreement) constitutes the entire 
understanding and obligation of the parties with respect to the Services and supersedes any prior 
agreements, writings, or understandings, whether oral or written. The headings in this Agreement are 
used only for convenience of reference and do not affect the meaning or interpretation of any provision. 
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The parties may amend this Agreement only through a properly  
executed writing authorized by both parties. This Agreement may be executed in several counterparts, 
all of which taken together constitute a single agreement between the parties.  
9.2 Binding Effect; Assignment. This Agreement is binding on the parties and their respective  
successors and written consent of the others (which consent will not be unreasonably withheld); except 
that Caremark may assign this Agreement, in whole or in part, to any entity that controls, is controlled 
by, or is under common control with Caremark. 

9.3 Independent Contractor; Third Parties. The parties to this Agreement are independent 
contractors, and have no other legal relationship under or in connection with this Agreement. No term 
or provision of this Agreement is for the benefit of any person who is not a party hereto (including, 
without limitation, any Participant or broker), and no such party will have any right or cause of action 
hereunder.  
9.4 Waivers. Any failure by a party to comply with any covenant, agreement, or condition herein or in  
any other agreements or instruments executed and delivered hereunder may be waived in writing by the 
party in whose favor such obligation or condition runs; except that failure to insist upon strict 
compliance with any such covenant, agreement, or condition will not operate as a waiver of, or estoppel 
with respect to, any subsequent or other failure.  

9.5 Severability. In the event any term or provision of this Agreement is declared to be invalid or 
illegal for any reason, this Agreement will remain in full force and effect and will be interpreted as 
though such invalid or illegal provision were not a part of this Agreement. The remaining provisions 
will be construed to preserve the intent and purpose of this Agreement and the parties will negotiate in 
good faith to modify any invalidated provisions to preserve each party’s anticipated benefits.  
9.6 Enforcement Costs. If any party hereto institutes an action or proceeding to enforce any rights  
arising under this Agreement, the party prevailing in such action or proceeding will be paid all 
reasonable attorneys’ fees and costs to enforce such rights by the other party, such fees and costs to be 
set by the court, not by a jury, and tobe included in the judgment entered in such proceeding.  
9.7 Authority. Each party represents and warrants that it has the necessary power and authority to enter  
into this Agreement and to consummate the transactions contemplated by this Agreement.  
9.8 Exclusivity. Member County and Customer hereby grant Caremark during the term of this  
Agreement, and any renewals hereof, the exclusive right to provide a Consumer Card Program to 
Member County and Customer. This exclusive right is solely applicable to Participants designated by 
Member County as eligible for the Member County’s discount consumer card program and shall not 
affect any other benefits or programs provided to Participants by Member County. Member County and 
Customer further agree that, during the term of this Agreement and any renewals hereof, it will not 
negotiate, contract, or agree with any drug manufacturer for the purpose of. Member County and 
Customer also agree to cancel any existing agreements or contracts with any drug manufacturers related 
to such drug Rebates or discounts as of the Effective Date of this Agreement. In the event of a breach of 
this Section by Member County or Customer, Caremark may terminate this Agreement. By entering 
into this Agreement, Customer does not endorse, and Caremark will not represent Customer’s 
endorsement of any other programs or services which Caremark may offer to a  
Member County or Participant.  
9.9 Drug Classification and Pricing. Caremark shall use the latest edition of the First DataBank Blue  
Book (with supplements), the Medi-Span Master Drug Pricing Source (with supplements), or any other 
nationally recognized pricing source as the source for purposes of pricing and classifying drugs (e.g., 
legend vs. over the counter,brand vs. generic) in connection with this Agreement.  
10. DEFINITIONS. The following terms and phrases, when capitalized, have the meanings set forth 
below.  
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a. “AWP” means the average wholesale price of the drug dispensed as set forth in the latest edition of  
the First DataBank Blue Book (with supplements), the Medi-Span Prescription Pricing Guide (with 
supplements) or any other similar nationally recognized reference selected by Caremark.  
b. “Change in Law” means any (i) change in or adoption of any Law, (ii) change in the judicial or  
administrative interpretation of any Law, or (iii) change in the enforcement of any Law, occurring after 
the date Customer is implemented or the Effective Date, whichever is earlier.  
c. “Claim(s)” mean those claims processed through the Caremark on-line claims adjudication system or  
otherwise transmitted or processed in accordance with the terms of this Agreement in connection with 
the Consumer Card Program.  
d. “Covered Items” mean the prescription drug benefits for which Participants are eligible pursuant to  
Member County’s drug benefit plan.  
e. “Law” means any federal, state, local or other constitution, charter, act, statute, law, ordinance, code,  
rule, regulation, order, specified standards or objective criteria contained in any applicable permit or 
approval, or other legislative or administrative action of the United States of America, or any state or 
any agency, department, authority, political subdivision or other instrumentality thereof or a decree or 
judgment or order of a court.  
f. “Manufacturer” means a pharmaceutical company that has contracted with Caremark (or its affiliate  
or agent) to offer discounts for pharmaceutical products in connection with Caremark’s Formulary 
Services.  
g. “Maximum Allowable Cost (MAC)” means the then current maximum allowable cost for a  
prescription drug listed as a drug available from more than one Manufacturer in Caremark’s 
pharmaceutical MAC pricing formula, including but not limited to formulas utilizing the Medi-Span 
Master Drug Pricing Source or First Data Bank.  
h. “Participant” means an individual designated by Member County as eligible for Covered Items  
under the terms of the Consumer Card Program.  
i. “Participating Pharmacy” means a pharmacy that has agreed to provide certain pharmacy services  
to Participants in accordance with the terms of its agreement with Caremark. A list of Participating 
Pharmacies can be accessed via Caremark’s Internet website, which is subject to change from time to 
time.  
j. “Rebate(s)” means, for any period, all rebates, reimbursements, or other discounts received under a  
pharmaceutical manufacturer’s discount program with respect to pharmaceutical products dispensed to 
a Participant under the Consumer Card Program for such period.  
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective 
duly authorized  
officers or agents as of the date first above written.  
NATIONAL ASSOCIATION OF COUNTIES  
By: - Signature on File -  
Larry E. Naake  
Title: Executive Director  
Date:  
CAREMARKPCS HEALTH, L.P.  
By: CaremarkPCS Health Systems, LLC,  
its General Partner  
- Signature on File -  
Title:  
Date:  
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EXHIBIT A  
ADDITIONAL SERVICES  
Caremark will provide the following services if selected by Customer or Member County for an 
additional fee as set forth in Exhibit B. The Services are subject to change as provided for in the 
Agreement. Capitalized terms not defined herein will have the meanings used in the Agreement. 

1. Customer-Specific Programming. If Customer or Member County requests services or changes to  
Services that require customized programming or systems work, Caremark will attempt to estimate the 
time and cost for completion of such work. If Customer or Member County authorizes Caremark to 
perform such work, it will pay Caremark the cost of performing such work at the programming rate set 
forth in Exhibit B.  
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FEES  

 
[REDACTED DUE TO PROPRIETARY AND CONFIDENTIAL INFORMATION OF 
CAREMARK.]  
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EXHIBIT C  
CAREMARKPCS HEALTH, L.P.  
NATIONAL ASSOCIATION OF COUNTIES  
MANAGED PHARMACY BENEFIT SERVICES AGREEMENT  
FOR MEMBER COUNTY  
This Managed Pharmacy Benefit Services Agreement for Member County effective  
is entered into by and between CaremarkPCS Health, L.P. (“Caremark”) and (“Member County”).  
Reference is hereby made to the Managed Pharmacy Benefit Services Agreement Consumer Card 
Program dated as of March 1, 2006(the “Agreement”) among National Association of Counties 
(“Customer”), Member County, and Caremark under which Customer has engaged Caremark to 
provide services to prescription drug plans for Customer and its Member Counties.  

MEMBER COUNTY does hereby agree to be bound by, and to assume and perform, each and all of the 
terms, covenants and conditions of the Agreement as Member County (as defined in the Agreement) in 
the same manner and to the same extent as if it were a party thereto. Member County acknowledges and 
agrees that Customer and Caremark may amend all or any portion of the Agreement, except with 
respect to the Initial Term, and Member County hereby agrees to be bound by any such amendment.  
Customer shall give Member County reasonable notice prior to the effective date of any such 
amendment. If such amendment is adverse to Member County or its Participants, Member County may, 
within ninety (90) days of receiving such notice from Customer, terminate its participation in the 
Agreement by giving prior written notice to Customer and Caremark.  

Each party certifies that it shall not violate the federal anti-kickback statute, set forth at 42 U.S.C. § 
1320a-7b(b) (“Anti-Kickback Statute”), or the federal “Stark Law,” set forth at 42 U.S.C. § 1395nn 
(“Stark Law”), with respect to the performance of its obligations under this Agreement. Further, 
Caremark shall ensure that individuals meeting the definition of “Covered Persons” (as such term is 
defined in the Corporate Integrity Agreement between the Office of Inspector General of the 
Department of Health and Human Services and AdvancePCS) shall comply with Caremark’s 
Compliance Program, including training related to the Anti-Kickback Statute and the Stark Law. In 
addition, Caremark’s Code of Conduct and policies and procedures on the Anti-Kickback Statute and 
Stark Law may be accessed at  http://www.caremark.com/wps/portal/_s.155/3370?cms=CMS-2-
007764.  
 

Customer and Caremark, by their signatures hereto, accept and agree to Member County’s participation 
with the Agreement under the terms and conditions of the Agreement. By signing this Managed 
Pharmacy Benefit Services Agreement for Member County, Member County acknowledges and agrees 
that the terms of the Agreement have been completely read, fully understood and  
voluntarily accepted and further agrees to be bound thereby.  

NATIONAL ASSOCIATION OF COUNTIES  
By: Signature on File  
Title:  
Date:  
MEMBER COUNTY:  
___________________________________________  
[County Name]  
By: Signature on File  
Title:  
Date:  
CAREMARKPCS HEALTH, L.P.  
By: CaremarkPCS Health Systems, LLC, its  
General Partner  
By: Signature on File  
Title:  
Date:  
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WILLIAMSON COUNTY & CITIES HEALTH DISTRICT 

MEMORANDUM 
 

Date:   March 14, 2008     
 
To:   Judge Dan Gattis, Sr., Comm. Lisa Birkman, Comm. Ron Morrison, Comm. Valerie 

Covey, Comm. Cynthia Long, County Auditor David Flores    
 
From:  James K. Morgan, MD, Executive Director WCCHD, and  Bride Roberts, WCCHD 
Community Health Education & Social Services Division Assistant Director 
 
Subject:  National Association of Counties’ (NACo) Prescription Drug Discount Card Program 
 
Recommended Action:   Consider formal participation in the NACo Prescription Drug Discount 
Card Program to make it available to Williamson County residents. 
 
Issue:  
Williamson County is not currently participating in a prescription drug discount card program 
made available through NACo.  This program provides an average discount of 20% on 
prescription drugs that are not covered by insurance or other prescription drug programs and can 
be made available to any county resident, without regard to age, income or insurance status. 
Detailed information about this program, already in use in 64 Texas counties, may be found at 
www.naco.org. There is no cost to participating counties- the contracted pharmacy benefits 
manager recoups costs through manufacturer rebate programs.  
 
Proposal: 
 

• Williamson County to become a participating member county of the NACo Prescription 
Drug Discount Card Program- a “value added” service to be provided by Williamson 
County and made available to any Williamson County resident. 

 
• WCCHD to assist Williamson County in the receipt, storage and distribution of 

prescription drug discount cards to any county resident who would like to take advantage 
of this program.  WCCHD, at the will of the County Judge and Commissioners, would 
act as the county’s agent to administer the program.  Distribution points could include 
WCCHD service sites and any number of other appropriate county offices. 

 
A primary goal: Assisting a greater number of Williamson County residents who are unable 
to afford needed prescription drugs thereby preventing unnecessary morbidity and costs 
WCCHD envisions providing prescription drug discount cards to county residents as a strategy to 
assist more un/underinsured people and conserve funding in other county funded insurance and 
medical assistance programs that are currently utilized to cover drug and medical care costs for 
county residents. WCCHD would distribute prescription discount cards together with: 
 

• Information sheets regarding low cost generic medications available though pharmacies 
such as Walmart, Target and HEB. 

• Information regarding how qualifying persons may apply to manufacturers’ Patient 
Assistance Programs (PAP’s) for donated medications. 

 
WCCHD would continue to assist residents enrolled in the County Indigent Health Care Program, 
or WilCo Care Card Program in accessing all available prescription discount/assistance programs 
to supplement the current coverage limit of three prescription drugs per month. 



From the National Association of Counties website: 

FOR IMMEDIATE RELEASE 
February 2008 
 
Consumers save more than $60 million nationwide 
with NACo’s Prescription Drug Discount Card Program 

Counties helping residents save 22% on prescription purchases 

WASHINGTON, D.C. – The National Association of Counties’ (NACo) Prescription Drug Discount Card 
Program, available to millions of Americans of any age, income level or health condition, has saved 
consumers more than $60 million on their prescription drug purchases at their local pharmacy. 

In May 2005, the NACo Board of Directors made the program available to all member counties after a 
highly successful launch in 2004 as a 17-county pilot program in partnership with CVS/Caremark, Inc. of 
Nashville, Tenn.   

Since the program began, $60.6 million has been saved by consumers on more than 5.5 million 
prescriptions filled using the NACo discount card.   The average savings is about 22 percent per 
prescription.  The actual savings per purchase ranges from 13 to 34 percent, depending on the drug.  

More than 920 counties are participating nationwide, with hundreds of other counties considering it. 

The NACo prescription drug discount cards are free to obtain and easy to use.  There are no age, health or 
income restrictions on who can use the cards and there are no registration forms the fill out.  The program 
offers uninsured or underinsured consumers with immediate, at-the-register discounts on their prescription 
drug purchases through a nationwide network of 57,000 participating pharmacists.  The card can be used by 
senior citizens and by counties for jail inmates.   (See Q & A document below for more information) 

“NACo’s Prescription Drug Discount Card Program has easily surpassed our expectations,” said NACo 
President Eric Coleman, commissioner, Oakland County, Mich. “People are saving an average of 22 
percent on their prescriptions hassle-free thanks to their local county board or legislature.  It’s almost too 
good to be true.” 

According to NACo Executive Director Larry E. Naake, county leaders asked what the national association 
could do to really help their residents deal with the high cost of prescription drugs.  

“We came to the conclusion that helping people save money on their prescriptions was a real benefit we 
could offer,” Naake said.  “After a committee of county officials reviewed proposals from several 
companies, NACo entered into a partnership with Caremark to administer the program.  It’s been a 
tremendous success.” 

There is no cost to the county, county taxpayers, or consumers to participate in the program.  
CVS/Caremark negotiates the discounts directly with the pharmacies.  Neither NACo nor the participating 
counties receive any revenue from the program. 

The NACo card cannot be used in conjunction with other prescription drug insurance on any one purchase.  
However, consumers with insurance are allowed to use the card to purchase prescriptions that are not 
covered by their insurance. 

For more information abut the program, visit www.naco.org.   

### 

The National Association of Counties (NACo) is the only national organization that represents county 
governments in the United States.  Founded in 1935, NACo provides essential services to the nation’s 3,066 
counties.  NACo advances issues with a unified voice before the federal government, improves the public's 
understanding of county government, assists counties in finding and sharing innovative solutions through 



education and research, and provides value-added services to save counties and taxpayers money.  For 
more information about NACo, visit www.naco.org 

What is the NACo Prescription Discount Program? 
NACo, in partnership with CVS/Caremark Rx, Inc. of Nashville, Tenn., have created the NACo 
Prescription Discount Card Program to help consumers residing in NACo member counties save money on 
their prescription drug purchases at participating pharmacies.  Specifically, the free cards provide at-the-
register savings for consumers who have no prescription drug insurance or need certain medications that 
are not covered by their insurance.  NACo provides the cards as a benefit to its member counties. 

How much will consumers save? 
The average savings is about 22 percent.  Savings may range from 13 to 34 percent depending on the 
medication.  Consumers may save up to 50 percent on mail order purchases. 

What are the costs associated with the program? 
There is no cost to the county, county taxpayers, or consumers to participate.  Caremark negotiates the 
discounts directly with participating pharmacies.  Neither NACo nor the participating counties receive any 
revenue from the program. 

How easy is it to participate? 
There are no enrollment fees, no forms to fill out, no age or income requirements, and no medical condition 
restrictions for consumers to use the NACo card.  In addition, the entire family is covered with just one 
card and virtually all commonly prescribed medicine is covered. 

Who is eligible to obtain and use the card? 
The NACo prescription discount cards are provided free to residents living in participating NACo member 
counties across the country.  A national network of more than 57,000 retail pharmacies will honor the card. 

Can consumers use their card in conjunction with their insurance to get a bigger discount? 
No.  The NACo card cannot be used in conjunction with other prescription drug insurance on any one 
purchase.  However, consumers with insurance are allowed to use the card to purchase prescriptions that 
are not covered by their insurance. 

Will consumers always receive the lowest retail price? 
Yes.  On occasion, pharmacies will price a particular medication lower than the discount rate available with 
the NACo card.  If that occurs, consumers will receive the lower price.  Either way, consumers will always 
receive the best price available. 

Does the county have to track who has the cards or monitor card use? 
No.  Counties need only to make the cards available to residents.  

For more information about NACo and the program, visit:  

www.naco.org 

National Association of Counties • 25 Massachusetts Ave. NW • Washington DC 20001-2080 • 202-
393-6226 
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ILA for Installation of Water Tower Communication Devices
Commissioners Court - Regular Session
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Information
Agenda Item
Discuss and take action on ILA with the City of Florence for installation of Water Tower
Communications Devices.
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Attachments
Link: ILACommDevices
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INTERLOCAL AGREEMENT 
FOR THE  

INSTALLATION OF COMMUNICATION DEVICES 
 
 

THIS INTERLOCAL AGREEMENT (“Agreement”) is made and entered into by and 
between the CITY OF FLORENCE, TEXAS (“City”) and WILLIAMSON COUNTY, TEXAS 
(“County”), both being political subdivisions of the State of Texas. 
 

WITNESSETH: 
 

WHEREAS, V.T.C.A., Government Code, Chapter 791, the Texas Interlocal 
Cooperation Act, provides that any one or more public agencies may contract with each other for 
the performance of governmental functions or services for the promotion and protection of the 
health and welfare of the inhabitants of this State and the mutual benefit of the parties; and 
 

WHEREAS, the County desires to utilize an elevated water storage tank located in 
Florence, Texas (the “Water Tower”) for the purpose of attaching and installing thereto, and 
operating and maintaining antennas and other related equipment for wireless communications 
(collectively referred to herein as “Communication Devices”); and 
 

WHEREAS, both the County and the City will benefit from the use of the 
Communication Devices since the implementation of such devices will support public safety 
communications between such entities in and around the City; 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the undersigned parties agree as follows: 
 

I. FINDINGS 
 

A. Recitals.  The recitals set forth above are incorporated herein for all purposes and are 
found by the parties to be true and correct. It is further found and determined that the City and 
the County have authorized and approved this Agreement by resolution or order adopted by their 
respective bodies, and that this agreement will be in full force and effect when approved by each 
party.  

 
B. Attachment.  The City does hereby agree to allow the County to attach the 
Communication Devices to the Water Tower.  The County is responsible for installation and 
maintenance of the Communication Devices.  All installation, including the method of 
attachment and maintenance, shall be performed at the sole discretion of the County.   

 
C. Access.   The City agrees to provide County with unrestricted access to the Water Tower 
site for the purpose of said installation and maintenance. 

 



D. Ownership of Communication Devices.  The City hereby acknowledges and agrees that 
the Communication Devices shall, at all times, remain the property of the County and that the 
City shall not ever have any claim of any kind to such property. 

 
E. Cost of Utilities.  The City shall be fully responsible for the costs of utilities that are 
necessary for the successful operation of the Communication Devices.  Such utility costs shall 
include the installation of utilities to the Water Tower site, as well as the monthly utility costs 
associated with the operation of the Communication Devices.  

 
F. Exclusivity.  The City agrees to not allow any other communications equipment to be 
installed on the Water Tower without the prior express written consent of the County. 
 

II. Term of Agreement; Termination and Consideration 
 

A. Term of Agreement.  The term of this Agreement shall commence on the date of the last 
party’s execution hereof and shall continue thereafter for a period of one (1) year.  Following the 
initial first year term, this Agreement shall automatically renew each year for successive terms of 
one (1) year, unless otherwise terminated as set forth herein. 
 
B. Termination for Convenience.  Either party may terminate this Agreement for 
convenience and without cause or further liability upon sixty (60) business day’s written notice 
to the other party.  No penalty will be assessed for either party’s termination of this Agreement for 
convenience. 

 
C.   Termination for Cause.   If either party commits an Event of Breach (a breach of any 
of the covenants, terms and/or conditions of this Agreement), the non-breaching party shall 
deliver written notice of such Event of Breach to the breaching party.  Such notice must specify 
the nature of the Event of Breach and inform the breaching party that unless the Event of Breach 
is cured within three (3) business days of receipt of the notice, additional steps may be taken to 
terminate this Agreement.  If the breaching party begins a good faith attempt to cure the Event of 
Breach within three (3) business days, then and in that instance, the three (3) business day period 
may be extended by the non-breaching party, so long as the breaching party continues to 
prosecute a cure diligently to completion and continues to make a good faith attempt to cure the 
Event of Breach.  If, in the opinion of the non-breaching party, the breaching party does not cure 
the breach within three (3) business days or otherwise fails to make any diligent attempt to 
correct the Event of Breach, the breaching party shall be deemed to be in breach and the non-
breaching party may, in addition to seeking the remedies available hereunder and under the law, 
terminate this Agreement. 
 
D. Consideration.  The parties acknowledge that the Communication Devices shall equally 
benefit both the County and the City and due to such equal benefit, the City hereby agrees to not 
charge any fees for the County’s attachment of the Communication Devices to the City’s Water 
Tower.   
 
 
 



 
III. General and Miscellaneous 

 
A. Prior Written Agreements. This Agreement is without regard to any and all prior 
written contracts or agreements between the City and the County regarding any other subject or 
matter, and does not modify, amend, ratify, confirm or renew any such other prior contract or 
agreement between the parties. 
 
B. Force Majeure.  If the party obligated to perform is prevented from performance by an 
act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the 
fault or negligence of said party, the other party shall grant such party relief from the 
performance of this Agreement.  The burden of proof for the need of such relief shall rest upon 
the party obligated to perform.  To obtain release based on force majeure, the party obligated to 
perform shall file a written request with the other party. 

 
C. Notice. Any notice to be given hereunder shall be in writing and may be affected by 
personal delivery, in writing or by registered or certified mail, return receipt requested, addressed 
to the proper party, at the following address: 

 
CITY:   ______________________________ 

______________________________  
   ______________________________  
 
 
COUNTY:  Williamson County Judge 

Dan A. Gattis (or successor) 
710 Main Street, Ste. 101 
Georgetown, Texas 78626 

 
 
With copy to:  Williamson County Attorney 

Jana Duty (or successor) 
405 M.L.K. Street, Box #7 
Georgetown, Texas 78626 

   
 
 and to:  Williamson County  
    Emergency Communications 
    c/o:  Patrick Cobb 
    Chief of Operations 
    321 N. 8th Street 
    Georgetown, Texas 78626 
 

D. Other Services.  Nothing in this Agreement shall be deemed to create, by implication or 
otherwise, any duty or responsibility of either of the parties to undertake or not to undertake any 



other or to provide or to not provide any service, except as specifically set forth in this 
Agreement or in a separate written instrument executed by both parties.  

 
E. Governmental Immunity.  Nothing in this Agreement shall be deemed to waive, modify 
or amend any legal defense available at law or in equity to either of the parties nor to create any 
legal rights or claim on behalf of any third party. Neither the City nor the County waives, 
modifies. or alters to any extent whatsoever the availability of the defense of governmental 
immunity under the laws of the State of Texas and of the United States. 

 
F. Amendments and Modifications.  This Agreement may not be amended or modified 
except in writing executed by both the City and the County, and authorized by their respective 
governing bodies. 

 
G. Severability.  If any provision of this Agreement shall be held invalid or unenforceable 
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable 
any other provision hereof, but rather this entire Agreement will be construed as if not containing 
the particular invalid or unenforceable provision or provisions, and the rights and obligation of 
the parties shall be construed and enforced in accordance therewith. The parties acknowledge 
that if any provision of this Agreement is determined to be invalid or unenforceable, it is their 
desire and intention that such provision be reformed and construed in such a manner that it will, 
to the maximum extent practicable, give effect to the intent of this Agreement and be deemed to 
be validated and enforceable. 
 
H. Gender, Number and Headings.  Words of any gender used in this Agreement shall be 
held and construed to include any other gender, and words in the singular number shall be held to 
include the plural, unless the context otherwise requires. The headings and section numbers are 
for convenience only and shall not be considered in interpreting or construing this Agreement.  
 
I. Execution in Counterparts.  This Agreement may be simultaneously executed in several 
counterparts, each of which shall be an original and all of which shall be considered fully 
executed as of the latest date written below, when all parties have executed an identical 
counterpart, notwithstanding that all signatures may not appear on the same counterpart. 

 
J. Entire Agreement.   This Agreement represents the entire and integrated agreement 
between the parties hereto and supersedes all prior negotiations, representations, or agreements, 
either oral or written.  THE PARTIES UNDERSTAND, AGREE, AND DECLARE THAT NO PROMISE, 
WARRANTY, STATEMENT, OR REPRESENTATION OF ANY KIND WHATSOEVER WHICH IS NOT 
EXPRESSLY STATED IN THIS AGREEMENT HAS BEEN MADE BY ANY PARTY, OR ITS RESPECTIVE 
OFFICERS, EMPLOYEES, OR OTHER AGENTS. 

 
 
 
 
 
 
 



 
IN WITNESS WHEREOF, the parties have executed this Agreement by their officers 
thereunto duly authorized. 
 
CITY OF FLORENCE, TEXAS 
 
By:          
 Paul Ward, Mayor 
 
Date:        , 20  
 
 
ATTEST: 
 
By:          
Printed Name:       
Title:   City Secretary      
Date:        , 20  
 
 
 
WILLIAMSON COUNTY, TEXAS 
 
 
By:         
 Dan A. Gattis, County Judge 
 
Date:        , 20  
 
 
Approved as to Form: 
 
By:        

Hal C. Hawes, 
Assistant Williamson  
County Attorney 

 
By:        

James Gilger, CPA, 
Williamson County Contract  
Management Auditor 

 
 



RESOLUTION NO.      
 
A RESOLUTION OF THE FLORENCE CITY COUNCIL 
AUTHORIZING THE MAYOR TO EXECUTE THE INTERLOCAL 
AGREEMENT ALLOWING WILLIAMSON COUNTY TO 
ATTACH ANTENNAS AND RELATED WIRELESS 
COMMUNICATION EQUIPMENT TO THE ELEVATED WATER 
STORAGE TANK LOCATED IN FLORENCE, TEXAS. 

 
WHEREAS, it is the desire of the City of Florence to allow Williamson County the right to 
attach antennas and related wireless communication equipment (“Communication Devices”) to 
the elevated water storage tank (“Water Tower”) located in the City of Florence, Texas; and 
 
WHEREAS, Williamson County desires said access to the Water Tower site to facilitate 
technology related communication between the entities and agencies in and around the City of 
Florence; and 
 
WHEREAS, the Florence City Council is authorizing the Mayor to execute said Interlocal 
Agreement; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF FLORENCE, TEXAS that the Florence City Council hereby authorizes the Mayor to 
execute the Interlocal Agreement to allow Williamson County the right to attach the 
Communication Devices to the Water Tower located in Florence, Texas. 
 
CONSIDERED and RESOLVED on this the    day of   , 20 . 
 
 

THE CITY OF FLORENCE, TEXAS 
 
      
 Paul Ward, Mayor 

 
ATTEST: 
 
By:          
 
Printed Name:       
 
Title:   City Secretary      
 
 
 



  23.
MOU
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Peggy Vasquez, County Judge

Submitted
For: Dan Gattis  

Department: County Judge
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Discuss and take appropriate action on Memorandum of Understanding with City of Round
Rock.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: MOU

Form Routing/Status
Route Seq Inbox Approved By Date Status
1 Budget Ashlie Koenig 03/24/2008 02:22 PM APRV
2 County Judge Exec Asst. Wendy Coco 03/24/2008 02:54 PM APRV

Form Started By: Peggy Vasquez  
Started On: 03/24/2008 12:46
PM

Final Approval Date: 03/24/2008 









  24.
Change Bid Opening Date for US 79 Section 5B Road Project
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Patrick Strittmatter, Purchasing

Submitted
For: Bob Space  

Department: Purchasing
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Consider authorizing the re-setting of bid opening date from April 9, 2008 to April 16,
2008 at 2:00pm in the Purchasing Department for US 79 Section 5B road project.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
No file(s) attached.

Form Routing/Status

Form Started By: Patrick Strittmatter   Started On: 03/27/2008 07:27
AM

Final Approval Date: 03/27/2008 



  25.
Rene' Bates Auctioneers, Inc. Agreement
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Patrick Strittmatter, Purchasing

Submitted
For: Bob Space  

Department: Purchasing
Agenda
Area: Regular Agenda Items

Information
Agenda Item
Consider approving the Agreement for Online Auctioneering Services with Rene’ Bates
Auctioneers, Inc., allowing the County to use Rene’ Bates as an online auction provider to
sell off surplus vehicles, machinery, and goods.

Background

Fiscal Impact
From/To Acct No. Description Amount

Attachments
Link: Rene' Bates Agreement

Form Routing/Status

Form Started By: Patrick Strittmatter   Started On: 03/27/2008 07:16
AM

Final Approval Date: 03/27/2008 



 

AGREEMENT FOR ONLINE AUCTIONEERING SERVICES 
 

This Agreement for Online Auctioneering Services (“Agreement”) is between Rene’ Bates 
Auctioneers, Inc., a Texas corporation having its principal place of business at 4660 CR 1006, 
McKinney, Texas 75701 (“RBAI”); and Williamson County, Texas, a political subdivision of the 
State of Texas, having an address of 710 Main Street, Suite 101, Georgetown, Texas 78626 
(“County”). 

WITNESSETH: 
 

WHEREAS, County currently has fleet vehicles, heavy equipment and other 
miscellaneous items that it desires to auction to bidders wishing to purchase such property; 

 
WHEREAS, RBAI is in the business of auctioning the types of property that County 

intends to sell;  
 
WHEREAS, RBAI, as a part of its business, provides sellers, such as County, with an 

ability to list items for sale on an online internet auction system and potential purchasers may bid 
upon such items via said system; 
 

WHEREAS, County wishes to retain RBAI, on an as needed basis, for the purposes of 
auctioning specific items of property, and RBAI wishes to provide online auctioning services to 
County; and 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein, the parties agree as follows: 
 

ARTICLE I 
OBLIGATIONS AND RESPONSIBILITIES  

OF THE PARTIES 
 
 
A. Obligations and Responsibilities of RBAI:  RBAI hereby agrees to: 

 
1. Conduct online auctions, on an as needed basis, for County upon its request; 

 
2. Work with County to set starting prices for each online auction item (Both parties 

should agree on the starting prices); 
 
3. Complete and send to County Federal AS – IS/WHERE IS forms for all vehicles and 

heavy equipment that are auctioned by RBAI; 
 
4. Post all necessary online auction information on www.renebates.com (“Website”) and 

display auction items for one month to two weeks prior to the closing date of each 
online auction conducted; 

 



 

5. When a new County auction is added to the Website, RBAI shall notify, by e-mail, 
each of its online auction customers of the County’s new upcoming auction;   

 
6. In addition to the above described email notification, RBAI may, at its discretion, 

purchase and provide advertising for each auction that is conducted pursuant to the 
terms of this Agreement.  Such advertising for each auction may include local 
newspaper ads, ads in trade journals, and delivery of regular hard copy brochures to 
RBAI’s past auction customers; provided, however, the County shall be responsible 
for placing and purchasing the minimum required legal notices and advertisements 
(Public Notice) for each auction; 

 
7. Collect all auction proceeds and applicable sales tax and generate e-Invoices for both 

County and the buyers for each auction item sold; 
 
8. Remit all monies, less commission and sales tax, to County;  
 
9. Remit all sales tax collected to the State of Texas; and 
 
10. To notify all bidders of the following: 
 

ALL PROPERTY THAT IS OFFERED FOR SALE SHALL BE ON AN “AS IS, 
WHERE IS” BASIS.  WILLIAMSON COUNTY, TEXAS, THE SELLER, MAKES NO 
WARRANTY, GUARANTY OR REPRESENTATION OF ANY KIND, EXPRESSED OR 
IMPLIED, AS TO THE MERCHANTABILITY OR FITNESS FOR ANY PURPOSE OF 
THE PROPERTY OFFERED FOR SALE.  THE BUYER SHALL NOT BE ENTITLED TO 
ANY PAYMENT FOR LOSS OF PROFIT OR ANY OTHER MONEY DAMAGES, 
INCLUDING BUT NOT LIMITED TO ACTUAL, SPECIAL, DIRECT, INDIRECT, OR 
CONSEQUENTIAL DAMAGES. 

 
The above referenced notice shall be posted on the Website and in any 
publication or advertisement relating to any County’s items that are to be 
auctioned and sold by RBAI. 

 
B. Obligations and Responsibilities of County:  County hereby agrees to: 
 

1. Provide RBAI with a list and description of all items to be sold at auction; 
 

2. Gather and provide RBAI with all necessary information on all auction items; 
 

3. Provide digital photographs of each auction item to RBAI; 
 
4. To complete a Vehicle Information Sheet on all vehicles that are to be auctioned and 

provide a copy of same to RBAI; 
 
5. Attach Federal AS – IS / WHERE IS forms for all vehicles and heavy equipment that 

are auctioned by RBAI; 



 

 
6. In order to allow potential bidders to physically inspect all auction items, County 

shall allow onsite viewing of all auction items before the closing of each online 
auction; 

 
7. Contact local news media for PSA informing bidders of upcoming online auction and 

place and purchase the minimum required legal notices and advertisements (Public 
Notice) for each auction; 

 
8. Provide a link on the County’s website, directing visitors to RBAI’s website for 

online auctions that RBAI performs for the County. 
 
9. Transfer all titles to successful bidders after County has received a “PAID” e-Invoice 

from RBAI; and  
 
10. Oversee removal and checkout of all paid auction items. 

 
ARTICLE II 

FEES FOR ONLINE AUCTIONEERING  SERVICES;  
PAYMENT OF SALES PROCEEDS 

 
A. Fees for Online Auctioneering Services:  RBAI agrees to conduct the online auctions for 

County in exchange for a 6% commission rate.  More specifically, RBAI’s commission shall 
be six percent (6%) of each item’s selling price and such commission shall be deducted from 
each item’s actual final selling price, provided, however, it is acknowledged and understood 
by the parties hereto that RBAI shall only receive commissions on those items that have 
actually been sold by RBAI and paid for, in full with sufficient funds, by the winning bidder. 
 

B. Payment of Sales Proceeds:  RBAI shall tender all sales proceeds, less commission and 
sales tax, to County within ten (10) business days of the auction close date. 

 
ARTICLE III 

TERM AND TERMINATION OF AGREEMENT 
 
A. Term:  The term of this Agreement shall commence upon the last party’s execution hereof 

and shall continue thereafter in full force and effect until terminated by either party in 
accordance with the terms herein below. 

 
B. Termination for Convenience:  Either party may terminate this Agreement for convenience 

and without cause or further liability upon thirty (30) business day’s written notice to the 
other party.   

 
C. Termination for Cause:  If either party commits an Event of Breach (a breach of any of the 

covenants, terms and/or conditions of this Agreement), the non-breaching party shall deliver 
written notice of such Event of Breach to the breaching party.  Such notice must specify the 
nature of the Event of Breach and inform the breaching party that unless the Event of Breach 



 

is cured within three (3) business days of receipt of the notice, additional steps may be taken 
to terminate this Agreement.  If the breaching party begins a good faith attempt to cure the 
Event of Breach within three (3) business days, then and in that instance, the three (3) 
business day period may be extended by the non-breaching party, so long as the breaching 
party continues to prosecute a cure diligently to completion and continues to make a good 
faith attempt to cure the Event of Breach.  If, in the opinion of the non-breaching party, the 
breaching party does not cure the breach within three (3) business days or otherwise fails to 
make any diligent attempt to correct the Event of Breach, the breaching party shall be 
deemed to be in breach and the non-breaching party may, in addition to seeking the remedies 
available hereunder and under the law, terminate this Agreement. 
 

D. Procedures Upon Termination:  Within seven (7) business days after the date of either 
party’s termination of this agreement, whether such termination be for convenience or for 
cause, County shall pay all outstanding fees that are due and owing to RBAI as of the 
termination date; and RBAI shall (1) collect all auction proceeds and applicable sales tax that 
are owing as of the date of termination and generate e-Invoices for both County and the 
buyers for each auction item sold prior to the date of termination; and (2) remit all monies 
owing to County as of the date of termination, less commission and sales tax. 

 
ARTICLE IV 

MISCELLANEOUS PROVISIONS 
 

A. Compliance with Laws:  Each party to this Agreement shall comply with all federal, state, 
and local laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts or administrative bodies or tribunals in any matter affecting the performance of this 
Agreement, including, without limitation licensing laws and regulations.   
 

B. County’s Right to Audit:  RBAI agrees that County or its duly authorized representatives 
shall, until the expiration of three (3) years after final payment under this Agreement, have 
access to and the right to examine and photocopy any and all books, documents, papers and 
records of RBAI which are directly pertinent to the services to be performed under this 
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.  
RBAI agrees that County shall have access during normal working hours to all necessary 
RBAI facilities and shall be provided adequate and appropriate work space in order to 
conduct audits in compliance with the provisions of this section.  County shall give RBAI 
reasonable advance notice of intended audits. 

 
C. Notice. Any notice to be given hereunder shall be in writing and may be affected by personal 

delivery, in writing or by registered or certified mail, return receipt requested, addressed to 
the proper party, at the following address: 

 
 
 
 RBAI:   Rene’ Bates Auctioneers, Inc.  

4660 CR 1006 
McKinney, Texas 75701 



 

 
 
 

COUNTY:  Williamson County Judge 
Dan A. Gattis (or successor) 
710 Main Street, Ste. 101 
Georgetown, Texas 78626 

 
With copy to:  Williamson County Attorney 

Jana Duty (or successor) 
405 M.L.K. Street, Box #7 
Georgetown, Texas 78626 

 
D. No Third Party Beneficiaries:  This Agreement is for the sole and exclusive benefit of the 

parties hereto and nothing in this Agreement, express or implied, is intended to confer or 
shall be construed as conferring upon any other person any rights, remedies or any other type 
or types of benefits. 

 
E. Relationship of the Parties:  Each party to this Agreement, in the performance of this 

Agreement, shall act in an individual capacity and not as agents, employees, partners, joint 
ventures or associates of one another.  The employees or agents of one party shall not be 
deemed or construed to be the employees or agents of the other party for any purposes 
whatsoever. 

 
F. Venue and Governing Law:  Each party to this Agreement hereby agrees and acknowledges 

that venue and jurisdiction of any suit, right, or cause of action arising out of or in connection 
with this Agreement shall lie exclusively in either Williamson County, Texas or in the Austin 
Division of the Western Federal District of Texas, and the parties hereto expressly consent 
and submit to such jurisdiction.  Furthermore, except to the extent that this Agreement is 
governed by the laws of the United States, this Agreement shall be governed by and 
construed in accordance with the laws of the State of Texas, excluding, however, its choice 
of law rules. 

 
G. Exclusivity:  RBAI hereby acknowledges that County is not hereby granting an exclusive 

right to RBAI for the provision of auctioneering services for County and that County may 
retain other auctioneering entities to provide County with auctioneering services.  
Furthermore, County may dispose of its property pursuant to any legal disposition method 
that may be available to County during the term of this Agreement.  County, however, 
acknowledges and agrees that it shall not attempt to dispose of a specific item of property, in 
any manner, if such item is currently being offered for auction on the Website.   

 
H. Indemnification: RBAI SHALL INDEMNIFY, DEFEND, PROTECT, AND SAVE HARMLESS 

COUNTY, ITS OFFICIALS AND EMPLOYEES AND ITS AGENTS AND AGENTS’ EMPLOYEES FROM 
AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LIABILITY, LOSS, DAMAGE, REASONABLE 
ATTORNEY'S FEES, COSTS, AND EXPENSES (INCLUDING, BUT NOT LIMITED TO EXPENSES 
RELATED TO EXPERT WITNESSES) OF ANY KIND WHATSOEVER, TO THE EXTENT ARISING 



 

FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF RBAI OR ANY OF ITS EMPLOYEES AND 
ITS AGENTS AND AGENTS’ EMPLOYEES IN CONNECTION WITH THE PERFORMANCE OF 
SERVICES UNDER THIS AGREEMENT. 

 
I. No Waiver of Immunities: Nothing in this Agreement shall be deemed to waive, modify or 

amend any legal defense available at law or in equity to County, its past or present officers, 
employees, or agents, nor to create any legal rights or claim on behalf of any third party.  
County does not waive, modify, or alter to any extent whatsoever the availability of the 
defense of governmental immunity under the laws of the State of Texas and of the United 
States. 

 
J. Force Majeure:  If the party obligated to perform is prevented from performance by an act 

of war, order of legal authority, act of God, or other unavoidable cause not attributable to the 
fault or negligence of said party, the other party shall grant such party relief from the 
performance of this Agreement.  The burden of proof for the need of such relief shall rest 
upon the party obligated to perform.  To obtain release based on force majeure, the party 
obligated to perform shall file a written request with the other party. 

 
K. Severability: If any provision of this Agreement shall be held invalid or unenforceable by 

any court of competent jurisdiction, such holding shall not invalidate or render unenforceable 
any other provision hereof, but rather this entire Agreement will be construed as if not 
containing the particular invalid or unenforceable provision or provisions, and the rights and 
obligation of the parties shall be construed and enforced in accordance therewith. The parties 
acknowledge that if any provision of this Agreement is determined to be invalid or 
unenforceable, it is the desire and intention of each that such provision be reformed and 
construed in such a manner that it will, to the maximum extent practicable, give effect to the 
intent of this Agreement and be deemed to be validated and enforceable. 

 
L. Assignment; Successors and Assigns:  No party to this Agreement may assign or transfer 

its interest in or obligations under this Agreement without the prior written consent of all 
parties to this Agreement. This Agreement shall be binding upon and inure to the benefit of 
parties hereto and their respective successors and assigns.  

 
M. Counterparts:  This Agreement may be executed in two or more counterparts, each of 

which after execution and delivery shall be deemed an original, but all of which shall 
constitute one and the same instrument. 

 
N. Entire Agreement:  This Agreement represents the entire and integrated agreement between 

the parties hereto and supersedes all prior negotiations, representations, or agreements, either 
oral or written.  This Agreement may be amended only by written instrument signed by each 
party to this Agreement. NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE 
OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO 
AMEND THIS AGREEMENT, EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY 
AS MAY BE GRANTED BY THE WILLIAMSON COUNTY COMMISSIONERS 
COURT. 

 



 

 
 
 

Executed and effective as of the later date set forth below: 
 
Rene’ Bates Auctioneers, Inc.: Williamson County: 
 
By:  By:       
 
Name:   Name: Dan A. Gattis     
 
Title:  Title: Williamson County Judge   
 
Date:  Date:        
 
  

Approved as to Form: 
 
By:        

Hal C. Hawes 
Assistant Williamson  
County Attorney 

 
By:        

James Gilger, CPA 
Williamson County Contract  
Management Auditor 

 



  26.
Arbitrage Payment 3-08
Commissioners Court - Regular Session

Date: 04/01/2008
Submitted
By: Lisa Moore, County Auditor

Submitted
For: Melanie Denny  

Department: County Auditor
Agenda
Area: Regular Agenda Items

Information
Agenda Item
To consider declaring an emergency and a grave necessity due to unforeseeable
circumstances and approving a budget amendment for the Debt Service Fund.

Background
Oversight in budgeting.  Did not include dollars for Arbitrage calculation services.

Fiscal Impact
From/To Acct No. Description Amount

0600.0600.003309 Debt Service/Arbitrage Payment $9,253.00

Attachments
No file(s) attached.

Form Routing/Status
Form Started By: Lisa
Moore  

Started On: 03/27/2008 08:41
AM

Final Approval Date: 03/27/2008 
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