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Summary

The vast majority of the permanent records in the District Clerks office are paper.
These records are used on a daily basis by the public and are vulnerable to loss by
theft and wear and tear.

With no cost to the County, these records can be preserved by using the archive fees
and records management fees to cover the cost of scanning the paper based
documents and preserving the handwritten ones. The images can be added to our
existing imaging system and improve customer service.

The District Clerks are currently authorized to collect a records management and
preservation fee of $10. This fee is to a dedicated fund for the use of preserving and
managing county and District Clerk records.

Senate Bill 1685 provides that the District Clerk may begin collecting a fee of $5 for
filing specific suits in the County and District Court. This fund becomes effective
October 1, 2010. All monies collected will be placed in a line item in the budget
labeled District Court Technology Fund to be used for the purpose of restoration
and preservation of records in the District Clerk’s Office.

Goal

The goal is to produce and archive all documents, regardless of type, as efficiently as
possible. The District Clerk’s office is also restoring records, suspending and
reducing deterioration of public records, improving public access to these
documents reducing the risk of deterioration.

In 2007 the District Clerk began imaging historical records and most recently sent
to a vendor the 4 defendant cases that were prosecuted by Dan Moody for
restoration. The documents will be placed in leather binders and images are placed
on a CD.

The fee is accessed upon the filing of a suit or a cross action, counterclaim,
intervention, contempt action, motion for new trial, or a third party petition in
District Court.



Projected 2009-2010 10,426 suits and show cause @ $5 per action $52,130.00
Projected 2010-2011 12,500 suits and show cause @$5 per action $62,500.00
Steps to implement

Prepare Annual Archive Plan

Commissioner’s Court Approval

Annual Public Hearing
Post Notice of Fee
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Lisa David
Williamson County District Clerk
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By: Hinojosa S.B. No. 1685

A BILL TO BE ENTITLED
AN ACT
relating to the creation of a district court records technology
fund.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 51, Government Code, is
amended by adding Section 51.305 to read as follows:

Sec. 51.305. DISTRICT COURT RECCORDS TECHNOLOGY FUND. (a)

In this section:

(1) "Court document" means any instrument, deocument,

paper, or other record that the district clerk is authorized to

accept for filing or maintenance.

(2) "Deterioration" means any naturally occurring

process or a natural disaster that results in the destruction or

partial destruction of a court document.

(3) "Preservation" means an rocess that:
Yy P

(A) suspends or reduces the deterioration of a

court document; or

(B) provides public access to a court document in

a manner that reduces the risk of deterioration.

(4) "Restoration" means any process that permits the

visual enhancement of a court document, including making the

document more legible.

(b) The commissioners court of a county may adopt a district

court records archive fee of not more than $5 for the filing of a
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suit, including an appeal from an inferior court, or a

cross—action, counterclaim, intervention, contempt action, motion

for new trial, or third-party petition, in a district court in the

county as part of the county's annual budget. The fee must be set

and itemized in the county's budget as part of the budget

preparation process and must be approved in a public meeting. The

fee is for preservation and restoration services performed by the

district clerk in connection with maintaining a district court

records archive.

(c) The county treasurer, or the official who discharges the

duties commonly delegated to the county treasurer, in a county that

adopts a fee under Subsection (b) shall establish a district court

records technology fund in the general fund of the county for

deposit of fees paid under Section 51.317(f).

(d) Subject to Subsection (f), money generated from the fee

imposed wunder this section may be expended only for the

preservation and restoration of the district court records archive.

The money may not be used to purchase, lease, or develop computer

software to index court records.

(e) The district clerk shall designate the court documents

that are part of the records archive for purposes of this

section. The designation of court documents by the district clerk

under this subsection is subject to approval by the commissioners

court in a public meeting.

(£) The district clerk in a county that adopts a fee under

this section shall prepare an annual written plan for the

preservation and restoration of the district court records archive.
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The commissioners court shall publish notice of a public hearing on

the plan in a newspaper of general circulation in the county not

later than the 15th day before the date of the hearing. After the

public hearing, the plan shall be considered for approval by the

commissioners court. Money in the district court records

technology fund may be expended only as provided by the plan. All

expenditures from the records technology fund must comply with

Subchapter C, Chapter 262, Local Government Code.

(g) If a county imposes a fee under this section, a notice

shall be posted in a conspicuous place in the district clerk's

office. The notice must state the amount of the fee in the

following form: "THE COMMISSIONERS COURT QF

(Insert name of county) COUNTY HAS DETERMINED THAT A

RECORDS ARCHIVE FEE OF S (Insert amount adopted by

commissioners court) IS NEEDED TO PRESERVE AND RESTORE DISTRICT

COURT RECORDS."

(h) Money remaining from the collection of fees imposed

under this section after completion of a district court records

archive preservation and restoration project may be expended for

records management and preservation purposes in the manner provided

by Section 51.317(d). The commissioners court of a county may not

impose a fee under this section after the district court records

archive preservation and restoration project is complete.

SECTION 2. Section 51.317, Government Code, is amended by
amending Subsection (b) and adding Subsections (b-2) and (f) to
read as follows:

(b) The fees are:
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(1) except as provided by Subsection (b-1), for filing
a suit, including an appeal from an inferior court, $50;

(2) for filing a cross—action, counterclaim,
intervention, contempt action, motion for new trial, or third-party
petition, $15;

(3) for issuing a citation or other writ or process not
otherwise provided for, including one copy, when requested at the
time a suit or action is filed, $8;

(4) for records management and preservation, $10; and

(5) in addition to the other fees imposed under this

section, for filing a suit, including an appeal from an inferior

court, or a cross-action, counterclaim, intervention, contempt

action, motion for new trial, or third-party petition, the amount

adopted by the county commissioners court, not to exceed $5, for

court records archiving.

(b-2) The fee imposed under Subsection (b)(5) does not apply

to afiling by a state agency.

(f) The district clerk, after collecting a fee under

Subsection (b)(5), shall pay the fee to the county treasurer, or to

an official who discharges the duties commonly delegated to the

county treasurer, for deposit to the district court records

technology fund established under Section 51.305.

SECTION 3. Subchapter D, Chapter 101, Government Code, is
amended by adding Section 101.06116 to read as follows:

Sec. 101.06116. ADDITIONAL DISTRICT COURT FEES: GOVERNMENT

CODE. The clerk of a district court shall collect a district court

records archive fee of not more than $5 under Section 51.317(b)(5),
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if adopted by the county commissioners court.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2009.



