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GTE SOUTITWEST $ IN THE COUNTY COIJRT AT LAW
INCORPORÄTED DIB/A VERIZON $

S0UTIIWEST $
Plaintiff, $

$
v. $ No.277

Ð

\ryILLIÁ,MSON COUNTY $
Ðefend¿nt $ WILLIAMSON COUNTY, TEXAS

FULL AND FINAL SETTLEMENT,,\ND RELEASE ÄGREEMENT
AND COI\F'ITENTI.A,LTTY AGREEMENT

À.
DEFINITIONS

L GTE Southwest Incorporated d/b/a Verizon Southwest is a Plainiiffin the above-

entitled and numbered cause.

2. V/illiamson County is a Defendant in the above-titled and numbered cause, and is a

lexas political subdivision,

3. "Plaintiff' as used herein shall mean all parties identified hereinabove as Plaintiffs

and who are parties to this Agreement, and shall include any and all "Derívative Claimants" &dd

"Entities" as defined below.

4. "Defendant" as used herein shall mean all parties identified hereinabove as

Det'endants and who are pafties to this Agreement, and shall include any and all "Entities" as defined

below.

5. "Derivative Clahnants" shall mean anyperson or entity actingby, through, orunder a

Plairrtiff (including by reason of mardage or family relationships, any such pe.rson), or any of the

Enlities of a Plaintiff.
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6. "Entities" of a party shail me¿in those persons and/or entities (whether now in

existence or not), and which are or \ryere fotmerly owned or confolled, in whole or in part, directly or

indirectly by a party to this Agreønent, or any Derivative Claimant, and their respective entities,

employers, employees, directors, shareholders, offrcers, assigns, predecessors, successors' attomeys,

representatives or agent of such persôns and/or entities.

'l . "Lawsuit" shall mean the abov+srltitled and numbered cause, pertaining to damâge Ùo

Plaintiffs un<lcrgrountl cable that occuned during Defeudant's road improvement activities on

County Road 140 on or about Novembcr 21,2048.

8, "Representatives" of a person or artity shall mean zurd include all of that person's or

endrys past or present principals, agents, servânts, employees, attomeys, con$ultants, expeds,

partnefs (both general and/or lirnited), equity participants, offtcers, directors, shareholders, parent

companies, subsidiaries, affiliates, predecessors, successors, assigns, estates, beneficiaries, heirs,

devìsees, legatees, tntstees, and personal representatives"

g. "Settlement Agreement" shall mean this Full and Finai Settlement Agfeement and

Mutual Release by and between the parties hereto.

E.
CONTRACTUAL RECITÀLS AII{D

STÀTEMENT OF PURPOSE

\ryHEREAS, Plaintiffhas initiated theLawsuitagainstDefendant, altegingvadous causes of

action; and

WHEREAS, Defentlanthas denied, and coutinues to <leny, all such allegations byPlaintiff

G'I'E Southwest Incorporated dlbla Verizon Southwest; and

WIIEREAS, this Settlement Agreement, and the execution hereof, <loes not, and is not
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intencled to be, construed to be, or is an admission of any fault or wrongdoing by or on behalf of

Plaintiff or Defendant, all such claims having been expressly denied heretofore. and the parties

continue to deny the same; and

WHEREAS, all provisions of this Settlement Agreement and Mutual Release a¡e contractual

in nature, and not mere recitals only; and

WHER-EAS, the puqpose of this Settlernent Agreement is to set fb*h ancl embody a

negotiated conrpromise, settlement, ancl release, as set forth herein.

NO\ry THEREFORE, in consideration of the mutual covenants and conditions herein

co¡tainecl, ¿urd the incorporation of the above Recitais, the parties hereto aglee as f'ollows:

C.

PERSONS AI.{D ENTITIES BOTINDBY TTTIS SETTLEMENT AGREEMENT

1. Plaintiff, GTE Southwest incorporated dlbla Verizon Southwest understands and

agrÊes that lry execution hereof the terms of this Settlement Agreement are bÌnding uporr Plaintiff

and upon all representatives, successors ancl assigns ofPlaintiff.

2. Defendânt, Williamson County understands and agrees that by execution hereof, the

tams of this Settlørnent Agtecmcnt are binding upon Defen<lant and upon all representatives,

successors and assigns of Defenclant.

3. Plaintiff, GTE Southwest Incorporated d/b/a Verizon Southwest, represents and

rvarrants that Plaintiffha^s approve<l of all of the terms, conditions and covenants of this Settlement

Agreenrent as evidenced by the cluly authorized signature to this Settlement Agleernent.



4. Defendant, Williamson County, represents and wanælts that Defendant has approved

of all of the teflns, conditions ancl covenants of this Settlernent Agreement as evidenced by the duly

¿uthorieed signature to this Settlement Agleement,

D.
NO OUTSTÄNDING CT,AIMS

1. Plainalff GTE Southwest Incorporate<l d/b/a Verizon Southwest, warrants and

represents that Piaintiffhas no awateness of the existence of any actual or potential claim, demand,

suit, cause of action, charge or grievance possessed by Plaintiff which is not subject to and fully

released by this Settlement Agreønent, except for matters âs may be expressly excluded in this

Settlement Aglcønent, that soncems or relates in any way, directly or indirectly, to the Lawsuit.

2. Plaintifi GTE Southwest Incorporated ólbla Yenzon Southwest, warrants and

represents that Plainiiff has not assigrecl, authorized or transferred (in any way, whether dir'ectly or

inclirectly) any claims, demands, suits, causes of action, charges, or grievances of any kind or

charactcr, which Plaintiff had or may have had prior to and including the Effective Date against

Deførdant, Williamson County. Plaintiff, GTE Southwest Incorporated dlblaVerizon Southwest,

neither has nor ou¡ns any part of any actual or potential claims, <lemands, suits, causes of action,

charges, or grÌevances of any kind or character against Defendant which art not sutrject to and

released by thi.s Settlement Agreement.

E.
CONSIDER.ATION

1. In consicleration of the total sum of $4,000.00 (Four Thousancl and No/l00 Dollars)

frorn Defendant, the receipt arrd sufficiency of which is hereby acknowledged by Plaintiff, and in

consideratio¡r of the rnutual agleements, conditio¡ls, representations, wamanties, tecitals, covenants



and statements of intcntion containc<l herein, Plaintiff, GTE Soutirwest Incorporated d/b1a Verizon

Southwsst hereby accepts the above-referenced pa)¡ment in full settlernent, compromise ancl release

of all claims as arising out of or in connection with the l,awsuit, pursuant to this Settlement

Agreem ent, agai nst f)efen d ant, Wi I li arn so n Co unty.

2. Defendant shall tender such sum iri the following marurer: thirry (30) days after the

Effective Date of this Agreement, I)efendant shall delivet a check fbr the total amount of the

settlernent suni, payable to Plaintiffs attomey, as Trustee.

3. Upon rcceipt of the abovc recited considerzrtion by Plaintiff, the coursel for the parties

hereto will sigu and enter a Joint Motion for Nonsuit and Voluntary f)ismissal and Agreed Order of

Nonsuit regarcüng all claims advanced in the Lawsuit, copies of which Motion and Agreed Order are

attached hereto and incorporated herein for all purposes as Exhibits.

4. Each party agrees to be solely responsible for the payment of their respective

attorney's fees, court costs, expert witness fees, court reporterrs fees, and all other expenses incurred

on said party's behalf as a result of or in connection with the Lawsuit and/or this Settlement

Agreement.

F.

MUTIJAT RELEASE

Plaintiff, GTE Southwest Incorporated d/b/a Verizon Southwest, ancl Defendnnt,'Williffitson

County, here.by covenant, a¡yee anrl consent to the follorving:

I . The intent of the parties hereto is that each person eï entity executing this Settlement

Agreement shall, by reason of such execution, be eniirely fiee of any and all actual or potential

claiurs, suits, dernands, causes ofaction, charges or grievances ofzury kind or character, regædless of

the uature or extent of the same, arising out of the Lawsr¡it.



2. Plaintiff, GTE Southwest lncorporatcd d/b/a Verizon Southwest, hereby fully and

firratty RELEASES, ACQUITS, ÀN!) F'OR-OVER DISCIIARGES Defendant, Williamson

County (any of Defendant's representatives), and Plaintiff funher covenants not to assert in any

màflner against any of such persons or entities released hereby, any and all aciual or potential claims

helcl by Plaintiff, agaiust Þefendant, and/or arry suits, clemands, causes of action, oharges or

grievances of arry kind or character whatsoevsr, herctofore or hereafter accruing for or because of

any matter done, omitted or suftered to be rlone by any zuch party hereto prior to and irrcltrding the

date hsreof, and in any manner (whether directly or indirectly) arising from or related to the l¿wsuit'

3. Def'endant, Williamson County, hereby fully and finally RELEASES' ACQUI'IS'

AND F'OREVER DISCHÄRGES Plaintift, GTE Southwest Incorporated d/b/a Verizon Southwest

(and Plaintiffs representatives), and Defendant further covenants not to assert in any manner against

any of such persons or entities releasetl hereby, any and all actual or potential claims held by

Defendant agninst Plaintiff and/or any suits, demands, causes of action, charges or grievances of any

kind or character whatsoever, heretofore or hereafter acctuing for or because of any mattt,t done,

ornitte,il or suffered to be done by any such parfy hereto prior to arld including the date hereof and in

ôny mânner (whetirer directly or inclirectly) arising from or related to the Lawsuit.

(;.
Ii.{UR.EMENT

It is understoocl and agreed that this Settlement Agreement shall inute to the benefit of

Plai¡tiff, GTE Southwost Incorporate<l d/b/a Verizon Southwest ¿urd/or the representatives of

Plaintiff Nootherpersonorentityisintende<ltobenefitbyorbedeemedathird-partybeneficiaryof

this Settlement Agreernent.



H.

EXPRESS DENIAL OF LIABTLITIES

Plaintiff, GTE Southwest Incorporated d/b/a Verizon Southwest, and Defcndant, Williamson

County ancl/or their rqrresentatives, understand and agree that no payrnent made nor released

pursuant to the terms of the Settlsment Agleement, or other consideration given shall be intended to

bg nor shall be constnred to be, an admission of liability and zuly and all such liability is expressly

dsniod.

I.
SEVERÀBtrLTTY

If any one or more of the provisions of this Settlement Agreement, orthe application of auy

such provision to any p€rson, entity, or sct of cilcumstances, shall be determined to be invalid,

unlawful, or unenforceable to any extent at æry time, tie remainder of this Settlement Agreenrent,

and the application of such provision to persons, entities, or circumstances other than those as to

which it is rletermined to be invalid, unlawful, or unenforceable, shall not be affected, and shall

continue to be enforceable to the fullest extent pennitted by law, Any invalid, unlawful, ot

unenforceable provision hermf shall be retbrmecl to the extent necessary to render it valid, lawful,

a¡rd enforceable in a rnatlnÈr oonsistent with the intentious of the parties hereto regarding such

provision.

J.
ENTIRE AGREEMENT OF'TI{E PARTIES

This Settlement Agreement constitutes the entire agreement and understanding ofPlaintiff,

GI'Ë Southwest Incorporatecl d/b/a Verizon Southwest and Defenclant, Wìlliamson County and/or

representatives, with respect to the transactions contemplated hereby, and supersedes all prior

..ú¡!'
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agregrnents, affangements, and understandings related to thc subject matter heretlf, includingbui not

lirnited to, ihe Lawsuit. No representations, warranties, recitals, covcnants, or statements of intention

have been made by, or on behalf of, any party hereto which is tot embodierì in this Settlement

Agpeement or in connection with the transactions contemplated herehy, and llo partyhereto shall be

bound by, or liable for, any alieged representaticln, \ilatTanty, recital, covenaût, or statement of

intention not so set forth. All the tenns, provisions, conclitions, covenants, warranties, recitals, and

statements of intention in tilis Settlement Agreement shall be bindingupon, inute to the benefit ofl,

ar¡d be enforceable by Plaintìff, G'fE Soutlrwest Incorporate<t d/h/a Verizon Southwest and

Defendant, William son County, and/or their represontatives.

K.
GOVIIRNING LÀ\ry

This Scttlsïnent Agfeement slmllbe construed in accordance with the goveming laws of ttre

State of Texas. The obligations of the parties arc performable, ærd venue for any legal action arising

out of this Settlement Agreenrent shall lie in Williamsort County, Texas,

L.

F'IJLL UNDERSTANDXNG ÄND ÀGREEMENT

EACH RELEASING PERSON, ENTITY, OR PARTY WARRANTS THAT SUCH PARTY

HAS READ TI.IIS FULL AND FINAL SETTLEMENT ACREEMENT AND MUTJAL RELEASE

(TNCLUDTNG EXHII}ITS) AND FIJLLY UNDERSTANDS I1'. EACH PARTY WARRANI'S

THAT SUCH PARTY IS OF LEGAL COMPE|ENCE OR LEGAL CAPACITY, AND IS FREE'

WITHOUT DURESS, TO EXECUTE THIS SETTLEMENT AGREEMENT AND MUTUAL

RELEASE, AND THAT SUCH PÀRTY HAS DONE SO OF FREE WILL AND ACCORD'



WITHOUTRËLIANCE ON ANY REPRESENTATION OF ANY KIND OR CHARACTERNOT

ÐCRESSLY SET FORT'H HEREIN.

N.
EXECUTTON AND EFFECTIVE DÄ.TE

This Settlement Agreernent may be sigred in coutterparts, and each counterpart shall

constitute an original. The parties hereto have executed this Full and Final Settlemeut Agreement

and Mutual Release on the tlates set forth opposite their names, to be effective as of the last date of

due execution.

(Title)
Souihwest Incorporated d/b/a Verizon Southwest,

Plaintiff

:
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corlN'rY ,, dd!-.J*-r- i

on this ,î íb¿uy of
notary public, personally appêared

whose name is subscribed to the within
for the purpÒses therein contained.

before rne, the undersigned
known to me to be the Person

and acknowlectged that he/she executed the same

.--..Nsei,q%g f*osoo¡sss\ "â
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blic, State of@s



Dan A. Gattis, as County Judge of Williarnson
County,
Defendant

STATE OF TEXAS

COUNTY OF

On this day of before me, the undersigned

notary public, personally appeared Dari A. Gattis, known to me to be the person whose name is

subscribed to the within instrument and acknowledged that he executed the same for the purposes

therein contained.

Notary Public, State of Texas
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