From: Butch Grote

To: BDaigh@Wilco.Org; JEanie Wellsngland@Wilco.Org

Cc: Danny Stabeno; Dave Tovar; Gloria Brown; Pat Crews-Weight

Subject: Re: TxDOT’s DBE Program Memorandum of Understanding and Williamson County
Attachments: WilliamsonCountyOldMOU02012011.pdf

Greetings Mr. Daigh / Mr. England,

A recent review of the existing MOU between Williamson County and TxDOT revealed an error regarding
an FHWA reporting requirement in section 5(k) where it states the following (see attached file):

"The County will submit DBE quarterly progress reports to FHWA through the division administration of
the Texas Division of FHWA."

These reports should actually be sent to TXDOT and not FHWA. This language has been corrected on
the new automated MOU form listed at the link below.

We would suggest that Williamson County review and submit a new MOU form, review the processes,
forms and attachments so that you can ensure you have up-to-date forms and processes in place along
with the correct verbiage in the MOU.

(Standard form letter below)

Texas Dept of Transportation has a new automated process for the Local Government Entities DBE
Program Memorandum of Understanding (MOU). The MOU documents are located at the following

website: http://www.dot.state.tx.us/business/business_outreach/mou.htm

You're receiving this information because your local TxDOT office has indicated that you either have or
will be participating in a TxDOT federally funded construction project. In order to do so, you must enter
into an agreement with TxDOT adopting their federally approved DBE program for the State of Texas

At this website you will find the MOU Instructions and Requirements, TxDOT's MOU Form 2395 and
MOU Attachments file.

In addition, at this same website you can verify the status of your MOU by clicking on the link to
"Current list of Local Government Entities with an MOU". If your local government entity has a
"Pending" status it means that the request is in the final stages of TXDOT's Executive Director signing
the final agreement. Once it has been signed by the Executive Director, your entity will receive a fully
executed original copy and the "Pending" status will be removed and the final date entered in

for the "Date MOU Executed" field.

If your local government entity's name does not appear on the list, it means that TxDOT is waiting on
information from your entity such as: Agenda and Minutes, Resolution, Signed MOU, Other supporting
documentation.

After successfully downloading and reviewing all of the above documents, complete and sign two (2)
originals of the MOU by someone in an official capacity with the authority to bind the entity to the MOU
agreement and then return to the address below:

Texas Dept. of Transportation
Office of Civil Rights

Attn. - Local Government MOUs
125 E 11th Street

Austin, TX 78701

The enforcement date of the MOU will be the actual date and time that it has been fully executed by
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l Texas Department of Transportation

P.O. DRAWER 15426 » AUSTIN, TEXAS 78761-5426 » (512)832-7000

January 8, 2007

Honorable Dan A. Gattis, SR
Williamson County Judge

301 S.E. Interloop
Suite 109
Georgetown TX 78626

Dear Judge Gattis:

Attached is an executed Memorandum of Understanding with TxDOT adopting the
department’s Federally Approved Disadvantaged Business Enterprise Program.

If you have any questions, please call me at 832-7050.

Director of Design

Attachments

cc: Mark Jones, PE

An Equal Opportunity Employer






() The DBEs eligible to participate on TxDOT roadway construction
projects will also be eligible to participate on County roadway
construction projects subject to the DBE Program, unless otherwise
prohibited from bidding on a County project under applicable law or
the County’s Procurement Policy. The DBEs will be listed on TxDOT's
website under the Texas Unified Certification Program.

(g) The County will conduct investigations and provide reports with
recommendations to TxDOT concerning any DBE Program
compliance issues that may arise due to project specific requirements
such as Good Faith Effort, Commercially Useful Function, etc. The
County and TxDOT will work together to achieve a mutually
acceptable goal, however, TxDOT will retain final decision-making
authority on those issues.

(h) The County will designate a liaison officer to coordinate efforts with
TxDOT DBE Program administrators and to respond to questions from
the public and private sector regarding the County's administration of
the DE Program through TxDOT. ‘

0] ifxDOT will be responsible for providing the County with DBE project
awards and expense reports, quarterly DBE summary reports, DBE
shortfall reports, and annual and updated goal analyses and reports.

)] T’;LXDOT will be responsible for maintaining a directory of firms eligible
to participate in the DBE Program, and providing business
development and outreach programs. The County and TxDOT will
work cooperatively to provide supportive services and outreach to
DBE firms in the North Central Texas area.

(k) The County will submit DBE quarterly progress reports to FHWA
ﬂhrough the division administration of the Texas Division of FHWA.

() The County will participate in TXDOT sponsored training classes to
include topics on DBE Annual Goals, DBE Construction Project Goal

etting, DBE Contract Provisions, and DBE Contract Compliance,
which may include issues such as DBE Commitments, DBE
Substitution, and Final DBE Clearance, TxDOT will include DBE
contractors performing work on the County projects in the DBE
Education and Outreach Programs.

(6) Inthe ex}ent there is a disagreement between TxDOT and the County about
the implementation of the TxDOT DBE Program by the County, the parties
agree to meet within ten (10) days of receiving a written request from the
other party of a desire to meet to resolve any disagreement. The parties will
make gﬁéﬂd faith efforts to resolve any disagreement as efficiently as is
reasonably possible. If the parties are not able to resolve any material
disagreémeﬁt to the satisfaction of all parties, any party may terminate this
Memorandum of Understanding by written notice to all other parties.

(7) This Meénarandvm of Understanding becomes effective upon execution by all
parties and automatically renews each year unless a party notifies the other
parties of its intent to terminate the agreement.
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(8) If this Memorandum 6%‘ Understanding is terminated for any reason, the
County will be allowed reasonable time in which to seek approval for a DBE
Program without being deemed not to be in compliance with 46 CFR Part 26

or with an approved DBE program.

(9) This Memorandum of Understanding applies only to projects for which the
Ccunty{ is a sub-recipient of federal funds. The County may also implement a
Minority and Women-Owned Small Business Enterprise (M/WSBE) policy
and pragram that applies to projects for which it is not a sub-recipient of
federal funds and which are not subject to the TxDOT DBE Program. The
County may, at its option, use some aspects of the TxDOT DBE Program

i

and other similar programs in implementing its other policies and programs.

The signatories to this Agreement warrant that each has the authority to enter into this
Agreement on behalf of the party represented.

TEXAS DEPARTMENT OF TRANSPORTATION

Executed for the Executive Director and approved for the Texas Department
Commission for the purpose and effect of activating and/or carrying out the orders,
established poiicie{s, or work programs heretofore approved and authorized by the
Texas Transportation Commission.

aftice Mullghix |

Director of Contract Services Section
Office of General Counsel

exas Department of Transportation

4, 200 F
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IN TESTIMONY HEREOF, the parties hereto have caused these presents to be
executed in duplicate counterparts.

THE LOCAL GOVERNMENT

DO/

John C. Doerfler
lliamson County Judge

:

[ 2-11- Ok %
Date
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the TxDOT Executive Director. The agenda and minutes approving the adoption of the DBE Program
must accompany the signed duplicate counterpart originals of the MOU when presented to TxDOT
Executive Director for signature. The originals must be signed by someone who has contract signature
authority and can legally bind the Local Government Entity.

If there is no such statute, ordinance, or delegation of authority, the Local Government Entity will need
to convene a special meeting and pass such a resolution or ordinance and send those documents to
TxDOT. The MOU cannot be fully executed prior to the authorization and confirmation of those
documents.

If this is a city, we'll need to receive a copy of the ordinance, city charter or other legal authority that
gives the City Manager the authority to bind the City to the terms and conditions of the MOU; or

That the mayor has the authority to delegate signature authority, and we'll need a letter from the
Mayor acknowledging that authority. If the Mayor has delegated signature authority, the execution date
on the MOU cannot be prior to the date on the Mayor's signature authority letter. A legal citing of the
state law or statute granting this authority will also be required and need to be sent to TxDOT.

Best regards,

Butch Grote

William A. "Butch" Grote Jr.
TxDOT Local Government Liaison
Office of Civil Rights
Butch.Grote@TxDOT.Gov
512.486.5078 - Office
512.486.5509 - Fax



