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WILLIAMSON COUNTY
PURCHASING DEPARTMENT
301 SE INNER LOOP — SUITE 106

WILLIAMSON
COUNTY

GEORGETOWN, TEXAS 78626

http://www.williamson-county.org/Purchasing

18438

INVITATION FOR BIDS

RE-ROOFING OF THE WILLIAMSON COUNTY MUSEUM

BID NUMBER: 12IFB00001

BIDS MUST BE RECEIVED ON OR BEFORE: February 23, 2012 3:00 PM
BIDS WILL BE PUBLICLY OPENED: February 23, 2012 3:00 PM

MANDATORY PRE-BID MEETING WILL BE HELD ON:
Thursday February 9, 2012, AT 1:30 PM

AT THE WILLIAMSON COUNTY MUSEUM
716 South Austin Avenue, Georgetown, TX 78626

Williamson County is soliciting sealed bids from vendors for the re-roofing of the Williamson County
Museum. The roof has approximately 3300 square feet of low slope surface with walls surrounding
roof on three sides at a height of approximately nine to ten feet.

BID SUBMISSION
DEADLINE: Bids must be received in the Williamson
County Purchasing Department at or before 3:00 PM
on Thursday, February 23, 2012. Bids will be publicly
opened at 3:00 PM or soon thereafter in the
Williamson County Purchasing Dept., 301 SE Inner
Loop-Suite 106, Georgetown, Texas.

METHODS: Sealed bids may be hand-delivered or
mailed to the Willamson County Purchasing
Department, Attn: Jonathan Harris, Suite 106,
Williamson County Inner Loop Annex, 301 SE Inner
Loop, Georgetown, Texas 78626.

LOCATION DIRECTIONS: Please see the map
attached herein below for directions to the
Williamson County Inner Loop Annex.

FAX/EMAIL: Facsimile and electronic mail transmittals
will not be accepted.

BID REQUIREMENTS
MANDATORY PRE-BID MEETING: All vendors
interested in submitting a bid are invited to attend the

mandatory pre-bid meeting at 1:30 PM on Thursday
February 9, 2012, Williamson County Museum, 716
South Austin Avenue, Georgetown Texas 78626. The
meeting point will be in the lobby of the museum.

BID SUBMISSION QUADRUPLICATE: All bids must be
submitted in quadruplicate (1 original complete bid set
and 3 copies of the bid set) and (1) CD of bid. The bid
sets should be marked “original” or “copy”. A “bid set”
consists of the COMPLETED AND SIGNED Bid Form
and any other required documentation. All copies must
have the same attachments as the original.

SEALED: All bids must be returned in a sealed envelope
with the bid name, number, opening date and time
clearly marked on the outside. If an overnight delivery
service is used, the bid name, number, opening date
and time must be clearly marked on the outside of the
delivery service envelope.

REFERENCES: Williamson County requires bidder to
supply with this bid, a list of at least three (3)
references where like services have been supplied by
their firm. Include name of firm, address, telephone
number and name of representative.
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LEGIBILITY: Bids must be legible and of a quality that
can be reproduced.

FORMS: All bids must be submitted on the forms
provided in this bid document. Electronically generated
bid forms will not be accepted. Changes to bid forms
made by bidders may disqualify the bid. Bids cannot be
altered or amended after submission deadline.

LATE BID: Bids received after the submission deadline
will not be opened and will be considered void and
unacceptable. Williamson County is not responsible for
lateness of mail, courier service, etc.

RESPONSIBILITY: It is expected that a prospective
bidder will be able to affirmatively demonstrate bidder's
responsibility. A prospective bidder should be able to
meet the following requirements:

a) have adequate financial resources, or the ability to
obtain such resources as required,;

b) be able to comply with the required or proposed
delivery schedule;

¢) have a satisfactory record of performance;

d) be otherwise qualified and eligible to receive an
award.

Williamson County may request representation and
other information sufficient to determine bidder's ability
to meet these minimum standards listed above.

AWARD
THIRTY DAYS: Awards should be made approximately
thirty (30) days after the bid opening date. Results may
be obtained by contacting the Technical Contact.

REJECTION OR ACCEPTANCE: No more than one bid
will be awarded for any item, single department or area.
Bids may be rejected for some items, departments or
areas, even though awards are made for others. The
convenience of having a single source for similar items
will be taken into consideration together with price in
determining the lowest and best bid.

It is understood that the Commissioners Court of
Williamson County, Texas, reserves the right to accept
or reject any and/or all bids for any or all materials
and/or services covered in this bid request, and to waive
informalities or defects in the bid or to accept such bid it
shall deem to be in the best interest of Williamson
County.

CONTRACT: This Bid, when properly accepted by
Williamson County, shall constitute a contract equally
binding between the successful bidder and Williamson
County.

The successful bidder shall be required to sign an
Agreement between Owner and Contractor containing
terms necessary to ensure compliance with the bid (See
Contract Document Provision herein below).

CONTRACT DOCUMENTS: The term “Contract
Documents” shall have the meaning assigned to them in
the Agreement between Owner and Contractor.

In the event there is a conflict between the successful
bidder’s bid and the terms and conditions of the Contract
Documents, the Contract Documents shall control.

CONTRACT ADMINISTRATION: Gary Wilson, Facilities
Director, Williamson County, shall be the contract
administrator with designated responsibility to ensure
compliance with contract requirements, such as but not
limited to, acceptance, inspection and delivery. The
contract administrator will serve as liaison between
Williamson County Commissioners Court and the
successful bidder.

CONTRACT PERIOD: The Contract Period is the date of
award through completion of project. This project is to be
completed no later than 270 calendar days after notice
to proceed is issued.

Upon the failure of Commissioners Court to so
appropriate in any year, the Vendor may elect to
terminate this agreement, with no additional liability to
the County. The County and the Vendor agree that
termination shall be the Vendor’s sole remedy under this
circumstance.

BID CONTACTS

PURCHASING CONTACT:
Jonathan Harris
Deputy Purchasing Agent
301 SE Inner Loop — Suite 106
Georgetown, TX 78626
(512) 943-1692
joharris@wilco.org

TECHNICAL CONTACT:
Gary Wilson
Facilities Director
3151 SE Inner Loop
Georgetown, TX 78626
(512) 943-1636
gwilson@wilco.org

MISCELLANEOUS
CONEFLICT OF INFORMATION: In the event a conflict of
information  exists between the County bidder
instructions and the Design
Consultant/Architect/Engineer instructions the County’s
bidder instructions will supersede.
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FOB DESTINATION: All of the items listed are to be
Free On Board to final destination (FOB Destination)
with all transportation charges if applicable to be
included in the price, unless otherwise specified in the
Invitation for Bids. The title and risk of loss of the goods
shall not pass to the County until receipt and acceptance
takes place at the FOB point.

FIRM PRICING: For unit priced items, all of the items
listed are to be on a "per unit" basis, stating a firm price
per unit or unit quantity of each item. This price must be
good from the date of bid opening for a fixed period of
time. Unless the Bid expressly states otherwise, this
period shall be until the end of fiscal year on September
30, 2012.

All bids which do not state a fixed price, or which are
subject to change without notice, will not be considered.
The Court may award a contract for the period implied or
expressly stated in the lowest and best bid, but for no
longer than the fiscal year.

ESTIMATED QUANTITIES: To the extent applicable, the
estimated quantity of each item listed in the notice is
only an estimate — the actual quantity to be purchased
may be more or less. The County is not obligated to
purchase any minimum amount, and the County may
purchase any reasonable amount greater than the
estimate for the same unit price. Any limit on quantities
must be stated expressly in the bid.

RIGHT TO AUDIT: Consultant further agrees that
County or its duly authorized representatives shall, until
the expiration of three (3) years after final payment
under this Agreement, have access to and the right to
examine and photocopy any and all books, documents,
papers and records of Consultant, which are directly
pertinent to the services to be performed under this
Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions. Consultant
agrees that County shall have access during normal
working hours to all necessary Consultant facilities and
shall be provided adequate and appropriate work space
in order to conduct audits in compliance with the
provisions of this section. County shall give Consultant
reasonable advance notice of intended audits.

FUNDING: Funds for payment have been provided
through the Williamson County budget approved by
Commissioners’ Court for the October 1, 2011 thru
September 30, 2012 fiscal year.

SALES TAX: Williamson County is by statute, exempt
from the State Sales Tax and Federal Excise Tax.

STATEMENTS: No oral statement of any person shall
modify or otherwise change, or affect the terms,
conditions, plans and/or specifications stated in the
various Bid Packages and/or Bid Instructions or
Requirements.

DELIVERY: The delivery time and location for the
commodity and/or service covered by this bid shall be as
stated in the various bid packages.

PURCHASE ORDER: If required by the Williamson
County Purchasing Department, a purchase order(s)
may be generated to the successful bidder for products
and/or services. If a purchase order is issued the
purchase order number must appear on all itemized
invoices and/or requests for payment.

PAYMENT: Payment shall be made in accordance with
the Uniform General Conditions for Williamson County,
which is attached herein below.

Payment inquiries should be directed to the Auditor's
Office, Accounts Payable Department: Donna Baker,
(512) 943-1558.

CONEFLICT OF INTEREST: No public official shall have
interest in a contract, in accordance with Vernon's Texas
Codes Annotated, Local Government Code Title 5,
Subtitle C, Chapter 171.

As of January 1, 2006 Vendor's are responsible for
complying with Local Government Code Title 5, Subtitle
C, Chapter 176. Additional information may be obtained
from the County website at the following link:
http://www.wilco.org/CountyDepartments/Purchasing/Co
nflictofInterestDisclosure/tabid/689/language/en-
US/Default.aspx

The Williamson County Conflict of Interest
Statement is located herein below. This form must
be completed, sighed, and submitted with your Bid.

ETHICS: The bidder shall not accept or offer gifts or
anything of value nor enter into any business
arrangement with any employee, official or agent of
Williamson County.

DOCUMENTATION: Bidder shall provide with its bid
response, all documentation required by this bid. Failure
to provide this information may result in rejection of the
bid.

TERMINATION FOR CAUSE: As set out in the Uniform
General Conditions for Williamson County, which is
attached herein below.

TERMINATION FOR CONVENIENCE: Williamson
County may terminate this contract and/or any additional
agreement containing terms necessary to ensure
compliance with the bidder’'s bid, for convenience and
without cause or further liability, upon thirty (30) days
written notice to bidder. In the event Williamson County
exercises its right to terminate without cause, it is
understood and agreed that only the amounts due to
bidder for goods, commodities and/or services provided
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and expenses incurred to and including the date of
termination, will be due and payable. No penalty will be
assessed for Wiliamson County's termination for
convenience.

SILENCE OF SPECIFICATIONS: The apparent silence
of these specifications as to any detail or to the apparent
omission from it of a detailed description concerning any
point, shall be regarded as meaning that only the best
practices are to prevail. All interpretations of these
specifications shall be made on the basis of this
statement.

COMPLIANCE WITH LAWS: The successful bidder shall
comply with all applicable federal, state and local laws
and regulations pertaining to the practice of the
profession and the execution of duties under this bid
including the TEXAS HAZARD COMMUNICATION ACT
and THE  WILLIAMSON COUNTY HAZARD
COMMUNICATION PROGRAM POLICY.

WORKERS' COMPENSATION COVERAGE: Workers'’
Compensation Coverage shall be provided by the
successful bidder in accordance with the terms set forth
in the Uniform General Conditions for Williamson
County, which is attached herein below.

PERFORMANCE AND PAYMENT BONDS:
Performance and Payment Bonds shall be provided if
required in accordance with the terms set forth in the
Uniform General Conditions for Williamson County,
which is attached herein below. If such bonds are
required for this project in accordance with the Uniform
General Conditions for Williamson County, the bonds
are to be executed within fourteen (14) calendar days
after receipt of written notification of award of contract
and prior to beginning work on the project. The bonds
must be executed by a corporate surety or sureties in
accordance with the Texas Insurance Code.

BIDDER’S BOND: All bids shall be accompanied by a
certified cashier's check upon a National or State
bank in an amount not less than five percent (5%) of
the total maximum bid price, payable without
recourse to Williamson County, or a bid bond in the
same amount from a reliable surety company, as a
guarantee that the bidder will enter into a contract and
execute any required performance and payment bonds
within fourteen (14) calendar days after notice of award

of contract to bidder. Bid guarantees must be submitted
in the same sealed envelope with the bid. Bids submitted
without check or bid bonds will not be considered.

EXECUTION OF CONTRACT: Failure to execute the
Agreement between Owner and Contractor within
fourteen (14) calendar days of written notification of
award or failure to furnish the performance bond and
payment bond, if required, shall be just cause for the
annulment of the award. In case of the annulment of the
award, the bid guarantee shall become the property of
Williamson County, not as a penalty, but as a liquidated
damage.

INSURANCE:  Williamson County will require the
successful bidder to provide insurance in accordance
with the Insurance Requirements set forth in the Uniform
General Conditions for Williamson County, which is
attached herein below. The Contractor shall not
commence work until he has furnished certification of all
insurance required and such has been approved by
Williamson County, nor shall the contractor allow any
subcontractor to commence work on its subcontract until
proof of all similar insurance that is required of the
subcontractor has been furnished and approved.

PROPRIETARY INFORMATION: All material submitted
to the County becomes public property and is subject to
the Texas Open Records Act upon receipt. If a Proposer
does not desire proprietary information in the proposal to
be disclosed, each page that is deemed proprietary must
be identified and marked as such at time of submittal.
Simply stating that the entire proposal is proprietary is
not allowed. The County will, to the extent allowed by
law, endeavor to protect such information from
disclosure. The final decision as to what information
must be disclosed, however, lies with the Texas Attorney
General. Failure to identify proprietary information will
result in all unmarked sections being deemed non-
proprietary and available upon public request.

INDEMNIFICATION: THE SUCCESSFUL BIDDER SHALL BE
REQUIRED TO INDEMNIFY WILLIAMSON COUNTY IN
ACCORDANCE WITH THE INDEMNITY PROVISIONS SET FORTH
IN THE UNIFORM GENERAL CONDITIONS FOR WILLIAMSON
COUNTY, WHICH IS ATTACHED HEREIN BELOW.

Bid Submission: All bid submissions shall include the following completed forms and required

information:
e Williamson County Conflict of Interest Statement
e Williamson County Bid Form
e Bidder’'s Bond
e Three (3) References

Williamson County Museum Re-roofing

Page 4



EXHIBIT No. 1

INDEX

Outline Specifications
Information for Bidders
Division 1 — General Requirements
Division 2 — Site Work
Division 3 & 4 — Not Used
Division 5 — Metals
Division 6 — Wood and Plastics
Division 7 — Thermal & Moisture Protection
Section 07545 Membrane Roofing
Division 8 — Not Used
Division 9 — Finishes
Divisions 10, 11, 12, 13, 14, 15, & 16 — Not Used

Sheet A1l — Roof Plan & Wall Elevations (Separate pdf document)
Sheet A2 — Sections & Details (Separate pdf document)
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EXHIBIT No. 1

OUTLINE SPECIFICATIONS

FOR

RE-ROOFING OF WILLIAMSON MUSEUM
716 South Austin Avenue

Georgetown, TX 78626

INFORMATION FOR BIDDERS September 27, 2011

Reference INVITATION FOR BIDS, RE-ROOFING OF THE WILLIAMSON COUNTY MUSEUM,
BID NUMBER: 12IFB0O0001.

DIVISION | - GENERAL REQUIREMENTS

SUMMARY OF THE WORK - The work consists of Re-roofing of Williamson Museum, 716 South
Austin Avenue, Georgetown, for Williamson County, hereinafter referred to as “Owner”. The roof has
approximately 3300 square feet of low slope surface with walls surrounding roof on three sides at a height
of approximately nine to ten feet.

PROJECT COORDINATION - It shall be the responsibility of the successful Bidder, who will enter
into an agreement with the Owner (Agreement between Owner and Contractor), to establish the
responsibility of each trade and coordinate the sequence of the work of each trade with the general
construction work. The successful bidder is hereinafter referred to as "Contractor" and by submitting a bid
assures the Owner that the project will be accomplished in accordance with the plans and specifications
and will include all incidentals for a complete project.

LAWS AND REGULATIONS - Bidder's attention is called to the fact that all applicable state laws,
municipal ordinances, and rules and regulations of all authorities having jurisdiction over construction of
the project shall apply to the Agreement between Owner and Contractor throughout, and they shall be
deemed to be included in the agreement the same as through herein written out in full. This includes all
General and Mechanical / Electrical / Plumbing (MEP) Work. Contractor shall be responsible for obtaining
permits required. Notify Voelter Associates Inc, hereinafter referred to as "Architect”, regarding any
guestion relating to laws and regulations.

WORKMANSHIP - Work shall progress in a workmanlike manner from start to finish without undue
accumulation of construction debris. Each workman shall be experienced in the task he is performing.
The Owner reserves the right to stop any work he considers unsatisfactory and require that it be brought
to a reasonable standard of quality at no additional expense.

UTILITIES - Coordinate with Owner for water, sewer, and electrical service. Contractor shall
provide temporary sanitary facilities and dumpster.

EXISTING CONDITIONS - Verify all existing dimensions, conditions, grades, lines, & levels and
NOTIFY ARCHITECT of any inconsistencies or errors prior to beginning construction.
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INSTALLATION PROCEDURES - All materials shall be installed in accordance with
manufacturer's recommendations for the various job conditions unless specifically noted otherwise. Refer
to ARCHITECT any questions regarding installation procedures.

SUBSTITUTIONS - Products of manufacturers other than those specified will be considered if, as
determined by the Architect, they are equal or superior in every respect to the specified item. It is the
Contractor’s responsibility to highlight any differences, and products not considered fully equal may be
allowed with appropriate credit to the Owner.

PROJECT CLOSE-OUT

CLEANING - Construction site shall be cleaned at periodic intervals to maintain access to the
work. All areas around building shall be cleaned and ready for occupancy when work is completed. All
trash and debris shall be removed from premises.

WARRANTIES / GUARANTEES — Reference Paragraph 1.11 Warranty under Section 07545.

DIVISION 2 - SITE WORK

DEMOLITION / REMOVAL OF EXISTING ROOFING — Removal of existing roofing shall be from
the west side of the roof with metal chutes used to deliver debris to the alley below. Demolition work shall
be scheduled after normal working hours and shall be coordinated with affected tenants for access late in
the day or on weekends through Owner’s representative.

INSPECTION / REPLACEMENT OF EXISTING ROOF DECK — As roofing material is removed,
inspect existing plywood deck and framing. Replace any material damaged by water intrusion as
determined by Owner’s representative, matching existing materials or as specified under Division 6 -
Wood and Plastics. Contractor will be compensated for such materials and labor as set forth in Bid Form
under Unit Prices.

DIVISION 3 - CONCRETE

NOT USED.

DIVISION 4 —- MASONRY

NOT USED.

DIVISION 5 - METALS

METAL WALL PANELS - Equal to PBA Panels by MBCI.

Coverage Width — 36"

Rib Spacing — 12" on center

Rib Height — 1-1/4”

Panel Attachment — Exposed Fastening System using TEK Screws
Gauge — 26 (standard)

Finishes — Smooth (standard)

Coating — Signature® 300

Sealant Tape — At all overlap joints in metal panels.

©ONOoOGAWNE
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WALL ATTACHMENT - Shall be an angle and zee of minimum 18 gauge galvanized iron run
horizontally at top and bottom of metal wall panels. Attached angle with 1%2” (minimum) legs to limestone
walls at approximately 2 foot centers and shimmed as required to keep from buckling. Attach zee of
similar size to horizontal leg of angle in a straight line.

MISCELLANEOUS — Reference drawings for miscellaneous sheet metal items, all 26 gauge G.I.
unless noted otherwise.

DIVISION 6 - WOOD AND PLASTICS

WOOD FRAMING - Shall be S4S No. 2 Structural Light Framing Southern Yellow Pine or Western
Spruce-Pine-Fir for wood framing at crickets, blocking, and miscellaneous framing.

WOOD TRIM - Wood members adjacent to metal flashing, including fascia, or in contact with
plaster or masonry, and all new replacement trim around clerestory windows shall be treated Southern
Yellow Pine.

ROOF DECK - Shall match existing or be 5/8" (minimum) C-C EXT-APA plywood for roof decking.

Install with face grain perpendicular to framing with 8d ring-shank or spiral thread nails into framing at 6"
O.C. along edges and 12" O.C. at intermediate supports.

DIVISION 7 - THERMAL & MOISTURE PROTECTION

REFERENCE SECTION 07500 MEMBRANE ROOFING attached.
DIVISIONS 8 — NOT USED
DIVISIONS 9 — FINISHES

Wood Trim Finish — Apply one coat of Sikkens Cetol 1 translucent basecoat (natural) to all wood
trim around the clerestory windows. Follow with a second coat of Cetol 23 Plus topcoat on exposed
surfaces. Back-prime all trim with Cetol 1 prior to delivering to roof. Exposed finish may be applied off-
roof and touched up once installed.

DIVISIONS 10, 11, 12, 13 & 14 — NOT USED

DIVISION 15 - MECHANICAL / PLUMBING — NOT USED

DIVISION 16 — ELECTRICA L — NOT USED

Voelter Associates Inc.

P.O. Box 97

Georgetown, TX 78627-0097
September 27, 2011
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SECTION 07545 MEMBRANE ROOFING

PART 1 GENERAL

1.01

1.02

1.03

1.04

1.05

1.06

SPECIAL NOTE

This specification for Membrane Roofing is referenced and made part of the Outline Specifications
for Re-Roofing of Williamson Museum, 716 South Austin Avenue, Georgetown, TX 78626. The
Contractor or subcontractor awarded a contract or subcontract to perform the work specified in this
Section or a portion thereof and related work shown on the Drawings, shall consult the Outline
Specifications in detail for instructions and include all items pertaining to this work

SCOPE

The work covered by this section of the specifications consists of furnishing all labor, materials,
and equipment to perform all operations required to install membrane roofing equal as determined
by Architect to Versico's VersiWeld Fully Adhered Roofing System including all metal and
membrane flashings, perimeter sheet metal, and counter flashings, and all other roofing
accessories, complete, in strict accordance with this specification and applicable drawings.
DESCRIPTION

This VersiWeld Adhered Roofing System incorporates maximum 12’ wide, white, 60-mil thick
scrim-reinforced VersiWeld Thermoplastic Polyolefin (TPO) membrane. Versico Insulation shall be
mechanically fastened to the roof deck with fasteners and plates and the membrane fully adhered
to the insulation with VersiWeld Bonding Adhesive. Adjoining sheets of membrane are overlapped
approximately 2" and joined together with a minimum 1-1/2" wide hot air weld.

QUALITY ASSURANCE

This roofing system must be installed in compliance with shop drawings as approved by Versico.
There must be no deviations made without the PRIOR WRITTEN APPROVAL of Versico.

Upon completion of the installation, an inspection will be conducted by a Field Service
Representative of Versico to ascertain the membrane roofing system has been installed according
to Versico's published specifications and details applicable at the time of bid.

This roofing system shall meet Underwriters Laboratories (UL) and Factory Mutual (FM)
requirements. For specific code approvals achieved with this roofing system, refer to the VersiWweld
Code Approval Guide, Factory Mutual Approval Guide or Underwriters Fire Resistance and roofing
Materials and Systems Directories.

Materials used in this section, including insulation, air/vapor retarder, primers, mastics, asphalts
and membranes shall be fully compatible.

In addition, application practice shall comply with requirements and recommendations contained in
the latest edition of the Handbook of Accepted Roofing Knowledge (HARK) as published by the
National Roofing Contractors Association.

WORK BY OTHERS

Coordinate work of this section with sections in the Outline Specification as required to properly
execute the work and as necessary to maintain satisfactory progress of the work of other sections,

including:

1. General Requirements Division 1
2. Demolition / Inspection Division 2
3. Metal Wall Panels Division 5
4. Wood Framing Division 6
5. Finish of Wood Trim Division 9
SUBMITTALS

Product Data: Manufacturer's data sheets on each product to be used, including:
1. Preparation instructions and recommendations.

2. Storage and handling requirements and recommendations.

3. Installation methods.

Williamson County Museum Re-roofing Page 9



1.08

w >

moo

09

>rem
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Detail Drawings:

1. Submit approved plan, section, elevation or isometric drawings which detail the appropriate
methods for all flashing conditions found on the project.
2. Coordinate approved drawings with locations found on the Contract Drawings.

Attach copies of the applicable Versico Details which pertain to the individual project to complete a
bid package submittal.

Along with the project submittals (shop drawing and Application for Job Approval Copy-A), when
fastener pullout values do not meet the requirements listed in the Versico specification, test results
with the appropriate Versico fastener must be submitted by the roofing contractor for review.

For all projects (prior to project inspection by Versico) a final shop drawing must be approved and
assigned a number by Versico.

PRODUCT DELIVERY, STORAGE AND HANDLING

Deliver materials to the job site in the original, unopened containers labeled with the
manufacturer's name, brand name and installation instructions.

Store VersiWeld membrane in original undisturbed plastic wrap.

Job site storage temperatures in excess of 90° F may affect shelf life of curable materials (i.e.,
adhesives and sealants).

When liquid adhesives and sealants are exposed to lower temperatures, restore to a minimum of
60° F before use.

Do not store adhesive containers with opened lids due to loss of solvent which will occur from flash
off.

Insulation and underlayment must be stored so it is kept dry and is protected from the elements.
Store insulation on a skid and completely cover with a breathable material such as tarp or canvas.
If the insulation is lightweight, it should be weighted to prevent possible wind damage.
ENVIRONMENTAL REQUIREMENTS

Installation of roof system should not be performed during wet conditions.

Correct solvent, heat welding, adhesive, and/or bitumen application temperatures must be
maintained.

Verify adhesion regularly during application.

In cold weather conditions, store rolls in a heated location until needed on the roof.

Minimum working temperatures shall take wind chill factor into consideration. Application
temperature shall be considered to be the temperature minus % the wind speed.

All materials to be installed must be kept dry.

PROTECTION

Contractor and contractor's crewmembers shall observe and enforce all appropriate safety and fire
department regulations during installation and handling of roofing materials and asphalts.

A fully operational fire extinguisher shall be maintained within reasonable access to each
applicator, at propane tanks, and/or as required by local fire department regulations.

All materials used in the construction of the roof system are to be protected from site damage
during application. Traffic areas which serve as walkways are to be protected to prevent damage
to the roofing membrane.

Provide protection against staining and mechanical damage for newly applied roofing and adjacent
surfaces throughout this project.

Torch Safety: Designate one trained person on each crew to perform a daily fire watch. The
designated crewmember shall watch for fires or smoldering materials on all areas of roof
construction. Continue the fire watch for 4 hours after roofing material application has been
suspended for the day.

Debris Removal: Remove all debris daily from the project site and take to a legal dumping area
authorized to receive such materials.

Site Condition: Complete, to the owner's satisfaction, all job site clean-up including building interior
where applicable, exterior and landscaping where affected by the construction.

WARRANTY

Contractor shall provide a 5-year Membrane System Warranty with a wind speed coverage of up
to 55 mph.

Williamson County Museum Re-roofing Page 10



1.12

JOB CONDITIONS

There are no maximum slope restrictions for application of this roofing system. When the roof
slope exceeds 5" per horizontal foot, use of an automatic welding machine may be more difficult. A
hand held welder should be specified.

B. All existing roofing materials must be removed down to the existing deck prior to installation of this
system.

PART 2 MATERIALS

2.01 GENERAL
The components of this roofing system shall be products of Versico or accepted by Versico only if
they can be covered by the Versico warranty.

2.02 PRODUCTS

A. Membrane - VersiWeld, white, reinforced 60-mil thick Thermoplastic Polyolefin (TPO) membrane
shall be used for this roofing system. Membrane is available in widths of 12’, 10" or 8' and lengths
of 100'. For membrane physical properties, refer to page 4.

B. Roof Insulation — Minimum 1” thick polyisocyanurate rigid insulation boards confrorming to ASTM
C-1289-01 with fiber reinforced facers on both sides and 2 Ib per cubic foot.

C. Asphalt — Hot Asphalt that meets or exceeds requirements of ASTM D 312.

D. Vertical Underlayment — Wall flashing shall be backed up by %" board equal to High Density Cover
Board by Hunter Panels. Use aluminum splines at vertical joints where underlayment abuts equal
to No. PHM-625-625 by Fry Reglet Corp.

E. Roof Drains — Furnish roof drains to fit existing drain size and roof conditions equal to Zurn with
top-set deck plate.

F. Elastomeric Coating — Equal to #911 Eternalastic White Elastomeric Roof Coating by Tropical
Roofing Products.

G. Related Materials - VersiWeld Non-Reinforced or Reinforced Flashing, VersiWeld Bonding
Adhesive, Cut Edge Sealant, Splice Cement, Water Cut-Off Mastic, PT-304 Sealant, Weathered
Membrane Cleaner, Thermoplastic One Part Sealant, Heat Weldable Walkway Roll, TPO
Inside/Outside Corners, TPO Molded Pipe Seals, Curb Wrap Corners and TPO Molded Sealant
Pockets.

PART 3 EXECUTION

3.01 GENERAL

A. Follow criteria outlined in the "Design Criteria" section to prepare the roof deck or the existing
substrate prior to application of the new roofing system.

B. Refer to the applicable Material Safety Data Sheets and Technical Data Bulletins for cautions and
warnings.

C. Refer to Versico published details for conditions encountered.

3.02 ROOF DECK CRITERIA

A. Defects in the roof deck must be reported and documented to the Architect and/or building owner
for assessment. The Contractor shall not proceed with installation unless the defects are
corrected.

B. Repairs to the existing plywood deck are included in this contract. Any damaged decking shall be
replaced with exterior grade plywood of equal thickness.

3.03 SUBSTRATE PREPARATION

A. Clear the substrate of debris and foreign material. Fresh bitumen based roof cement must be
removed or concealed.

B. Refer to the applicable Material Safety Data Sheets and Technical Data Bulletins for cautions and
warnings.

3.04 INSTALLATION OF INSULATION

A. Insulation Attachment

1. Versico Insulation shall be mechanically attached to the roof deck at a minimum rate of 1
every 2 square feet.
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3.05
A.

3.06

D.

2. Versico Insulation Fastening Plates, nominal 3" diameter, must be used with the
appropriate Versico Fastener for insulation attachment.

INSTALLATION OF MEMBRANE
Membrane Installation and Hot Air Welding

1. Sweep loose debris from the substrate.

2. Position VersiWeld Membrane over acceptable substrate and fold membrane back so half
the underside is exposed.

3. Apply VersiWeld Bonding Adhesive to the exposed underside of the membrane and the

corresponding substrate area with a plastic core medium nap paint roller at a coverage rate
of approximately 60 square feet per gallon per finished surface (includes coverage on both
membrane and substrate).

4, Allow adhesive to dry until tacky and roll coated membrane into coated substrate and avoid
wrinkling.

5. Brush down the bonded section of membrane immediately with a soft bristle push broom.

6. Fold back the unbonded half of the sheet and repeat the bonding procedure.

7. Install adjoining membrane sheets in the same manner, overlapping edges a minimum of 2"

to provide for a minimum 1-1/2" hot air weld. It is recommended that all splices be shingled
to avoid bucking of water.

8. Hot air weld the membrane sheets a minimum of 1-1/2” with an Automatic Hot Air Welding
Machine.
9. Membrane that has been exposed to the elements for approximately 7 days must be

prepared with Weathered Membrane Cleaner. Wipe the surface where Weathered
Membrane Cleaner has been applied with a clean, dry Seam Wipe or other white rag to
remove cleaner residue prior to hot air welding.
Additional Membrane Securement - The membrane must be secured at the perimeter of each roof
level, roof section, expansion joint, curb, skylight, interior wall, penthouse, etc., at any angle
change which exceeds 2" per horizontal foot and at all other penetrations in accordance with
Versico’s published detalils.

INSTALLATION OF FLASHING

General - Flashing of parapets, curbs, expansion joints and other parts of the roof must be

performed using VersiWeld reinforced membrane or prefabricated accessories. VersiWeld non-

reinforced membrane may be used for flashing pipe penetrations, Sealant Pockets, and scuppers,
as well as inside and outside corners, when the use of pre-molded or prefabricated accessories is
not feasible.

Follow manufacturer's typical flashing procedures for all wall, curb, and penetration flashing

including metal edging/coping and roof drain applications.

Membrane Flashing

1. Flash all walls and curbs with VersiWeld reinforced membrane. Non-Reinforced membrane
shall be limited to inside and outside corners, field fabricated pipe seals, scuppers and
Sealant Pockets where the use of pre-molded accessories are not practical. Terminate the
flashing in accordance with an appropriate Versico VWC-9 Termination Detail.

2. Apply ¥2" underlayment to walls behind flashing on walls with zinc nail-in anchors spaced in
accordance with manufacturer’'s recommendations. On vertical surfaces, such as walls,
curbs and pipes, VersiWeld Bonding Adhesive is not required when flashing height is 12" or
less and membrane is terminated under a metal counter flashing (nailed). When a coping
or termination bar is used for vertical terminations, Bonding Adhesive may be eliminated for
flashing heights 18" or less.

Other Related Work

1. Walkways are NOT included as they are not deemed necessary for the Versico Warranty
on this roof considering the application of 60 mil membrane.
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2. Copings, counter flashing and other metal work, not supplied by Versico, shall be fastened
to prevent metal from pulling free or buckling and sealed to prevent moisture from entering
the roofing system or building.

3. Apply elastomeric coating to roof side of east wall according to manufacturer's printed

preparation and application instructions.
down and repair any voids in the surface prior to installation.

Replace any sealant in joints that is breaking

4. Attach copies of the applicable Versico Details which pertain to the individual project to
complete a bid package submittal.

Membrane Physical Properties

Property (Metric-SI Units) Test Method Property of Unaged Sheet Property After Aging
45 or 60-mil )
28 days @ 240° F
45 or 60-mil
Tolerance on Nominal Thickness, % ASTM D 751 *10 +10
Thickness Over Scrim, min, in. (mm) ASTM D 6878 45-mil 60-mil
Optical Method 0.015 (0.381) +10 0.020 (0.508) +10
Breaking Strength, min, Ibf (kN) ASTM D 751 45-mil 60-mil 45-mil 60-mil
Grab Method 225 (1.0) Min. 250 (1.1) Min. 225 (1.0) Min. 250 (1.1) Min.
320 (1.4) Typical 360 (1.6) Typical 320 (1.4) Typical 360 (1.6) Typical

Elongation at Break of Fabric, min, % ASTM D 751 25 Typical 25 Typical
Tearing Strength, min, Ibf (N) 8" by 8" ASTM D 751 55 (245) Min. 55 (245) Min.
specimen B Tongue Tear 130 (578) Typical 130 (578) Typical
Brittleness Point, max, °F (°C) ASTM D 2137 -40 (-40) Min.

-50 (-46) Typical
Linear Dimensional Change (shrinkage), % ASTM D 1204 +/- .05 max

-0.2 Typical

Ozone Resistance, 100 pphm, 168 hours | ASTM D 1149 | No Cracks | No Cracks
Resistance to Water Absorption ASTM D 471 4.0 max
After 7 days immersion @ 158°F (70°C) Change in mass, max, % | (Top Surface Only) 2.0 Typical
Resistance to microbial surface growth, rating (1 is very poor, 10 ASTM D 3274 9 - 10 Typical
is no growth) 2yr. S. Florida
Field seam strength, Ibffin. (kN/m) Seam tested in ASTM D1876 25 (4.4) Min.
peel 60 (10.5) Typical
Water vapor permeance, Perms ASTM E 96 0.10 Max.

0.05 Typical
Puncture resistance, Ibf (N) FTM 101C 45-mil 60-mil

Method 2031 250 (1.1) Min. 300(1.3) Min.

325 (1.4) Typical 350 (1.6) Typical
Resistance to xenon-arc Weathering (2) ASTM G 155 No Cracks
Xenon-Arc, 10,080 kJ/m_ total radiant exposure, Visual condition 0.70 W/m_ No loss of breaking or tearing strength
at 10X 80°C B.P.T.

(1) Aging conditions are 28 days at 240° F (116° C) equivalent to 400 days at 176° F (80° C) for breaking strength, elongation, tearing strength, linear dimensional change, ozone

and puncture resistance.

(2) Approximately equivalent to 8000 hours exposure at 0.35W/m_.
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WILLIAMSON COUNTY CONFLICT OF INTEREST STATEMENT

| hereby acknowledge that | am aware of the Local Government Code of the State of Texas,
Section 176.006 regarding conflicts of interest and will abide by all provisions as required by
Texas law.

Printed name of person submitting form:

Name of Company:

Date:

Signature of person submitting form:

Notarized:

Sworn and subscribed before me
by:

on

(date)




WILLIAMSON COUNTY BID FORM

Williamson County Museum Re-Roofing

BID NUMBER: 12IFB00001

NAME OF BIDDER:

Mailing Address:

City: State: Zip:

Email Address:

Telephone: ( ) Fax: ( )

TOTAL BID AMOUNT (To include all costs: materials, labor, equipment, installation, delivery, bonds, etc):

$

The undersigned, by his/her signature, represents that he/she is authorized to bind the bidder to fully comply with the
terms and conditions of the attached Invitation for Bids, Specifications, and Special Provisions for the amount(s)
shown on the accompanying bid sheet(s). By signing below, you represent that you have read the entire document
and agreed to the terms therein.

Date:

Signature of Person Authorized to Sign Bid

Printed Name and Title of
Signer:

ACKNOWLEDGEMENT OF ADDENDA

The bidder shall acknowledge receipt of any addenda issued to the solicitation by completing the blocks
below or by completion of the applicable information on the addendum and returning it no later than the
date and time for receipt of the bid. Failure to acknowledge an addendum that has a material impact on
the solicitation may negatively impact the responsiveness of your bid. Material impacts include but are not
limited to changes to specifications/scope of work, delivery time, quantities, bonds, qualifications, etc.

Addendum No. , Date Addendum No. , Date
Addendum No. , Date Addendum No. , Date

DO NOT SIGN OR SUBMIT WITHOUT READING ENTIRE DOCUMENT
THIS FORM MUST BE COMPLETED, SIGNED, AND RETURNED WITH BID
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Williamson County
Inner Loop Annex

Address: INNER LOOP ANNEX FLOOR PLAN
301 SE Inner Loop —
Georgetown, TX 78626 WAREHOUSE
Directions: HUMAN
From South (Austin, Round Rock) RESOUREES INFORMATION
Take IH-35 Northbound _— W e
. " GIS
Exit 259 B3| scommn .
Stay on frontage road for approximately 2 miles : : ENTRANCE
At stop sign, go right on Inner Loop :
Just past Snead Drive, the Inner Loop Annex is on the left e =
Main entrance is on the side of the building by the flagpoles ELECTIONS THE (F:'TEj\CE <
P 3 (5]
JP 3 [74
COURT 5
From North (Georgetown, Jarrell) -
CONSTABLE
Take IH-35 Southbound PCT 3 n?gr
Exit 259 .
At stop sign, go left under the overpass
At stop stay straight onto Inner Loop
Just past Snead Drive, the Inner Loop Annex is on the left csco
Main entrance is on the side of the building by the flagpoles
73]
E
B
<
o
TRANCE

INNER
SPACE
CAVERNS

[

NTdds 3n 18
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CONTRACT DOCUMENT PROVISION

The successful bidder shall be required to execute an Agreement between Owner and Contractor at
Williamson County’s offices in Georgetown, Texas within fourteen (14) calendar days after the bid award.
Said contract shall be in the same form as the Agreement between Owner and Contractor, which begins on
the following page. The only anticipated changes in the Agreement between Owner and Contractor will be
to include additional exhibits, to fill in blanks to identify the contractor, and terms relating to the
compensation, or to revise the contract to accommodate corrections, changes in the scope of services, or
changes pursuant to addenda issued. Bidders should raise any questions regarding the terms of the
Agreement between Owner and Contractor, or submit requested changes in said terms, in the form
of written questions or submittals. Because the signed Agreement between Owner and Contractor will be
substantively and substantially derived from the attached form, each bidder is urged to seek independent
legal counsel as to any questions about the terms, conditions or provisions contained in the attached
contract before submitting a bid. Again, the attached Agreement between Owner and Contractor contains
important legal provisions and is considered part and parcel of this bid invitation. Failure or refusal to sign
aforesaid Agreement between Owner and Contractor shall be grounds for Williamson County to revoke
any bid award which has been issued, forfeit bid security, if applicable, and select another bidder.
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR

This Agreement is made as of , 20 (the “Effective Date”),
by and between

The Owner: Williamson County
710 Main Street, Ste. 101
Georgetown, Texas 78626

and Contractor

for the Project:

Project Architect:

AGREEMENT, this Agreement between Owner and Contractor (hereinafter called “Agreement”) is
entered into effective as of the date indicated herein above and all attachments (the “Effective Date”),
by and between Williamson County a political subdivision of the State of Texas (hereinafter called the
“Owner”) and (hereinafter called “Contractor”).

WHEREAS, the Owner desires to retain a Contractor for the Construction of
(hereinafter called the “Project”),

WHEREAS, the Owner desires a Contractor who will render, diligently and competently in
accordance with the highest standards used in the profession, all Contractor services which shall be



necessary or advisable for the expeditious, economical and satisfactory completion of the Project,
and

NOW, THEREFORE, in consideration of the mutual undertakings herein contained, the parties hereto
agree as follows:

ARTICLE1 SCOPE OF WORK

The Contractor has overall responsibility for and shall provide complete construction services and furnish
all materials, equipment, tools and labor as necessary or reasonably inferable to complete the Work, or
any phase of the Work, in accordance with the Specifications and Drawings for the Project and the
Owner’s requirements. The Specifications and Drawings were prepared for Williamson County by the
Project Architect. The Contractor shall do everything required by the Contract Documents.

ARTICLE 2 CONTRACT DOCUMENTS

2.1  The Contract Documents consist of the following, which are incorporated by reference for all
purposes:

a. This Agreement and all exhibits and attachments listed, contained or referenced in this

Agreement;

The Uniform General Conditions for Williamson County (“General Conditions”);

The Special Conditions (if any);

All Addenda issued prior to the Effective Date of this Agreement;

The “Bid Documents” as defined by the “Invitation for Bidders” in the original bid

documents;

All Change Orders issued after the Effective Date of this Agreement;

The Drawings, Specifications, details and other documents developed by Project Architect

to describe the Project and accepted by Owner, which are attached hereto as EXHIBIT 1;

and

h. The Drawings and Specifications developed or prepared by Owners other consultants, if
any, and accepted by the Owner.

®ooo

«Q -

2.2 The Contract Documents form the entire and integrated Contract and Agreement between
Owner and Contractor and supersede all prior negotiations, representations or agreements, written or
oral. Contractor acknowledges receipt of all Contract Documents as of the date of its execution
hereof.

2.3 The term “Contractor” shall be interchangeable with the terms “Proposer,” “Bidder” and “General
Contractor” or other similar terms as appropriate in the Contract Documents.

ARTICLE 3 TIME OF COMPLETION

The Owner shall provide a Notice to Proceed in which a date for commencement of the work shall be
started; such commencement date shall be 10 or more days after the date of the notice. The Contractor
shall achieve substantial completion of the work within 270 calendar days after such commencement
date, as such completion date may be extended by approved Change Orders. The time set forth for
completion of the work is an essential element of the Contract.



ARTICLE 5 THE CONTRACT SUM

5.1 Contract Sum. The Contract Sum for the Project is:
($ )

5.2  Contract Payments. Method and terms of payment of the Contract Sum shall be in accordance
with the Contract Documents.

5.3 Liquidated Damages. For each consecutive calendar day after the date of Substantial
Completion that the Work is not substantially completed, the Owner may deduct the amount of:

Dollars per day ($ /day)

from any money due or that becomes due the Contractor, not as a penalty but as liquidated damages
representing the parties' estimate at the time of contract execution of the damages that the Owner will
sustain for late completion. The parties stipulate and agree that calculating Owner’s actual damages
for late completion of the Project would be impractical, unduly burdensome, and cause unnecessary
delay and that the amount of daily liquidated damages set forth is reasonable.

ARTICLE 6 TIME
9.1 TIME LIMITS STATED IN THE CONTRACT DOCUMENTS ARE OF THE ESSENCE OF THIS AGREEMENT.

9.2  Unless otherwise approved in writing, the Owner and the Contractor shall perform their respective
obligations under the Contract Documents as expeditiously as is consistent with reasonable skill and
care and the orderly progress of the Work.

ARTICLE 7 NOTICES

Notices of claims, disputes or other legal notices shall be in writing and shall be deemed to have been
given when delivered in person to the representative of the Contractor or Owner for whom it is intended,
as set out below or sent by U. S. Mail to the representative of the Contractor or Owner for whom it is
intended, as set out below. Mail notices are deemed effective upon receipt or on the third business day
after the date of mailing, whichever is sooner.

If to Owner: Williamson County Judge
710 Main Street, Ste. 101
Georgetown, Texas 78626

with copy to: Hal C. Hawes
Legal Advisor to the
Williamson County Commissioners Court
710 Main Street, Suite 102
Georgetown, Texas 78626

If to Contractor:




The parties may make reasonable changes in the person or place designated for receipt of notices
upon advance written notice to the other party.

ARTICLE 8 PARTY REPRESENTATIVES

The Owner’s Designated Representative (sometimes referred to as the “ODR”) authorized to act in the
Owner's behalf with respect to the Project is:

Phone (512)
Fax (512)

The Contractor’'s designated representative authorized to act on the Contractor’'s behalf and bind the
Contractor with respect to the Project is:

Gary Wilson
Facilities Director
Phone 512-943-1636
Fax 512-930-3313

The parties may make reasonable changes in their designated
representatives upon advance written notice to the other party.

ARTICLE 9 ENTIRE AGREEMENT

This Agreement supersedes all prior agreements, written or oral, between Contractor and Owner and
shall constitute the entire agreement and understanding between the parties with respect to the Project.
This Agreement and the terms of the Contact Documents shall be binding upon the parties and may not
be waived, modified, amended or altered except by a writing signed by Contractor and Owner.

BY SIGNING BELOW, the Parties have executed and bound themselves to this Agreement as of the
day and year first above written.

WILLIAMSON COUNTY ,a
Williamson County, Texas, Texas ,
By: By:

Printed Name: Printed Name:

Title: Title:
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EXHIBIT No. 1 Mﬁ%
OUTLINE SPECIFICATIONS ST A

FOR A
RE-ROOFING OF WILLIAMSON MUSEUM
716 South Austin Avenue

Georgetown, TX 78626

September 27, 2011

Reference INVITATION FOR BIDS, RE-ROOFING OF THE WILLIAMSON COUNTY MUSEUM, BID
NUMBER: 12|FB00001.

DIVISION | - GENERAL REQUIREMENTS

SUMMARY OF THE WORK - The work consists of Re-roofing of Williamson Museum, 716 South
Austin Avenue, Georgetown, for Williamson County, hereinafter referred to as “Owner”. The roof has
approximately 3300 square feet of low slope surface with walls surrounding roof on three sides at a height of
approximately nine to ten feet.

PROJECT COORDINATION - It shall be the responsibility of the Contractor to establish the
responsibility of each trade and coordinate the sequence of the work of each trade with the general
construction work. Contractor assures the Owner that the project will be accomplished in accordance with the
plans and specifications and will include all incidentals for a complete project.

LAWS AND REGULATIONS - Contractor's attention is called to the fact that all applicable state laws,
municipal ordinances, and rules and regulations of all authorities having jurisdiction over construction of the
project shall apply to the Agreement between Owner and Contractor throughout, and they shall be deemed to
be included in said Agreement the same as through herein written out in full. This includes all General and
Mechanical / Electrical / Plumbing (MEP) Work. Contractor shall be responsible for obtaining permits required.
Notify Voelter Associates Inc, hereinafter referred to as "Architect”, regarding any question relating to laws and
regulations.

WORKMANSHIP - Work shall progress in a workmanlike manner from start to finish without undue
accumulation of construction debris. Each workman shall be experienced in the task he is performing. The
OWNER reserves the right to stop any work he considers unsatisfactory and require that it be brought to a
reasonable standard of quality at no additional expense.

UTILITIES - Coordinate with Owner for water, sewer, and electrical service. Contractor shall provide
temporary sanitary facilities and dumpster.

EXISTING CONDITIONS - Verify all existing dimensions, conditions, grades, lines, & levels and
NOTIFY ARCHITECT of any inconsistencies or errors prior to beginning construction.

INSTALLATION PROCEDURES - All materials shall be installed in accordance with manufacturer's
recommendations for the various job conditions unless specifically noted otherwise. Refer to ARCHITECT any
guestions regarding installation procedures.



SUBSTITUTIONS - Products of manufacturers other than those specified will be considered if, as
determined by the Architect, they are equal or superior in every respect to the specified item. It is the
Contractor’s responsibility to highlight any differences, and products not considered fully equal may be allowed
with appropriate credit to the Owner.

PROJECT CLOSE-OUT

CLEANING - Construction site shall be cleaned at periodic intervals to maintain access to the work. All
areas around building shall be cleaned and ready for occupancy when work is completed. All trash and debris
shall be removed from premises.

WARRANTIES / GUARANTEES — Reference Paragraph 1.11 Warranty under Section 07545.

DIVISION 2 - SITE WORK

DEMOLITION / REMOVAL OF EXISTING ROOFING — Removal of existing roofing shall be from the
west side of the roof with metal chutes used to deliver debris to the alley below. Demolition work shall be
scheduled after normal working hours and shall be coordinated with affected tenants for access late in the day
or on weekends through Owner’s representative.

INSPECTION / REPLACEMENT OF EXISTING ROOF DECK — As roofing material is removed, inspect
existing plywood deck and framing. Replace any material damaged by water intrusion as determined by
Owner’s representative, matching existing materials or as specified under Division 6 - Wood and Plastics.
Contractor will be compensated for such materials and labor as set forth in Bid Form under Unit Prices.
DIVISION 3 - CONCRETE

NOT USED.

DIVISION 4 — MASONRY

NOT USED.

DIVISION 5 - METALS

METAL WALL PANELS - Equal to PBA Panels by MBCI.
7. Coverage Width — 36"

8. Rib Spacing — 12" on center
9. Rib Height — 1-1/4”
10. Panel Attachment — Exposed Fastening System using TEK Screws

11. Gauge — 26 (standard)

12. Finishes — Smooth (standard)

7. Coating — Signature® 300

8. Sealant Tape — At all overlap joints in metal panels.

WALL ATTACHMENT - Shall be an angle and zee of minimum 18 gauge galvanized iron run
horizontally at top and bottom of metal wall panels. Attached angle with 1%" (minimum) legs to limestone walls
at approximately 2 foot centers and shimmed as required to keep from buckling. Attach zee of similar size to
horizontal leg of angle in a straight line.

MISCELLANEOUS — Reference drawings for miscellaneous sheet metal items, all 26 gauge G.I. unless
noted otherwise.



DIVISION 6 - WOOD AND PLASTICS

WOOD FRAMING - Shall be S4S No. 2 Structural Light Framing Southern Yellow Pine or Western
Spruce-Pine-Fir for wood framing at crickets, blocking, and miscellaneous framing.

WOOD TRIM - Wood members adjacent to metal flashing, including fascia, or in contact with plaster or
masonry, and all new replacement trim around clerestory windows shall be treated Southern Yellow Pine.

ROOF DECK - Shall match existing or be 5/8" (minimum) C-C EXT-APA plywood for roof decking.

Install with face grain perpendicular to framing with 8d ring-shank or spiral thread nails into framing at 6" O.C.
along edges and 12" O.C. at intermediate supports.

DIVISION 7 - THERMAL & MOISTURE PROTECTION

REFERENCE SECTION 07500 MEMBRANE ROOFING attached.
DIVISIONS 8 — NOT USED
DIVISIONS 9 — FINISHES

Wood Trim Finish — Apply one coat of Sikkens Cetol 1 translucent basecoat (natural) to all wood trim
around the clerestory windows. Follow with a second coat of Cetol 23 Plus topcoat on exposed surfaces.
Back-prime all trim with Cetol 1 prior to delivering to roof. Exposed finish may be applied off-roof and touched
up once installed.

DIVISIONS 10, 11, 12, 13 & 14 — NOT USED

DIVISION 15 — MECHANICAL / PLUMBING — NOT USED

DIVISION 16 — ELECTRICA L — NOT USED

Voelter Associates Inc.

P.O. Box 97

Georgetown, TX 78627-0097
September 27, 2011



SECTION 07545 MEMBRANE ROOFING

1.01

1.02

1.03

1.04

1.05

1.06

PART 1 GENERAL

SPECIAL NOTE

This specification for Membrane Roofing is referenced and made part of the Outline Specifications for
Re-Roofing of Williamson Museum, 716 South Austin Avenue, Georgetown, TX 78626. The Contractor
or subcontractor awarded a contract or subcontract to perform the work specified in this Section or a
portion thereof and related work shown on the Drawings, shall consult the Outline Specifications in
detail for instructions and include all items pertaining to this work

SCOPE

The work covered by this section of the specifications consists of furnishing all labor, materials, and
equipment to perform all operations required to install membrane roofing equal as determined by
Architect to Versico's VersiWeld Fully Adhered Roofing System including all metal and membrane
flashings, perimeter sheetmetal, and counterflashings, and all other roofing accessories, complete, in
strict accordance with this specification and applicable drawings.

DESCRIPTION

This VersiWeld Adhered Roofing System incorporates maximum 12’ wide, white, 60-mil thick scrim-
reinforced VersiWeld Thermoplastic Polyolefin (TPO) membrane. Versico Insulation shall be
mechanically fastened to the roof deck with fasteners and plates and the membrane fully adhered to
the insulation with VersiWeld Bonding Adhesive. Adjoining sheets of membrane are overlapped
approximately 2" and joined together with a minimum 1-1/2" wide hot air weld.

QUALITY ASSURANCE

This roofing system must be installed in compliance with shop drawings as approved by Versico. There
must be no deviations made without the PRIOR WRITTEN APPROVAL of Versico.

Upon completion of the installation, an inspection will be conducted by a Field Service Representative
of Versico to ascertain the membrane roofing system has been installed according to Versico's
published specifications and details applicable at the time of bid.

This roofing system shall meet Underwriters Laboratories (UL) and Factory Mutual (FM) requirements.
For specific code approvals achieved with this roofing system, refer to the VersiWeld Code Approval
Guide, Factory Mutual Approval Guide or Underwriters Fire Resistance and roofing Materials and
Systems Directories.

Materials used in this section, including insulation, air/vapor retarder, primers, mastics, asphalts and
membranes shall be fully compatible.

In addition, application practice shall comply with requirements and recommendations contained in the
latest edition of the Handbook of Accepted Roofing Knowledge (HARK) as published by the National
Roofing Contractor's Association.

WORK BY OTHERS

Coordinate work of this section with sections in the Outline Specification as required to properly
execute the work and as necessary to maintain satisfactory progress of the work of other sections,
including:

1. General Requirements Division 1

2. Demolition / Inspection Division 2

3. Metal Wall Panels Division 5

4. Wood Framing Division 6

5. Finish of Wood Trim Division 9
SUBMITTALS

Product Data: Manufacturer's data sheets on each product to be used, including:
1. Preparation instructions and recommendations.

2. Storage and handling requirements and recommendations.

3. Installation methods.

Detail Drawings:

1. Submit approved plan, section, elevation or isometric drawings which detail the appropriate

methods for all flashing conditions found on the project.
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1.12

2. Coordinate approved drawings with locations found on the Contract Drawings.

Attach copies of the applicable Versico Details which pertain to the individual project to complete a bid
package submittal.

Along with the project submittals (shop drawing and Application for Job Approval Copy-A), when
fastener pullout values do not meet the requirements listed in the Versico specification, test results with
the appropriate Versico fastener must be submitted by the roofing contractor for review.

For all projects (prior to project inspection by Versico) a final shop drawing must be approved and
assigned a number by Versico.

PRODUCT DELIVERY, STORAGE AND HANDLING

Deliver materials to the job site in the original, unopened containers labeled with the manufacturer's
name, brand name and installation instructions.

Store VersiWeld membrane in original undisturbed plastic wrap.

Job site storage temperatures in excess of 90° F may affect shelf life of curable materials (i.e.,
adhesives and sealants).

When liquid adhesives and sealants are exposed to lower temperatures, restore to a minimum of 60° F
before use.

Do not store adhesive containers with opened lids due to loss of solvent which will occur from flash off.
Insulation and underlayment must be stored so it is kept dry and is protected from the elements. Store
insulation on a skid and completely cover with a breathable material such as tarp or canvas. If the
insulation is lightweight, it should be weighted to prevent possible wind damage.

ENVIRONMENTAL REQUIREMENTS

Installation of roof system should not be performed during wet conditions.

Correct solvent, heat welding, adhesive, and/or bitumen application temperatures must be maintained.
Verify adhesion regularly during application.

In cold weather conditions, store rolls in a heated location until needed on the roof.

Minimum working temperatures shall take wind chill factor into consideration. Application temperature
shall be considered to be the temperature minus ¥ the wind speed.

All materials to be installed must be kept dry.

PROTECTION

Contractor and contractor’s crewmembers shall observe and enforce all appropriate safety and fire department
regulations during installation and handling of roofing materials and asphalts.

A fully operational fire extinguisher shall be maintained within reasonable access to each applicator, at
propane tanks, and/or as required by local fire department regulations.

All materials used in the construction of the roof system are to be protected from site damage during
application. Traffic areas which serve as walkways are to be protected to prevent damage to the
roofing membrane.

Provide protection against staining and mechanical damage for newly applied roofing and adjacent
surfaces throughout this project.

Torch Safety: Designate one trained person on each crew to perform a daily fire watch. The
designated crewmember shall watch for fires or smoldering materials on all areas of roof construction.
Continue the fire watch for 4 hours after roofing material application has been suspended for the day.
Debris Removal: Remove all debris daily from the project site and take to a legal dumping area
authorized to receive such materials.

Site Condition: Complete, to the owner's satisfaction, all job site clean-up including building interior
where applicable, exterior and landscaping where affected by the construction.

WARRANTY

Contractor shall provide a 5-year Membrane System Warranty with a wind speed coverage of up to
55 mph.

JOB CONDITIONS

There are no maximum slope restrictions for application of this roofing system. When the roof slope
exceeds 5" per horizontal foot, use of an automatic welding machine may be more difficult. A hand held
welder should be specified.

All existing roofing materials must be removed down to the existing deck prior to installation of this
system.



PART 2 MATERIALS

2.01 GENERAL
The components of this roofing system shall be products of Versico or accepted by Versico only if they
can be covered by the Versico warranty.

2.02 PRODUCTS

A. Membrane - VersiWeld, white, reinforced 60-mil thick Thermoplastic Polyolefin (TPO) membrane shall
be used for this roofing system. Membrane is available in widths of 12’, 10" or 8' and lengths of 100'".
For membrane physical properties, refer to page 4.

B. Roof Insulation — Minimum 1” thick polyisocyanurate rigid insulation boards confrorming to ASTM C-
1289-01 with fiber reinforced facers on both sides and 2 Ib per cubic foot.

C. Asphalt — Hot Asphalt that meets or exceeds requirements of ASTM D 312.

D. Vertical Underlayment — Wall flashing shall be backed up by ¥2” board equal to High Density Cover
Board by Hunter Panels. Use aluminum splines at vertical joints where underlayment abuts equal to
No. PHM-625-625 by Fry Reglet Corp.

E. Roof Drains — Furnish roof drains to fit existing drain size and roof conditions equal to Zurn with top-set
deck plate.

F. Elastomeric Coating — Equal to #911 Eternalastic White Elastomeric Roof Coating by Tropical Roofing
Products.

G. Related Materials - VersiWeld Non-Reinforced or Reinforced Flashing, Versiweld Bonding Adhesive,
Cut Edge Sealant, Splice Cement, Water Cut-Off Mastic, PT-304 Sealant, Weathered Membrane
Cleaner, Thermoplastic One Part Sealant, Heat Weldable Walkway Roll, TPO Inside/Outside Corners,
TPO Molded Pipe Seals, Curb Wrap Corners and TPO Molded Sealant Pockets.

PART 3 EXECUTION

3.01 GENERAL

A. Follow criteria outlined in the "Design Criteria" section to prepare the roof deck or the existing substrate
prior to application of the new roofing system.

B. Refer to the applicable Material Safety Data Sheets and Technical Data Bulletins for cautions and
warnings.

C. Refer to Versico published details for conditions encountered.

3.02 ROOF DECK CRITERIA

A. Defects in the roof deck must be reported and documented to the Architect and/or building owner for
assessment. The Contractor shall not proceed with installation unless the defects are corrected.

B. Repairs to the existing plywood deck are included in this contract. Any damaged decking shall be
replaced with exterior grade plywood of equal thickness.

3.03 SUBSTRATE PREPARATION

A. Clear the substrate of debris and foreign material. Fresh bitumen based roof cement must be removed
or concealed.

B. Refer to the applicable Material Safety Data Sheets and Technical Data Bulletins for cautions and
warnings.

3.04 INSTALLATION OF INSULATION

A. Insulation Attachment
1. Versico Insulation shall be mechanically attached to the roof deck at a minimum rate of 1 every

2 square feet.
2. Versico Insulation Fastening Plates, nominal 3" diameter, must be used with the appropriate
Versico Fastener for insulation attachment.
3.05 INSTALLATION OF MEMBRANE
A. Membrane Installation and Hot Air Welding

1. Sweep loose debris from the substrate.

2. Position VersiWeld Membrane over acceptable substrate and fold membrane back so half the
underside is exposed.

3. Apply VersiWeld Bonding Adhesive to the exposed underside of the membrane and the

corresponding substrate area with a plastic core medium nap paint roller at a coverage rate of
approximately 60 square feet per gallon per finished surface (includes coverage on both
membrane and substrate).



3.06

D.

Nou

Allow adhesive to dry until tacky and roll coated membrane into coated substrate and avoid
wrinkling.

Brush down the bonded section of membrane immediately with a soft bristle push broom.

Fold back the unbonded half of the sheet and repeat the bonding procedure.

Install adjoining membrane sheets in the same manner, overlapping edges a minimum of 2" to
provide for a minimum 1-1/2" hot air weld. It is recommended that all splices be shingled to
avoid bucking of water.

Hot air weld the membrane sheets a minimum of 1-1/2” with an Automatic Hot Air Welding
Machine.

Membrane that has been exposed to the elements for approximately 7 days must be prepared
with Weathered Membrane Cleaner. Wipe the surface where Weathered Membrane Cleaner
has been applied with a clean, dry Seam Wipe or other white rag to remove cleaner residue
prior to hot air welding.

Additional Membrane Securement - The membrane must be secured at the perimeter of each roof
level, roof section, expansion joint, curb, skylight, interior wall, penthouse, etc., at any angle change
which exceeds 2" per horizontal foot and at all other penetrations in accordance with Versico's
published details.

INSTALLATION OF FLASHING

General - Flashing of parapets, curbs, expansion joints and other parts of the roof must be performed
using VersiWeld reinforced membrane or prefabricated accessories. VersiWeld non-reinforced
membrane may be used for flashing pipe penetrations, Sealant Pockets, and scuppers, as well as
inside and outside corners, when the use of pre-molded or prefabricated accessories is not feasible.
Follow manufacturer's typical flashing procedures for all wall, curb, and penetration flashing including
metal edging/coping and roof drain applications.

Membrane Flashing

1.

Flash all walls and curbs with VersiWeld reinforced membrane. Non-Reinforced membrane shall
be limited to inside and outside corners, field fabricated pipe seals, scuppers and Sealant
Pockets where the use of pre-molded accessories are not practical. Terminate the flashing in
accordance with an appropriate Versico VWC-9 Termination Detail.

Apply ¥2" underlayment to walls behind flashing on walls with zinc nail-in anchors spaced in
accordance with manufacturer's recommendations. On vertical surfaces, such as walls, curbs
and pipes, VersiWeld Bonding Adhesive is not required when flashing height is 12" or less and
membrane is terminated under a metal counterflashing (nailed). When a coping or termination
bar is used for vertical terminations, Bonding Adhesive may be eliminated for flashing heights
18" or less.

Other Related Work

1.

2.

Walkways are NOT included as they are not deemed necessary for the Versico Warranty on this
roof considering the application of 60 mil membrane.

Copings, counterflashing and other metal work, not supplied by Versico, shall be fastened to
prevent metal from pulling free or buckling and sealed to prevent moisture from entering the
roofing system or building.

Apply elastomeric coating to roof side of east wall according to manufacturer’s printed
preparation and application instructions. Replace any sealant in joints that is breaking down
and repair any voids in the surface prior to installation.



4, Attach copies of the applicable Versico Details which pertain to the individual project to

complete a bid package submittal.

Membrane Physical Properties

Property (Metric-SI Units) Test Method Property of Unaged Sheet Property After Aging (1)
45 or 60-mil 28 days @ 240° F
45 or 60-mil
Tolerance on Nominal Thickness, % ASTM D 751 +10 +10
Thickness Over Scrim, min, in. (mm) ASTM D 6878 45-mil 60-mil
Optical Method 0.015 (0.381) +£10 0.020 (0.508) +10
Breaking Strength, min, Ibf (kN) ASTM D 751 45-mil 60-mil 45-mil 60-mil
Grab Method 225 (1.0) Min. 250 (1.1) Min. 225 (1.0) Min. 250 (1.1) Min.
320 (1.4) Typical 360 (1.6) Typical 320 (1.4) Typical 360 (1.6) Typical

Elongation at Break of Fabric, min, % ASTM D 751 25 Typical 25 Typical
Tearing Strength, min, Ibf (N) 8" by 8" ASTM D 751 55 (245) Min. 55 (245) Min.
specimen B Tongue Tear 130 (578) Typical 130 (578) Typical
Brittleness Point, max, °F (°C) ASTM D 2137 -40 (-40) Min.

-50 (-46) Typical
Linear Dimensional Change (shrinkage), % ASTM D 1204 +- .05 max

-0.2 Typical

Ozone Resistance, 100 pphm, 168 hours | ASTM D 1149 | No Cracks | No Cracks
Resistance to Water Absorption ASTM D 471 4.0 max
After 7 days immersion @ 158°F (70°C) Change in mass, max, % (Top Surface Only) 2.0 Typical
Resistance to microbial surface growth, rating (1 is very poor, 10 is ASTM D 3274 9-10 Typical
no growth) 2yr. S. Florida
Field seam strength, Ibffin. (kN/m) Seam tested in ASTM D1876 25 (4.4) Min.
peel 60 (10.5) Typical
Water vapor permeance, Perms ASTM E 96 0.10 Max.

0.05 Typical
Puncture resistance, Ibf (N) FTM 101C 45-mil 60-mil

Method 2031 250 (1.1) Min. 300(1.3) Min.

325 (1.4) Typical 350 (1.6) Typical
Resistance to xenon-arc Weathering (2) ASTM G 155 No Cracks
Xenon-Arc, 10,080 kJ/m_ total radiant exposure, Visual condition at 0.70 W/m_ No loss of breaking or tearing strength
10X 80°C B.P.T.

(1) Aging conditions are 28 days at 240° F (116° C) equivalent to 400 days at 176° F (80° C) for breaking strength, elongation, tearing strength, linear dimensional change, ozone and

puncture resistance.
(2) Approximately equivalent to 8000 hours

exposure at 0.35W/m_.
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UNIFORM GENERAL CONDITIONS
FOR WILLIAMSON COUNTY

Article | - General Contract Definitions

Unless the context clearly requires another meaning, the following terms shall have the
meaning assigned herein:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Agreement Between Owner and Contractor means the agreement for
construction of the Project that has been executed by Owner and Contractor.

Architect/Engineer or A/E means a person registered as an architect pursuant
to Chapter 1051 of the Texas Occupations Code, as a landscape architect
pursuant to Chapter 1052 of the Texas Occupations Code, and/or a person
licensed as a professional engineer pursuant to Chapter 1001 of the Texas
Occupations Code, or a firm employed by Owner to provide professional
architectural or engineering services and exercising overall responsibility for
the design of a Project or a significant portion thereof, and performing certain
contract administration responsibilities as set forth in the Contract
Documents. The A/E may be designated as the Project Architect, Project
Engineer or Project A/E in the Agreement Between Owner and Contractor.

Change Authorization (CA) means a Change Order Proposal Evaluation
(CPE) which has been marked “Accepted” by the ODR and, upon receipt of
the CA by Contractor, constitutes notice to proceed with the changed work
described therein.

Change Order means a written modification of the Contract between the
Owner and Contractor, signed by the Owner, the Contractor and the
Architect/Engineer.

Change Order Proposal Evaluation (CPE) means a Contractor-generated
document in response to a Change Order Request (COR) or Change
Proposal Request (CPR) which states the adjustment necessary to Contract
Sum and Time, if any, in response to the changed work described in the
Change Order Request (COR).

Change Order Request (COR) or Change Proposal Request (CPR) means an
Owner-generated document which describes a change in the Work, including
a description and Drawings and Specifications, as necessary, to inform the
Contractor of the nature of the change.

Close-out Documents means the product brochures, product/equipment
maintenance and operations instructions, manuals, warranties, as-built record
documents, affidavit of payment, release of lien and claim, etc., and as may
be further defined or identified and required by the Contract Documents.



1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

Construction Documents means, collectively, the Drawings, Specifications,
details, accepted and approved Change Orders and other documents prepared
by the Project Architect, its consultants and by the Owner’s other consultants
that describe the scope and quality of the Project and the materials, supplies,
equipment, systems and other elements that are required for construction of
the Project that are accepted by the Owner.

Contract Date is the date the Agreement Between Owner and Contractor is
effective between the Owner and Contractor.

Contract Documents has the meaning assigned by the Agreement Between
Owner and Contractor.

Contractor means the individual, corporation, company, partnership, firm or
other organization that has contracted to perform the Work under the
Agreement Between Owner and Contractor.

Contract Sum mean the total compensation payable to the Contractor for
completion of the Work in accordance with the Contract Documents as
originally contracted for and as subsequently adjusted by Change Order.

Contract Time means the period between Notice to Proceed and the date
scheduled for substantial completion in the Agreement Between Owner and
Contractor, as may be amended by Change Order. Unless otherwise
specified in writing, Contractor shall achieve final completion within thirty (30)
days of substantial completion.

Date of Commencement means the date designated in the Notice to Proceed
that Contractor shall commence the Work.

Day means a calendar day, unless otherwise specifically stipulated.

Drawings mean the work product of the Architect/Engineer which depicts the
location and quantity of elements of the Work.

Final Completion has the meaning assigned in the Agreement Between
Owner and Contractor. Unless otherwise specified in writing, Contractor
shall achieve final completion within thirty (30) days of Substantial
Completion.

Final Inspection means an inspection conducted to determine that all
deficiencies listed on the pre-final punchlist or subsequently have been
corrected and that, depending on the outcome of the Final Inspection, it may
be appropriate to release retainage and/or make final payment.

Interim Change Authorization (ICA) means an Owner generated document



1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

which authorizes the Contractor to proceed with changed work before
acceptance of a CPE, when work must proceed in order to prevent damage to
Work in place, to prevent significant delay in the Project Schedule or to
maintain safety, or otherwise when determined to be in the interest of the
Owner.

Owner means Williamson County acting through any duly authorized
representative as provided in the Agreement Between Owner and Contractor.

Owner’s Designated Representative (ODR) means the individual appointed or
assigned by the Owner to be its on-site representative during the Project, to
exercise certain power on behalf of the Owner and to undertake certain
contract administration activities as specifically designated in the Agreement
Between Owner and Contractor. The ODR is also referred to as the Project
Manager (PM) and/or Resident Construction Manager (RCM).

Project means the Work as described by the Contract Documents.

Samples means the physical examples of materials, equipment or
workmanship, that are representative of some portion of the Work and which
establish standards by which the Work will be judged.

Schedule of Values means the detailed breakdown of the cost of the
materials and labor necessary to accomplish the Work as described in the
Contract Documents, submitted by Contractor for approval by Owner and
Architect/Engineer.

Shop Drawings means the drawings, diagrams, illustrations, schedules,
performance charts, brochures and other data which are prepared by the
Contractor or any Subcontractor, manufacturer, supplier or distributor, and
which illustrate some portion of the Work.

Site means the geographical area at the location where the Work is to be
performed.

Special Conditions means the documents containing terms and conditions,
which relate to specific project and are peculiar to it. Special Conditions,
when used, are a part of the Contract Documents and supersede the Uniform
General Conditions to the extent of conflict.

Specifications means the Architect/Engineer's work product which
establishes the quality of the products and processes to be used to produce
the Work as provided by the Agreement Between Owner and Contractor.

Subcontractor means a person or organization who, as an independent
contractor, contracts directly or indirectly with Contractor to perform part or all
of the Work. The term does not include the Architect/Engineer.



1.30

1.31

1.32

1.33

1.34

1.35

1.34

Substantial Completion means the stage in the progress of the Work when
the Work, or designated portions thereof, may still require minor modifications
or adjustments but, in the Owner’s opinion, the Work has progressed to the
point such that all parts of the Work under consideration are fully operational,
as evidenced by a Certificate of Substantial Completion approved by the
Owner.

Substantial Completion Inspection means an inspection conducted to
determine that a project, or a portion thereof, is substantially complete as
defined herein, and usable for its intended purposes. The Substantial
Completion Inspection results in a Pre-Final Punchlist.

Supplementary General Conditions means the procedures and contract
administration requirements that alter or expand upon matters covered in the
Uniform General Conditions. Supplementary General Conditions, when used,
are a part of the Contract Documents and supersede the Uniform General
Conditions to the extent of conflict.

Unit Price Work means Work to be paid for on the basis of unit prices.

Unilateral Change Order (ULCO) means a Change Order issued by the
Owner without the agreement of the Contractor.

Work means all labor, plant, materials, facilities, and all other things, including
the construction and services necessary or incidental to fulfill Contractor’s
obligations for the Project in conformance with the Contract Documents.

The terms “bid”, “bidder”, or similar terms used in this document also mean
“proposal”, “proposer”, or “respondent” as appropriate for the type of project
for which these General Conditions are used.

Article Il - General Laws Governing Construction

2.1

Compliance with Laws. In the execution of the Contract Documents and the
Work, the Contractor shall comply with all applicable State and Federal laws,
including but not limited to, laws governing labor, equal employment
opportunity, safety, environmental protection and prevailing wage rates. The
Contractor shall make itself familiar with and at all times shall observe and
comply with all Federal, State and Local laws, ordinances and regulations
which in any manner affect the conduct of the Work. THE CONTRACTOR SHALL
INDEMNIFY AND SAVE HARMLESS WILLIAMSON COUNTY AND ITS OFFICIAL
REPRESENTATIVES AGAINST ANY CLAIM ARISING FROM VIOLATION OF ANY SUCH LAW,
ORDINANCE OR REGULATION BY ITSELF, ITS SUBCONTRACTORS AND ITS EMPLOYEES.
EXCEPT WHERE EXPRESSLY REQUIRED OTHERWISE BY APPLICABLE LAWS AND
REGULATIONS, NEITHER OWNER NOR THE ARCHITECT/ENGINEER SHALL BE




2.2

2.3

2.4

2.5

RESPONSIBLE FOR MONITORING CONTRACTOR’'S COMPLIANCE WITH ANY LAWS OR
REGULATIONS. COMPETENT EVIDENCE OF COMPLIANCE WITH APPLICABLE LAWS
SHALL BE FURNISHED.

2.1.1 The Contractor shall cooperate with city or other governmental
officials at all times where their jurisdiction applies. The Contractor
shall make application, pay all fees, and provide supporting
documentation necessary to secure permits, which are required for
the performance of the Contract Documents and the Work.
Contractor has a continuing obligation throughout the term of the
Agreement Between Owner and Contractor to conduct its
operations under duly issued permits and, in the event Contractor
loses or has revoked a necessary permit, Contractor must take
immediate steps to apply for and receive another permit.

2.1.2 Where the Underwriters’ Laboratories have established standards
and issued labels for a particular group, class, or type of equipment
the Underwriters’ label shall be required on all equipment in that
category. The National Electric Code, International Mechanical
Code and the International Plumbing Code (latest versions), shall
be minimum requirements. Competent evidence of compliance
with applicable codes shall be furnished.

State Sales and Use Taxes. The Owner qualifies for exemption from State
and Local Sales and Use Taxes pursuant to the provisions of Chapter 151,
Texas Tax Code. The Contractor may claim exemption from payment of
applicable State taxes by complying with such procedures as may be
prescribed by the State Comptroller of Public Accounts.

Antitrust Claims. The Contractor hereby assigns to the Owner any and all
claims for overcharges associated with the Work which arise under the
antitrust laws of the United States, 15 U.S.C.A. Sec. 1 et seq.

Licensing of Trades. The Contractor shall comply with all applicable
provisions of state law related to required licensing of skilled tradesmen,
contractors, materialmen, suppliers and or laborers, as necessary to
accomplish the Work.

251 In the event the Contractor or one of its Subcontractors loses its
license for any reason during the term of performance of the
Agreement Between Owner and Contractor, the Contractor shall
promptly notify the Owner or the ODR and hire or contract with a
licensed provider of the service at no additional cost to the Owner.

Patents and Copyrights. The Contractor shall be responsible at all times for
compliance with applicable patents or copyrights encompassing, in whole or




2.8

2.9

in part, any design, device, material, or process utilized, directly or indirectly,
in the performance of the Work.

2.6.1 Whether or not Owner has specified the use of a particular design,
devise, material or process, the Contractor shall pay all royalties and
license fees and shall provide, prior to commencement of the Work
hereunder, and at all time during the performance of same, for the
lawful use of any design, device, material or process covered by
letters patent or copyright by suitable legal agreement with patentee,
copyright holder or their duly authorized representative.

2.6.2 CONTRACTOR SHALL DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF
ANY PATENT OR COPYRIGHT AND SHALL SAVE THE OWNER HARMLESS
FROM LOSS OR LIABILITY, DIRECT OR INDIRECT, ARISING WITH RESPECT TO
THE CONTRACTOR’S PROCESS IN THE FORMULATION OF ITS BID OR
PERFORMANCE OF THE WORK OR OTHERWISE ARISING IN CONNECTION
THEREWITH. OWNER RESERVES THE RIGHT TO PROVIDE ITS OWN
DEFENSE TO ANY SUIT OR CLAIM OF INFRINGEMENT OF ANY PATENT OR
COPYRIGHT, IN WHICH EVENT THE CONTRACTOR SHALL INDEMNIFY AND
SAVE HARMLESS THE OWNER FROM ALL COSTS AND EXPENSES, INCLUDING
REASONABLE ATTORNEY'S FEES AND JUDGMENTS, ARISING FROM SUCH
DEFENSE.

Environmental Regulations. At all times, Contractor shall conduct its activities
in compliance with applicable laws and regulations and other requirements of
the Contract Documents relating to the environment, and its protection.
Contractor covenants to conduct its operations consistent with storm water
run-off permit conditions. Contractor shall be responsible for any hazardous
materials brought to the site by Contractor, Subcontractor, Suppliers or
anyone else for whom Contractor is responsible. No hazardous materials
shall be incorporated into the Work without prior approval of Owner.

Antiquities. Contractor shall take precaution to avoid disturbing primitive
records and antiquities of archaeological, paleontological or historical
significance. No objects of this nature shall be disturbed without written
permission of Owner and the Texas Historical Commission. When such
objects are uncovered unexpectedly, the Contractor shall stop all Work in
close proximity and notify the ODR and the Texas Historical Commission of
their presence and shall not disturb them until written permission and permit
to do so is granted. All primitive rights and antiquities, as defined in Chapter
191, Texas Natural Resource Code, discovered on the Owner’s property shall
remain property of the State of Texas, the Texas Historical Commission. If it
is determined by Owner, in consultation with the Texas Historical Commission
that exploration or excavation of primitive records or antiquities on Project
Site is necessary to avoid loss, Contractor shall cooperate in salvage work
attendant to preservation. If the Work stoppage or salvage work causes an
increase in the Contractor’s cost of, or time required for, performance of the
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Article Il

3.1

3.2

Work, Contractor may file with the ODR a Notice of Claim as provided in the
Contract Documents.

Franchise Tax Status: The Contractor agrees to execute and provide to the
Owner a Certification of Franchise Tax Payment, on a form approved by the
Owner.

Tax payer and Vendor Account Information: The Contractor agrees to
execute and provide to the Owner a Taxpayer and Vendor Account
Information form as obtained from the Texas Comptroller of Public Accounts
stating that the Contractor is in “Good Standing” and not on “Vendor Hold.”

- Compliance with and Enforcement of Prevailing Wage Laws

Duty to Pay Prevailing Wage Rates. The Contractor shall pay not less than
the wage scale of the various classes of labor as shown on the “Prevailing
Wage Schedule” provided by the Owner. The specified wage rates are
minimum rates only. The Owner will not consider any claims for additional
compensation made by any Contractor because the Contractor pays wages in
excess of the applicable minimum rate contained in the Contract Documents.
The “Prevailing Wage Schedule” is not a representation that quantities of
qualified labor adequate to perform the Work may be found locally at the
specified wage rates.

3.1.1 For classifications not shown, workers shall not be paid less than
the wage indicated for Laborers. The Contractor shall notify each
worker commencing work on the Project the worker's job
classification and the established minimum wage rate required to
be paid, as well as the actual amount being paid. The notice must
be delivered to and signed in acknowledgement of receipt by the
employee and must list both the monetary wages and fringe
benefits to be paid or furnished for each classification in which the
worker is assigned duties. When requested, competent evidence
of compliance with the Texas Prevailing Wage Law shall be
furnished.

3.1.2 A copy of each worker wage rate notification shall be submitted to
the ODR with the application for progress payment for the period
during which the worker began on-site activities.

Prevailing Wage Schedule. The “Prevailing Wage Schedule” shall be
determined by the Owner in compliance with Chapter 2258, Texas
Government Code. Should the Contractor at any time become aware that a
particular skill or trade not reflected on the Owner’'s Prevailing Wage
Schedule will be or is being employed in the Work, whether by the Contractor
or by a subcontractor, the Contractor shall promptly inform the ODR and the
Owner shall specify a wage rate for that skill or trade, which shall bind the
Contractor.




3.3

3.4

Penalty for Violation. The Contractor and any Subcontractor shall pay to the

Owner a penalty of sixty dollars ($60.00) for each worker employed for each
calendar day, or portion thereof, that the worker is paid less than the wage
rates stipulated in the Prevailing Wage Schedule or any supplement thereto
pursuant to 83.2. The Contractor and each Subcontractor shall keep, or
cause to be kept, an accurate record showing the names and occupations of
all workers employed in connection with the Work, and showing the actual per
diem wages paid to each worker, which records shall be open at all
reasonable hours for the inspection by the Owner.

Complaints of Violations of Prevailing Wage Rates.

3.4.1

3.4.2

3.4.3

Owner’s Determination of Good Cause. Within 31 days of receipt
of information concerning a violation of Chapter 2258, Texas
Government Code, the Owner shall make an initial determination
as to whether good cause exists to believe a violation occurred.
The Owner’s decision on the initial determination shall be reduced
to writing and sent to the Contractor or Subcontractor against whom
the violation was alleged, and to the affected worker. When a good
cause finding is made, the Owner shall retain the full amounts
claimed by the claimant or claimants as the difference between
wages paid and wages due under the Prevailing Wage Schedule
and any supplements thereto, together with the applicable
penalties, such amounts being subtracted from successive
progress payments pending a final decision on the violation.

Arbitration Required if Violation not Resolved. After the Owner
makes its initial determination, the affected Contractor or
Subcontractor and worker have 14 days in which to resolve the
issue of whether a violation occurred, including the amount that
should be retained by Owner or paid to the affected worker. If the
Contractor or Subcontractor and affected worker reach an
agreement concerning the worker’s claim, the Contractor shall
promptly notify the Owner in a written document signed by the
worker. It the Contractor or Subcontractor and affected worker do
not agree before the 15th day after the Owner’s determination, the
Contractor or Subcontractor and affected worker must participate in
binding arbitration in accordance with the Texas General Arbitration
Act, Chapter 171, Tex. Civ. Prac. & Rev. Code. The parties to the
arbitration have 10 days after the expiration of the 15 days referred
to above, to agree on an arbitrator; if by the 11th day there is no
agreement to an arbitrator, a district court shall appoint an arbitrator
on the petition of any of the parties to the arbitration.

Arbitration Award. If an arbitrator determines that a violation has
occurred, the arbitrator shall assess and award against the




3.5

3.6

Contractor or Subcontractor the amount of penalty as provided in 8§
3.3 thereof and the amount owed the worker. The Owner may use
any amounts retained under 8§ 3.4.1 hereof to pay the worker the
amount as designated in the arbitration award. If the Owner has
not retained enough from the Contractor or Subcontractor to pay
the worker in accordance with the arbitration award, the worker has
a right of action against the Contractor and Subcontractor as
appropriate, and the surety of either to receive the amount owed,
attorneys’ fees and court costs. The Contractor shall promptly
furnish a copy of the arbitration award to the Owner.

Prevailing Wage Retainage. Money retained pursuant to 83.4 shall be used to
pay the claimant or claimants the difference between the amount the worker
received in wages for labor on the Project at the rate paid by the Contractor or
Subcontractor and the amount the worker would have received at the general
prevailing wage rate as provided by the agreement of the claimant and the
Contractor or Subcontractor affected, or in the arbitrator's award. The full
statutory penalty of $60.00 per day of violation per worker shall be retained by
the Owner to offset its administrative costs, pursuant to Texas Government
Code §82258.023. Any retained funds in excess of these amounts shall be
paid to the Contractor on the earlier of the next progress payment or final
payment. Provided, however, that the Owner shall have no duty to release
any funds to either the claimant or the Contractor until it has received the
notices of agreement or the arbitration award as provided under §83.4.2 and
3.4.3.

No Extension of Time. If the Owner determines that good cause exists to
believe a violation has occurred, the Contractor shall not be entitled to an
extension of time for any delay arising directly or indirectly from of the
procedures set forth in §3.4.

Article IV - Drawings and Specifications

4.1

4.2

Ownership of Drawings and Specifications. All Drawings, Specifications and
copies thereof furnished by the Architect/Engineer are and shall remain the
property of the Owner. They are not to be used on any other project by the
Contractor and, with the exception of one contract set, are to be returned to
the Owner, upon request, following completion of the Work.

Copies Furnished. The Contractor will be furnished free of charge the
number of complete sets of the Contract Drawings and Specifications before
on-site work commences as provided in the Supplementary General
Conditions or Special Conditions. Additional complete sets of Drawings and
Specifications, if requested, will be furnished at reproduction cost to the one
requesting such additional sets.




4.3

4.4

44.1

4.4.2

4.5

4.6

Interrelation of Documents. The Drawings depict the location and quantity of

elements of the Work. The Specifications indicate quality. All documents are
intended to be complimentary to produce the Work.

Resolution of Conflicts in Documents.

In the event of conflict between or among Drawings and Specifications,
the better quality or greatest quantity shall prevail. In the event of conflict among
provisions of Specifications, using the CSI format, what is called for in the division of
the predominant discipline will govern inconsistent provisions found elsewhere.

In the event of conflict among the Drawings, the large scale drawings
prevail over the small scale drawings.

Contractor's Duty to Review Contract Documents. In order to facilitate its

responsibilities for completion of the Work in accordance with and as
reasonably inferable from the Contract Documents, prior to commencing the
Work, the Contractor shall examine and compare: the Contract Documents;
information furnished by the Owner; relevant field measurements made by the
Contractor; and any visible conditions at the Site affecting the Work.

Discrepancies and Omissions in Drawings and Specifications.

4.6.1

4.6.2

4.6.3

If in the course of the performance of the obligations in § 4.5, the
Contractor discovers any errors, omissions or inconsistencies in the
Contract Documents, the Contractor shall promptly report them to
the Owner and the Architect/Engineer. It is recognized, however,
that the Contractor is not acting in the capacity of a licensed design
professional, and that the Contractor's examination is to facilitate
construction and does not create an affirmative responsibility to
detect errors, omissions or inconsistencies or to ascertain
compliance with applicable laws, building codes or regulations.

The Contractor has no liability for errors, omissions, or
inconsistencies described in 88 4.5 and 4.6.1 unless the Contractor
knowingly failed to report a recognized problem to the Owner. If,
however, the Contractor fails to perform the examination and
reporting obligations of these provisions, the Contractor shall be
responsible for any avoidable costs or direct damages.

The Contractor shall propose the most practical solution to resolve
the conflict or omission requiring the minimum schedule and budget
impact and furthering the best interest of the project. The Owner
and Architect/Engineer shall evaluate the proposed solution and
provide a response to Contractor. If the solution prompts changes
to the Contract Sum or Contract Time, the Agreement Between
Owner and Contractor may be adjusted pursuant to the Contract
Documents.



4.7

4.8

4.6.4

Owner makes no representations, express or implied, about the
adequacy or accuracy of the Drawings, Specifications or other
Construction Documents provided or their suitability for their
intended use. Owner expressly disclaims any implied warranty that
the Construction Documents are adequate, accurate or suitable for
their intended use.

Other Information Provided to Contractor.

4.7.1

The Owner may provide Contractor with information, reports,
pictures or other items which are not contained within the Contract
Documents, but which Contractor should review and use pursuant
to § 4.5.

Requirements for Record Documents

4.8.1

4.8.2

4.8.3

4.8.4

4.8.5

The Contractor shall maintain at the site one copy of all Drawings,
Specifications, Addenda, approved Shop Drawings and Contract
Modifications, and all project correspondence. The Contractor shall
maintain Drawings and Specifications in good order and marked to
record all changes made during construction. The Contractor shall keep
on the site of Work a copy of the current and updated Contract Drawings
and Specifications and shall at all times give the Owner or its
representatives and agents access thereto.

Further, the Contractor shall maintain this record set of drawings and
specifications which reflect the "As-Constructed" conditions and
representations of the Work performed, whether it be directed by
Addendum, Change Order or otherwise. All records prescribed herein
shall be made available for reference and examination by the Owner
and its representatives and agents.

The Contractor shall update the "As-Constructed" drawings and
specifications monthly prior to submission of periodic partial pay
estimates. Failure to maintain such records shall constitute cause for
denial of a progress payment otherwise due.

Prior to requesting Substantial Completion Inspection by the Owner and
Architect/Engineer, the Contractor shall furnish a complete set of the
"mark-up" blueline “As-Constructed” set maintained at the site and one
photocopy of same. Concurrently with furnishing these record blueline
drawings, the Contractor shall also furnish a preliminary copy of each
operating and maintenance manual (O&M) required by the Contract
Documents, for review by the Architect/Engineer and the Owner.

Once determined acceptable, the Contractor shall provide photographic



mylar prints of professionally drafted “As-Constructed” drawings, two
sets of blueline copies of the mylar “As-Constructed” drawings, two sets
of operating and maintenance manuals, two sets of approved
submittals, and other record documents as required elsewhere in the
Contract Documents.

Article V - Construction Bonds

5.1 Performance and Payment Bonds. The Contractor is required to tender to

Owner, prior to commencing the Work, performance and payment bonds, as
required by law.

5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

A Performance Bond is required if the Contract Sum is in excess of
$50,000. The performance bond is solely for the protection of the
Owner, in the full amount of the Contract Sum and conditioned on
the faithful performance of the Work in accordance with the
Contract Documents. The form of the bond shall be approved by
the Owner.

A Payment Bond is required if the Contract Sum is in excess of
$25,000. A payment bond is payable to the Owner, in the full
amount of the Contract Sum and solely for the protection and use
of payment bond beneficiaries who have a direct contractual
relationship with the Contractor or a supplier of required materials
or labor. The form of bond shall be approved by the Owner.

Corporate sureties authorized to issue bonds shall be qualified and
comply with relevant provisions of the Texas Insurance Code.

Each bond shall be executed by a corporate surety or sureties
authorized to do business in the State of Texas and acceptable to
the Owner, and on the Owner’s form. If any bond is for more than
10 percent of the surety’'s capital and surplus, the Owner may
require certification that the company has reinsured the excess
portion with one or more reinsurers authorized, accredited, or
trusteed to do business in the State. A reinsurer may not reinsure
for more than 10 percent of its capital and surplus. If a surety upon
a bond loses its authority to do business in the State, the
Contractor shall within thirty (30) days after such loss furnish a
replacement bond at no added cost to the Owner.

Each bond shall be accompanied by a valid Power-of-Attorney
(issued by the surety company and attached, signed and sealed
with the corporate embosses seal, to the bond) authorizing the
attorney in fact who signs the bond to commit the company to the
terms of the bond, and stating any limit in the amount for which the



5.2

5.3

5.4

5.5

5.6

attorney can issue a single bond.

The process of requiring and accepting bonds and making claims thereunder
shall be conducted in compliance with Chapter 2253, Texas Government Code.
If for any reason a statutory payment or performance bond is not honored by the
surety, the Contractor shall fully indemnify and hold the Owner harmless of and
from any costs, losses, obligations or liabilities it incurs as a result.

Owner shall furnish certified copies of a payment bond and the related
Agreement Between Owner and Contractor to any qualified person seeking
copies who complies with §2253.026, Texas Government Code.

Claims on Payment Bonds. Claims on payment bonds must be sent directly to
the Contractor and its surety in accordance with 8 2253.041, Texas Government
Code. All Payment Bond claimants are cautioned that no lien exists on the funds
unpaid to the Contractor on such contract, and that reliance on notices sent to
the Owner may result in loss of their rights against the Contractor and/or its
surety. The Owner is not responsible in any manner to a claimant for collection
of unpaid bills, and accepts no such responsibility because of any representation
by any agent or employee.

Payment Claims when Payment Bond not Required. When the value of the
Agreement Between Owner and the Contractor is less than $25,000.00,
claimants and their rights are governed by Texas Property Code, 88§ 53.231 —
53.239. These provisions set out the requirements for filing a valid lien on funds
unpaid to the Contractor as of the time of filing the claim, actions necessary to
release the lien and satisfaction of such claims.

Sureties shall be listed on the Department of the Treasury’s Listing of Approved
Sureties stating companies holding Certificates of Authority as acceptable
sureties on Federal Bonds and acceptable reinsuring companies (Department
Circular 570).

Article VI - Insurance Requirements

6.1

Insurance Requirements.

6.1.1 The Contractor shall carry insurance in the types and amounts
indicated in this Article for the duration of the Agreement Between
Owner and Contractor, which shall include items owned by Owner
in the care, custody and control of Contractor prior to, during
construction and during the warranty period. Contractor must also
complete and file the declaration pages from the insurance policies
with Owner whenever a previously identified policy period expires



6.1.2

during the term of the Agreement Between Owner and Contractor,
as proof of continuing coverage. Acceptance of the insurance
policy declaration pages by the Owner shall not relieve or decrease
the liability of the Contractor. Contractor shall update all expired
policies prior to submission for monthly payment. Failure to update
policies shall be reason for payment to be withheld until evidence
for renewal is provided to the Owner.

Unless otherwise provided for in Supplementary General
Conditions, the Contractor shall provide and maintain, until the
Work covered in the Agreement Between Owner and Contractor is
completed and accepted by the Owner, the minimum insurance
coverages in the minimum amounts as described below. Coverage
shall be written on an occurrence basis by companies authorized
and admitted to do business in the State of Texas and rated A- or
better by A.M. Best Company, or otherwise acceptable to Owner.

Type of Coverage Limits of Liability
a. Worker's Compensation Statutory

b. Employer's Liability

Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee
Bodily Injury by Disease $500,000 Policy Limit

c. Comprehensive general liability including completed operations
and contractual liability insurance for bodily injury, death, or
property damages in the following amounts:

COVERAGE PER PERSON PER OCCURRENCE
Comprehensive
General Liability $1,000,000 $1,000,000

(including premises,
completed operations
and contractual)

Aggregate policy limits: $1,000,000

Comprehensive automobile and auto liability insurance
(covering owned, hired, leased and non-owned vehicles):

COVERAGE PER PERSON PER OCCURRENCE



Bodily injury $1,000,000 $1,000,000
(including death)

Property damage $1,000,000 $1,000,000
Aggregate policy limits No aggregate limit

Builder’s Risk Insurance
(all risks)

An all risk policy, in the amount equal at all times to 100% of the
Contract Sum. The policy shall include coverage for loss or
damage caused by certified acts of terrorism as defined in the
Terrorism Risk Insurance Act. The policy shall be issued in the
name of the Contractor and shall name its Subcontractors as
additional insureds. The Owner shall be named as a loss payee
on the policy. The builders risk policy shall have endorsements
as follow:

1. This insurance shall be specific as to coverage and
not considered as contributing insurance with any
permanent insurance maintained on the present
premises. If off-site storage is permitted, coverage
shall include transit and storage in an amount
sufficient to protect property being transported or
stored.

2. For renovation projects and or portions of work
contained within an existing structure, the Owner
waives subrogation for damage by fire to existing
building structure(s), if the Builder's Risk Policy has
been endorsed to include coverage for existing
building structure(s) in the amount described in the
Special Conditions. However, Contractor shall not be
required to obtain such an endorsement unless
specifically required by the Special Conditions in the
Contract Documents. The aforementioned waiver of
subrogation shall not be effective unless such
endorsement is obtained.

Flood insurance when specified in Supplementary General
Conditions or Special Conditions.

Umbrella coverage when specified in Supplementary
General Conditions or Special Conditions.



6.1.2.1 The above insurance requirements are not intended to be
compounded with the Contractor's standing insurance policies.
If the Contractor already has in force insurance policies which
provide the required coverage, there is no need to purchase
duplicate coverage for this project

6.1.3 Policies must include the following clauses, as applicable.

a. “This insurance shall not be canceled, limited in scope or
coverage, or non-renewed until after thirty (30) days prior
written notice, or ten (10) days for non-payment of premium,
has been given to the Owner.”

b. “It is agreed that the Contractor’s insurance shall be deemed
primary with respect to any insurance or self insurance
carried by Williamson County for liability arising out of
operations under the Agreement Between Owner and
Contractor.”

C. “The  Owner, it officials, directors, employees,
representatives, and volunteers are added as additional
insured as respects operations and activities of, or on behalf
of the named insured performed under contract with the
Owner.” This is not applicable to the workers’ compensation

policy.

d. “The workers’ compensation and employers’ liability policy
will provide a waiver of subrogation in favor of the Owner.”

6.1.4 Workers' Compensation Insurance Coverage:

a. Definitions:

(1) Certificate of coverage ("certificate™) - A copy of a
certificate of insurance, a certificate of authority to self-
insure issued by the Texas Workers' Compensation
Commission, or a coverage agreement (TWCC-81,
TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the
person's or entity's employees providing services on a
project, for the duration of the project.

(2) Duration of the project - includes the time from the
beginning of the work on the project until the



Contractor's/person's work on the project has been
completed and accepted by the Owner.

(3) Coverage — Workers’ compensation insurance meeting
the statutory requirements of the Texas Labor Code,
§401.011(44).

(4) Persons providing services on the Project
("subcontractor”) - includes all persons or entities
performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of
whether that person contracted directly with the
Contractor and regardless of whether that person has
employees. This includes, without limitation,
independent  contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees
of any such entity, or employees of any entity which
furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling,
or delivering equipment or materials, or providing labor,
transportation, or other service related to a project.
"Services" does not include activities unrelated to the
project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

. The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor
Code, 8401.011(44) for all employees of the Contractor providing
services on the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the Owner
prior to being awarded the contract.

If the coverage period shown on the Contractor’'s current certificate of
coverage ends during the duration of the project, the Contractor must,
prior to the end of the coverage period, file a new certificate of
coverage with the Owner showing that coverage has been extended.

. The Contractor shall obtain from each person providing services on a
project, and provide to the Owner:

Q) a certificate of coverage, prior to that person beginning work
on the project, so the Owner will have on file certificates of
coverage showing coverage for all persons providing services
on the project; and



f.

(2) no later than seven days after receipt by the Contractor, a
new certificate of coverage showing extension of coverage, if
the coverage period shown on the current certificate of
coverage ends during the duration of the project.

The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

The Contractor shall notify the Owner in writing by certified mail or
personal delivery, within 10 days after the Contractor knew or should
have known, of any change that materially affects the provision of
coverage of any person providing services on the project.

. The Contractor shall post on each project site a notice, in the text,

form and manner prescribed by the Texas Workers’ Compensation
Commission, informing all persons providing services on the project
that they are required to be covered, and stating how a person may
verify coverage and report lack of coverage.

The Contractor shall contractually require each person with who it
contracts to provide services on a project, to:

Q) provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of
any coverage agreements, which meets the statutory
requirements of Texas labor Code, Section
401.011(44) for all of its employees providing services
on the project, for the duration of the project;

(2) provide to the Contractor, prior to that person
beginning work on the project, a certificate of coverage
showing that coverage is being provided for all
employees of the person providing services on the
project, for the duration of the project;

3) provide the Contractor, prior to the end of the coverage
period, a new certificate of coverage showing
extension of coverage, if the coverage period shown
on the current certificate of coverage ends during the
duration of the project;

4) obtain from each other person with whom it contracts,
and provide to the Contractor:

a. a certificate of coverage, prior to the other person
beginning work on the project; and
b. a new certificate of coverage showing extension



6.2

6.1.5

of coverage, prior to the end of the coverage
period, if the coverage period shown on the
current certificate of coverage ends during the
duration of the project;

(5) retain all required certificate of coverage on file for the
duration of the project and for one year thereafter;

(6) notify the Owner in writing by certified mail or personal
delivery, within 10 days after the person knew or
should have known, of any change that materially
affects the provision of coverage of any person
providing services on the project; and

(7 contractually require each person with whom it
contracts, to perform as required by paragraphs (1)-(7),
with the certificates of coverage to be provided to the
person for whom they are providing services.

By signing the Agreement Between Owner and Contractor or
providing or causing to be provided a certificate of coverage, the
Contractor is representing to the Owner that all employees of the
Contractor who will provide services on the project will be covered by
workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification
codes and payroll amounts, and that all coverage agreements will be
filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation.
Providing false or misleading information may subject the Contractor
to administrative penalties, criminal penalties, civil penalties, or other
civil actions.

The Contractor's failure to comply with any of these provisions is a
breach of contract by the Contractor which entitles the Owner to
declare the Agreement Between Owner and Contractor void if the
Contractor does not remedy the breach within ten days after receipt
of notice of breach from the Owner.

If insurance policies are not written for the amounts specified in
6.1.2, Contractor shall carry Umbrella or Excess Liability Insurance
for any differences in amounts specified. If Excess Liability
Insurance is provided, it shall follow the form of primary coverage.

The furnishing of the above listed insurance coverage, as may be modified by
the Contract Documents, must be tendered prior to execution of the
Agreement Between Owner and Contractor, and in no event later than ten



(10) days from Notice of Award. Failure to provide the insurance in a timely
fashion may result in loss of Contractor’s bid bond.

6.3 Owner shall be entitled, upon request and without expense, to receive copies
of the policies and all endorsements as they apply to the limits set out in
6.1.2.

Article VII - General Responsibilities of Owner and Contractor

7.1 Owner’'s General Responsibilities.

7.1.1 The Owner is the entity identified as such in the Agreement
Between Owner and Contractor and is referred to throughout the
Contract Documents as if singular in number.

7.1.2 Preconstruction Conference. Prior to, or concurrent with, the
issuance of Notice to Proceed, a conference will be held attended
by the Owner, Contractor, Architect/Engineer and Subcontractors,
as appropriate, to establish a working understanding among the
parties as to the Work, the operational conditions at the project site,
and general administration of the project, including
communications, schedules, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payment, maintaining required records and all other matters of
importance to the administration of the Project and effective
communications on Site.

7.1.3 Owner's Designated Representative. Prior to the start of
construction, Owner shall designate in writing the Owner's
Designated Representative (ODR), who shall have express
authority to act and bind the Owner to the extent and for the
purposes described in the various Articles of the Contract
Documents, including responsibilities for general administration of
the Agreement Between Owner and Contractor. Unless otherwise
specifically provided for, the ODR is the single point of contact
between the Owner and Contractor. Notice to the ODR, unless
otherwise noted, constitutes notice to the Owner under the
Agreement Between Owner and Contractor.

7.1.4 The Owner shall furnish all surveys describing the physical
characteristics, legal description and limitations, site utility locations
and other information under the Owner's control to the Contractor.
Necessary actions of the Owner, including processing of payments
to the Contractor, shall be accomplished with reasonable
promptness. The Owner shall pay for all routine testing of materials
agreed by the Owner and the Architect/Engineer to be required by
the Contract Documents, except when for retesting of materials



7.2

7.3

failing the initial test is required, in which instance the cost of
reinspection will be paid for by the Contractor; provided, however,
any special testing which is specifically required in the scope of
work and listed in a technical section of the specifications shall be
paid by the Contractor.

7.1.5 Owner supplied materials and information. Information, equipment
or services under the Owner’'s control shall be furnished by the
Owner to the Contractor with reasonable promptness to avoid delay
in orderly progress of the work.

7.1.6 Availability of Lands. Owner shall furnish, as indicated in the
Contract Documents, all required rights to use the lands upon
which the Work is to be performed, rights-of-way and easements
for access thereto, and such other lands which are designated for
use by Contractor. Owner shall identify any encumbrances or
restrictions specifically related to use of lands so furnished with
which Contractor will have to comply. Easements for permanent
structures or permanent changes in existing facilities will be
obtained and paid for by Owner, unless otherwise provided in the
Contract Documents. If Owner fails to furnish these lands, rights of
way or easements in a timely manner, Contractor may make a
change order claim pursuant to the Contract Documents.

7.1.7 The foregoing listing is in addition to the specific duties and
authority of Owner and the ODR found in the Contract Documents.

Limitation on Owner’s and ODR’s Duties. Owner and ODR will not supervise,

direct, control or have authority over or be responsible for Contractor’s
means, methods, technologies, sequences or procedures of construction or
the safety precautions and programs incident thereto. Owner and ODR are
not responsible for any failure of Contractor to comply with laws and
regulations applicable to furnishing or performing the Work. Owner and ODR
are not responsible for the failure of Contractor to perform or furnish the work
in accordance with the Contract Documents. Owner and ODR are not
responsible for the acts or omissions of Contractor, or of any Subcontractor,
any supplier, or of any other person or organization performing or furnishing
any of the Work.

Role of Architect/Engineer.

7.3.1 In_General. Unless otherwise provided for in the Contract
Documents, the Architect/Engineer will perform the duties of the
Architect/Engineer as described in the Contract Documents during
construction and until final payment, including advising the ODR on
matters where assistance is needed. The assignment of any
authority, duties or responsibilities to the Architect/Engineer under



7.3.2

7.3.3

7.3.4

the Contract Documents, or under any agreement between Owner
and Architect/Engineer, or any performance thereof Dby
Architect/Engineer is for the exclusive benefit of Owner and not for
the benefit of Contractor, any Subcontractors, suppliers or their
respective employees or sureties.

The Architect/Engineer has the authority to act on behalf of the
Owner to the extent provided for in the Contract Documents, unless
otherwise modified by written instrument which will be furnished to
the Contractor. The Architect/Engineer will advise and consult with
the Owner, and the Owner's instructions to the Contractor will
generally be issued through the Architect/Engineer, except that the
Owner reserves the right on occasions, as deemed appropriate by
the Owner, to issue instructions directly to the Contractor through
the ODR.

7.3.2.1. All written communications between the Owner,
Contractor, and the Architect/Engineer concerned with
the construction of the Project shall be furnished to the
Owner (central office), the Owner's Designated
Representative (ODR) and on-site  Construction
Inspector, the Architect/Engineer, and the Contractor by
the party originating the communication.

7.3.2.2. All oral directives to the Contractor shall be given through
the Owner’'s Designated Representative (ODR) and
promptly confirmed in writing.

All instructions affecting the Contract Sum, Contract Time or
contract interpretation, shall be confirmed expeditiously in writing
with copies furnished to the Architect/Engineer, the ODR and the
Contractor by the party issuing the instruction. No instruction
affecting the Architect/Engineer's design liability shall be issued
without the Architect/Engineer’s prior written consent.

The Owner and the Architect/Engineer, with the Owner’s consent,
shall interpret requirements of the Contract Documents and have
the authority to recommend to Owner to reject work performed by
the Contractor which, in the opinion of the Owner or the
Architect/Engineer, does not meet the requirements of the Contract
Documents. Architect/Engineer shall communicate with the ODR
upon discovery of non-compliant Work and shall provide a
recommendation upon request for review by the ODR. The ODR
shall order in writing such work removed and replaced in
accordance with the Contract Documents.



7.4

7.3.5

7.3.6

7.3.7

Visits of Site. Architect/Engineer will make visits to the Site at
intervals appropriate to the various stages of construction as
Architect/Engineer deems necessary or as provided in
Architect/Engineer’s contract with Owner, in order to observe as an
experienced and qualified design professional the progress that has
been made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtained during such visits
and observations, Architect/Engineer will determine, in general, if
the Work is proceeding in accordance with the Contract
Documents. Architect/Engineer will not be required to make
exhaustive or continuous on-site inspections to check the quality or
guantity of the Work, unless otherwise noted. The
Architect/Engineer’s efforts will be directed toward providing the
Owner a greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the basis of
such visits and on-site observations, Architect/Engineer will keep
Owner informed of the progress of the Work and will endeavor to
guard Owner against defective Work. Architect/Engineer visits and
on-site observations are subject to all the limitations on
Architect/Engineer’s authority and responsibility set forth in § 7.4.

Clarifications and Interpretations. Architect/Engineer may determine
that written clarifications or interpretations of the requirements of
the Contract Documents (in the form of drawings or otherwise) are
necessary. Such written clarifications or interpretations will be
consistent with the intent of and reasonably inferable from the
Contract Documents, will be issued with reasonable promptness to
the Contractor as Architect's Supplemental Instruction (ASI). If
Owner or Contractor believes that a written clarification or
interpretation justifies an adjustment in the Contract Sum or the
Contract Time, Owner and Contractor may make a change order
claim therefore as provided in the Contract Documents.

The duties listed above are in addition to other duties,
responsibilities and actions to be undertaken by Architect/Engineer
as specified in other Articles of the Contract Documents.

Limitations _on__Architect/Engineer _Authority. Architect/Engineer will not

supervise, direct, control or have authority over or be responsible for
Contractor's means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto.
Architect/Engineer is not responsible for any failure of Contractor to comply
with laws and regulations applicable to the furnishing or performing the Work.
Architect/Engineer is not responsible for Contractor’s failure to perform or

furnish

the Work in accordance with the Contract Documents.



7.5

Architect/Engineer is not responsible for the acts or omissions of Contractor,
or of any Subcontractor, any supplier, or of any other person or organization
performing or furnishing any of the Work.

Contractor’'s General Responsibilities.

7.5.1

7.5.2

7.5.3

754

The Contractor is the person or entity identified as such in the
Agreement Between Owner and Contractor and is referred to
throughout the Contract Documents as if singular in number. The
Contractor shall supervise and direct the Work using the best skill
and attention to assure that each element of the Work conforms to
the Contract Document requirements. The Contractor shall be
solely responsible for all construction means, methods, techniques,
safety, sequences and procedures, and for coordinating all portions
of the Work under the Agreement Between Owner and Contractor.
Contractor shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

7.5.1.1 The Contractor shall provide project administration in
accordance with provisions of Division 1 Specifications
and as outlined in the Pre-Construction Conference.

Contractor's _Superintendent. The Contractor shall employ a
competent resident superintendent who shall be in attendance at
the Project Site during the progress of the Work. The
superintendent shall be satisfactory to the Owner, and shall not be
changed except with the written approval of the Owner unless he
leaves the employment of the Contractor. The superintendent shall
represent the Contractor at the Site and shall have full authority to
act on behalf of the Contractor including, but not limited to,
signature authority for progress payments and change orders. All
communications given to the superintendent shall be binding on
Contractor. All oral communications affecting Contract Time,
Contract Sum and contract interpretation will be confirmed in writing
to Owner.

Labor. Contractor shall provide competent, suitably qualified
personnel to survey, lay out, and construct the Work as required by
the Contract Documents. Contractor shall at all times maintain
good discipline and order at the Site.

Services, Materials, and Equipment. Unless otherwise specified in
the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,




7.5.5

7.5.6

7.5.7

7.5.8

transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals
necessary for the performance, testing, start-up, and completion of
the Work. The Contractor shall provide, without extra charge, all
incidental items required as a part of the Work, even though not
particularly specified or indicated in the Contract Documents.

No Substitutions Without Approval. The Contractor may make
substitutions only with the consent of the Owner, after evaluation
and recommendation by the Architect/Engineer and in accordance
with a Change Order. If the Contractor has good reason for
objecting to the use of a material, appliance, or method of
construction as shown or specified, it shall register its objections with
the Architect/Engineer in writing, sending a copy to the Owner;
otherwise, it shall proceed with the work with the understanding that
a satisfactory job is required.

Documents and Samples at the Site. The Contractor shall maintain
at the site for the Owner one record copy of the Drawings,
Specifications, addenda, Change Orders and other modifications, in
good order and marked currently to record field changes and
selections made during construction, and one record copy of
approved Shop Drawings, Samples and similar required submittals.
These shall be available to the Architect/Engineer and shall be
delivered to the Architect/Engineer for submittal to the Owner upon
completion of the Work or Contractor’s request for Substantial
Completion Inspection.

Should Work be identified by either the Architect/Engineer and/or
the ODR as not being in compliance with the Contract Documents,
the ODR shall communicate the finding to Contractor and such
Work shall be corrected by the Contractor at its expense. The
approval of Work by either the Architect/Engineer or ODR does not
relieve the Contractor from compliance with all requirements of the
Contract Documents where such requirements are not judged at
the time of observation of the Work due to work sequences by the
Contractor or the lack of time to judge the performance
characteristics of the particular Work item.

Subcontractors. Contractor shall not employ any Subcontractor,
supplier or other person or organization, whether initially or as a
substitute, against whom Owner may have reasonable objection.
Owner will communicate such objections in writing. If a rejection
causes a change to the Contract Sum, Contractor may file a




7.5.9

7.5.10

contractor-initiated Type | change claim as provided in the Contract
Documents. Contractor shall not be required to employ any
Subcontractor, supplier or other person or organization to furnish
any of the work to whom Contractor has reasonable objection.
Contractor will not substitute Subcontractors without the approval of
Owner.

7.5.8.1 Contractor shall enter into written agreements with all
Subcontractors and suppliers which specifically bind the
Subcontractors and suppliers to the terms and conditions
of the Contract Documents for the benefit of the Owner
and the Architect/Engineer.

7.5.8.2 Contractor shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, suppliers and
other persons and organizations performing or furnishing
any of the Work under a direct or indirect contract with
Contractor. Contractor shall require all Subcontractors,
suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate
with Owner through Contractor.

7.5.8.3 The Contractor shall furnish to the Owner a copy of each
first-tier subcontract promptly after it has been executed.
The Contractor agrees that the Owner has no obligation to
review or approve the content of such contracts and that
providing the Owner such copies shall in no way relieve
the Contractor of any of the terms and conditions of the
Contract Documents, including, without limitation, any
provisions of the Contract Documents which require the
subcontractor to be bound to the Contractor in the same
manner in which the Contractor is bound to the Owner.

Continuing the Work. Contractor shall carry on the Work and
adhere to the progress schedule during all disputes, disagreements
or alternative resolution processes with Owner. No Work shall be
delayed or postponed pending resolution of any disputes,
disagreements or processes, except as Owner and Contractor may
agree in writing.

Signage. All construction signage, including, but not limited to, that
appearing on tower cranes and other construction equipment
located at the Project site, shall be subject to the prior written
approval of Owner. The Contractor recognizes that all signage may
be disallowed, in Owner's sole discretion and that existing signage
or advertising on construction equipment, field offices, trailers,



construction fences, etc., may be required to be masked or deleted,
all or not cost or expense to Owner.

7.5.11  Confidentiality. Contractor shall treat all information relating to the
Project and all information supplied to the Contractor by Owner or
Architect as confidential and proprietary information of Owner and
shall not permit its release to other parties or make any public
announcement or publicity releases without Owner's written
authorization unless required to do so by applicable law. The
Contractor shall also require Subcontractors and vendors to comply
with this requirement.

7.5.12 Cleaning. The Contractor shall at all times keep the Site and the
Work clean and free from accumulation of waste materials or
rubbish caused by the construction activities under the Contract
Documents. Upon completion of the Project, and prior to the final
inspection, the Contractor shall have the Work in a neat and clean
condition.

7.5.13 Acts and Omissions of Contractor, its Subcontractors and
employees. The Contractor shall be responsible for acts and
omissions of its employees and its subcontractors, their agents and
employees. The Owner may, in writing, require the Contractor to
remove from the work any of its or its subcontractor's employees
that the Owner’s representative finds to be careless, incompetent or
otherwise objectionable.

7.5.14 Indemnification of Owner.

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE
CONTRACTOR AND ITS AGENTS, PARTNERS, EMPLOYEES, CONSULTANTS
AND SUBCONTRACTORS (COLLECTIVELY "INDEMNITORS") SHALL AND DO
AGREE TO INDEMNIFY, PROTECT, DEFEND WITH COUNSEL APPROVED BY
OWNER, AND HOLD HARMLESS OWNER, ITS AFFILIATED ENTERPRISES,
REPRESENTATIVES OF OWNER, AND THEIR RESPECTIVE OFFICERS,
DIRECTORS, TRUSTEES, PARTNERS, EMPLOYEES AND AGENTS
(COLLECTIVELY "INDEMNITEES") FROM AND AGAINST ALL CLAIMS,
DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS AND
EXPENSES, INCLUDING ATTORNEY FEES, OF ANY NATURE, KIND, OR
DESCRIPTION (COLLECTIVELY "LIABILITIES") OF ANY PERSON OR ENTITY
WHOMSOEVER ARISING OUT OF, CAUSED BY, OR RESULTING FROM THE
PERFORMANCE OF SERVICES, OR PROVISION OF GOODS, BY
CONTRACTOR PURSUANT TO THE CONTRACT DOCUMENTS, OR ANY PART
THEREOF, WHICH ARE CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT
ACT OR OMISSION OF THE CONTRACTOR, ANYONE DIRECTLY OR



INDIRECTLY EMPLOYED BY IT OR ANYONE FOR WHOSE ACTS IT MAY BE
LIABLE EVEN IF IT IS CAUSED IN PART BY THE NEGLIGENCE OR OMISSION
OF ANY INDEMNITEE, SO LONG AS IT IS NOT CAUSED BY THE SOLE
NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY INDEMNITEE. IN THE
EVENT MORE THAN ONE OF THE INDEMNITORS ARE CONNECTED WITH AN
ACCIDENT OR OCCURRENCE COVERED BY THIS INDEMNIFICATION, THEN
EACH OF SUCH INDEMNITORS SHALL BE JOINTLY AND SEVERALLY
RESPONSIBLE TO THE INDEMNITEES FOR INDEMNIFICATION AND THE
ULTIMATE RESPONSIBILITY AMONG SUCH INDEMNITORS FOR THE LOSS
AND EXPENSE OF ANY SUCH INDEMNIFICATION SHALL BE SETTLED BY
SEPARATE PROCEEDINGS AND WITHOUT JEOPARDY TO ANY INDEMNITEE.
THE PROVISIONS OF THIS ARTICLE SHALL NOT BE CONSTRUED TO
ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION OR RIGHT WHICH
OWNER OR ANY OF THE INDEMNITEES HAS BY LAW.

7.5.15 Indemnity for Patent and Copyright infringement.

CONTRACTOR SHALL PROTECT AND INDEMNIFY OWNER FROM AND
AGAINST ALL CLAIMS, DAMAGES, JUDGMENTS AND LOSS ARISING FROM
INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY UNITED STATES
PATENT, OR COPYRIGHT, ARISING BY OR OUT OF ANY OF THE SERVICES
PERFORMED OR GOODS PROVIDED HEREUNDER OR THE USE BY
CONTRACTOR, OR BY OWNER AT THE DIRECTION OF CONTRACTOR, OF
ANY ARTICLE OR MATERIAL, PROVIDED THAT UPON BECOMING AWARE
OF A SUIT OR THREAT OF SUIT FOR PATENT OR COPYRIGHT
INFRINGEMENT, OWNER SHALL PROMPTLY NOTIFY CONTRACTOR AND
CONTRACTOR SHALL BE GIVEN FULL OPPORTUNITY TO NEGOTIATE A
SETTLEMENT. CONTRACTOR DOES NOT WARRANT AGAINST
INFRINGEMENT BY REASON OF OWNER'S DESIGN OF ARTICLES OR THE
USE THEREOF IN COMBINATION WITH OTHER MATERIALS OR IN THE
OPERATION OF ANY PROCESS. IN THE EVENT OF LITIGATION, OWNER
AGREES TO COOPERATE REASONABLY WITH CONTRACTOR AND
PARTIES SHALL BE ENTITLED, IN CONNECTION WITH ANY SUCH
LITIGATION, TO BE REPRESENTED BY COUNSEL AT THEIR OWN
EXPENSE.

7.5.15.1 The provisions of this Indemnification are solely for the
benefit of the parties hereto and not intended to create or
grant any rights, contractual or otherwise, to any other
person or entity.



7.5.16

7.5.17

7.5.18

7.5.19

7.5.15.2 Contractor shall promptly advise the Owner in writing of
any claim or demand against the Owner or Contractor
known to Contractor related to or arising out of
Contractor’s activities under the Contract Documents.

The duties listed above are in addition to the duties, responsibilities
an activities to be undertaken by Contractor as specified throughout
the Articles of the Contract Documents.

The Contractor will operate and maintain operations areas and
associated storage areas at the site of the Work in accordance with
the following:

7.5.17.1 All  Contractor operations, including storage of
materials and employee parking upon the site of work,
shall be confined to areas designated by the Owner.

7.5.17.2 The Contractor may erect temporary buildings at its
expense, which shall remain its property. The
Contractor shall remove such buildings and associated
utilities service lines upon completion of the Work,
unless the Contractor requests and the Owner
provides written consent that it may abandon such
buildings and utilities in place.

7.5.17.3 The Contractor will use only established roadways or
construct and use such temporary roadways as may
be authorized by the Owner. Load limits of vehicles
shall not exceed the limits prescribed by appropriate
regulations or law. The Contractor will provide
protection to road surfaces, curbs, sidewalks, trees,
shrubbery, sprinkler systems, drainage structures and
other like existing improvements to prevent damage,
and any damage thereto shall be repaired by and at
the expense of the Contractor.

The Owner may restrict the Contractor's entry to the site to
specifically assigned entrances and routes.

The Contractor shall at all times keep construction areas, including
storage areas used by it, free from the accumulation of water, waste
materials or rubbish during performance of the work. During the
period of construction, and not less frequently than once a week, the
Contractor shall remove from the site any and all waste materials,
rubbish and trash, and shall dispose of such waste materials, rubbish
and trash off the property of the Owner. Prior to the Contractor's
requested date for a pre-final inspection, the Contractor shall remove



any and all remaining equipment from the site and shall leave the
premises in a clean, neat and workmanlike condition satisfactory to
the Owner.

7.5.20 The Contractor shall pay all royalties and license fees, and defend
all suits or claims for infringement of any patent rights and shall
save the Owner and its representatives harmless from loss on
account thereof.

Article VIII - Additional Contractor Responsibilities when the Owner Awards

Separate Contracts

8.1

Separate Contracts. The Owner reserves the right to award other contracts in

connection with other portions of the Project under these or similar contract
conditions. The Owner reserves the right to perform operations related to the
Project with Owner’s own forces. Each separate contractor shall undertake to
indemnify the Owner as set forth in the Contract Documents.

8.1.1

8.1.2

When separate contracts are awarded for different portions of the
Project, "the Contractor" in the Contract Documents in each case
shall be the Contractor who signs each separate contract. This
Contractor shall cooperate with the separate contractors and
Owner’'s own forces. This Contractor shall properly connect and
coordinate its work with the work of the separate contractors as
defined in these Contract Documents. If any part of this
Contractor's work depends for proper execution or proper results on
the work of any of the separate contractors, this Contractor shall
inspect and promptly report in writing to the ODR any visually
apparent discrepancies or defects found in such other work that
render it unsuitable for such proper execution and results. Failure
of this Contractor to so inspect and report the visually apparent
discrepancies or defects shall constitute an acceptance of the
separate contractor's work as fit and proper to receive the
Contractor's Work, except as to defects which may develop in the
separate contractor's work after the execution of this Contractor's
work.

Should this Contractor cause delay or damage to the Work or
property of any separate contractor on the Project, this Contractor
shall, upon due written notice, endeavor to settle with the separate
contractor by agreement. If such separate contractor does not
settle with this Contractor, the Owner shall initiate a Dispute
Resolution process and each party to the dispute shall be
financially accountable for any damages or loss based on their
proportionate fault determined by the Dispute Resolution process.



8.2

8.3

8.1.3 This Contractor shall afford the Owner, the Architect/Engineer, the
separate contractors and Owner’s own forces, as necessary, with
the reasonable opportunity for the introduction and storage of their
materials and equipment and the execution of their work.

8.14 The Owner reserves the right to make essential installations which
are pertinent to the early use of the building or project. Within this
right the Owner may let other contracts or may do such work with its
own labor forces and materials. The Contractor shall not commit or
permit any act which will interfere with the performance of work by
any other Contractor or supplier, or by Owner's employees. The
Contractor shall cooperate to the end that the Owner may realize
complete functioning of the building or project on the day of
substantial completion.

The Owner shall provide for coordination of the activities of the Owner’s own
forces and of each separate contractor with the Work of this Contractor, who
shall cooperate with them. This Contractor shall participate with other
separate contractors and the Owner in reviewing the respective construction
schedules, when directed to do so. This Contractor shall make any revisions
to its construction schedule as necessary, after receiving Owner’s
instructions.

The Owner shall be reimbursed by the Contractor for costs incurred by the
Owner which are payable to a separate contractor because of delays,
improperly timed activities or defective construction by the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the
Contractor because of delays, improperly timed activities, damage to the
Work or defective construction by a separate contractor. Contractor may
make claim for such amounts as outlined in the Contract Documents.

Article IX - The Contractor’s Responsibility for Jobsite Safety

9.1

Unless otherwise specified in the Specifications, Contract Documents, or
Supplementary General Conditions, Contractor shall be responsible for
initiating, maintaining, and supervising, and enforcing all safety precautions
and programs in connection with the Work. It shall be the duty and
responsibility of the Contractor and all of its Subcontractors to be familiar and
comply with all requirements of Public Law 91-596, 29 U.S.C. § 651 et. seq.,
the Occupational Safety and Health Act of 1970, (OSHA) and all amendments
thereto, and to enforce and comply with all of the provisions of the Act.
Contractor shall comply with all applicable laws and regulations of any public
body having jurisdiction for safety of persons or property to protect them from
damage, injury or loss and shall erect and maintain all necessary safeguards
for such safety and protection.



9.2

9.3

9.4

9.1.1 Contractor shall notify owners of adjacent property and of
underground facilities, and utility owners when prosecution of the
Work may affect them or their facilities, and shall cooperate with
them in the protection, removal, relocation and replacement of their
facilities and/or utilities.

In any emergency affecting the safety of persons or property, the Contractor
shall act reasonably to prevent threatened damage, injury or loss. Contractor
shall give the ODR and Architect/Engineer prompt notice if Contractor
believes that any significant changes in the Work or variations from Contract
Documents have been caused by its emergency response. Any additional
compensation or extension of time claimed by the Contractor resulting from
emergency work shall be considered in accordance with the Contract
Documents.

9.2.1 Authorized agents of Contractor shall respond immediately to call
out at anytime of day or night when circumstances warrant the
presence of Contractor to protect the Work or adjacent property
from damage, restriction or limitation or to take such action
pertaining to the Work as may be necessary to provide for the
safety of the public. Should Contractor fail to respond, Owner is
authorized to direct other forces to take action as necessary and
Owner may deduct any cost of remedial action from the funds due
the Contractor under the Contract Documents.

In the event of an incident or accident involving outside medical care or a lost
time injury to an individual on or near the Work, Contractor shall notify the
ODR as soon as possible within 24 hours of the event. Contractor shall
record the location of the event, the circumstances surrounding the event, by
using photography or other means, and shall gather witness statements and
other documentation which describes the event. Contractor shall supply the
ODR and Architect/Engineer with a set of incident investigation documents no
later than 36 hours after the occurrence of the event. In the event of a
catastrophic incident (one fatality or three workers hospitalized), the scene of
the incident shall be barricaded and left intact until all investigations are
completed.

Contractor shall be responsible for coordinating the exchange of material
safety data sheets or other hazard communication information required to be
made available to or exchanged between or among employers at the site in
connection with laws and regulations.

Environmental Safety and Control. Upon encountering any previously
unknown potentially hazardous waste material, or other materials potentially
contaminated by hazardous material waste, the Contractor shall immediately
stop work in and secure the affected area, and notify the ODR. All
subcontracts shall expressly bind subcontractors to the same duty. On




receiving such notice, the ODR shall promptly engage qualified experts to
make such investigations and conduct such tests as may be reasonably
necessary to determine the existence or extent of any environmental hazard.
As soon as possible upon completion of this investigation, the ODR shall
issue a written report to the Contractor identifying the material or materials
found and indicating any necessary steps to be taken to treat, handle,
transport or dispose of the material. The Owner may hire third-party
contractors to perform any or all such steps. Should compliance with the
ODR’s instructions result in an increase in the Contractor's cost of
performance, or delay the Work, an adjustment in the Contract Sum or Time
may be claimed by the Contractor pursuant to the Contract Documents. The
Contractor shall fully indemnify, save and hold harmless the Owner of and
from any costs, losses, damages or liabilities resulting from its failure, of the
failure of its subcontractors, to comply strictly with these provisions.

9.4.1 Contractor shall be responsible for coordinating the exchange of
material safety data sheets or other hazard communication
information required to be made available to or exchanged between
or among employers at the site in connection with laws and
regulations.

9.5 Trenching safety precautions, applicable only if the project requires excavation
which exceeds a depth of five feet, shall comply with the following:

9.5.1 The Contractor will submit a trenching plan to the Owner within
fifteen (15) days after bid opening. The plan will be approved and
sealed by a professional engineer registered in the State of Texas
and employed by the Contractor. Said engineer cannot be anyone
who is employed on this project by the Owner or the Owner's
Architect or Engineer. Receipt of the plan is prerequisite to award of
a contract. Failure to submit a plan as required will result in forfeiture
of the bid bond.

9.5.2 THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER
AND ITS EMPLOYEES AND AGENTS, INCLUDING THE OWNER'S ARCHITECT
AND ENGINEER, FROM ANY AND ALL DAMAGES, COSTS (INCLUDING,
WITHOUT LIMITATION, LEGAL FEES, COURT COSTS, AND THE COST OF
INVESTIGATION), JUDGMENTS, AND CLAIMS BY ANYONE FOR INJURY OR
DEATH OF PERSONS RESULTING FROM THE COLLAPSE OR FAILURE OF
TRENCHES CONSTRUCTED UNDER THE CONTRACT DOCUMENTS. THE
CONTRACTOR ACKNOWLEDGES AND AGREES THAT THIS
INDEMNITY PROVISION APPLIES EVEN IF THE COLLAPSE OR
FAILURE IS PARTLY CAUSED BY THE OWNER'S NEGLIGENCE
INCLUDING WITHOUT LIMITATION THE OWNER'S NEGLIGENT
ACTS OR OMISSIONS IN FAILING TO PROVIDE ADEQUATELY
FOR TRENCH SAFETY. SUCH NEGLIGENT ACTS OR
OMISSIONS MAY INCLUDE, BUT ARE NOT LIMITED TO,



INSPECTIONS, FAILURE TO ISSUE STOP WORK ORDERS, AND
THE HIRING OF THE CONTRACTOR.

Article X - Materials and Workmanship; Licensing and Testing

10.1

10.2

Materials and Workmanship. The Contractor warrants and guarantees that all

Work shall be executed in a good and workmanlike matter in accordance with
the Contract Documents, complete in all parts and in accordance with
approved practices and customs. Unless otherwise specified, all materials
and equipment incorporated into the Work under the Contract Documents
shall be new.

Contractor’'s Warranty of Workmanship.

10.2.1

10.2.2

Limits _on Warranty. Contractor's Warranty and guarantee
hereunder excludes defects or damage caused by:

a. Abuse, modification or improper maintenance or operation
by persons other than Contractor, Subcontractors, suppliers
or any other individual or entity for whom Contractor is
responsible, or

b. Normal wear and tear under normal usage.

Events Not Affecting Warranty. Contractor’s obligation to perform
and complete the Work in a good and workmanlike manner in
accordance with the Contract Documents shall be absolute. None
of the following will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release of
Contractor’s obligation to perform the Work in accordance with the
Contract Documents:

a. Observations by Owner and/or Architect/Engineer;

b. Recommendation to pay any progress or final payment of
Architect/Engineer;

C. The issuance of a certificate of Substantial Completion or
any payment by Owner to Contractor under the Contract
Documents;

d. Use or occupancy of the Work or any part thereof by Owner;

e. Any acceptance by Owner or any failure to do so;

f. Any review of a Shop Drawing or sample submittal; or



10.3

g. Any inspection, test or approval by others.

Routine Testing. If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction require any
work to be inspected, tested or approved, the Contractor shall give the Owner
and the Architect/Engineer timely notice of its readiness and of the date
arranged so the Architect/Engineer may observe such inspection, testing or
approval. Should the material or work fail to comply with the requirements of
the Contract Documents, the Contractor shall bear all costs of the testing,
inspection or approval as well as the cost of replacement of unsatisfactory
material or Work as provided by the Contract Documents; otherwise, the
Owner shall bear such costs and an appropriate Change Order shall be
issued.

10.3.1 The costs of routine testing shall be borne by the Owner, but the
Contractor shall be responsible for the cost of material tested.
When directed by the Owner, demonstration of a material’'s
compliance with the specifications shall be made by one of the
following:

Manufacturer's certificate of compliance.

Mill certificate.

Testing laboratory certification.

Report of actual laboratory test from the Owner's laboratory
or from a laboratory satisfactory to the Owner. Samples
tested shall be selected by or in the presence of the Owner
and the method of testing shall comply with the professional
societies' standard specifications.

apop

10.3.2  Materials incorporated into the Project may be subject to routine
tests as specified or as deemed necessary by the ODR or the
Architect/Engineer required to insure their compliance with the
specifications. Materials to be tested may include, but are not
limited to, the following:

a. Concrete - Primary mix design, slump tests and cylinder
compression tests.

b. Steel - Tensile tests.

C. Welds - Field inspection and X-ray equipment.

d. Soils - Subsoil investigation, physical analysis and
compaction tests.

e. Pavement - Physical analysis and compaction tests.

—

Roofing - Samples cut from in-place roof.



10.3.3

Any other basic materials for which standard laboratory test
procedures have been established may also be included if doubt as
to their quality should arise. Any testing, as described, will be done
at the discretion of the Owner who will bear all costs. The
Contractor shall be held responsible for providing samples of
sufficient size for test purposes and for cooperating with the Owner
or its representative in obtaining and preparing samples for tests.
All tests will be in accordance with standard test procedures and
will be performed by a laboratory selected by the Owner. Results
of all tests will be provided to the Owner, Architect/Engineer and
the Contractor.

10.3.2.1 Not included in tests provided by the Owner are:

a. Any test of basic material or fabricated equipment
offered as a substitute for a specified item on
which a test may be required in order to prove its
compliance with the Specifications, which testing
shall be paid for by Contractor.

b. Routine or preliminary tests on mechanical
systems required to insure their proper installation
and operation, prior to final testing and balancing,
and any other requirements described in other
contract documents or specifications, shall be paid
for by Contractor. Final testing and balancing
shall be paid for by the Owner.

Should any of the routine tests indicate that a material does not
comply with the job requirements, the burden of proof of
compliance shall be with the Contractor, subject to the following
conditions:

a. Contractor may select the laboratory for further testing, but
selection must be approved by the Owner.

b. Quality and nature of tests will be determined by the Owner.

C. All tests shall be taken in the presence of the Owner or
ODR.

d. If tests prove that the material complies with specifications,

the laboratory fees will be paid by the Owner. If
noncompliance is proved, laboratory fees will be paid by the
Contractor.

e. Proof of noncompliance will make the Contractor liable for
any corrective action which the Owner feels is prudent,
including complete removal and replacement of defective
material.



10.4

10.5

10.3.3.1. All subsequent tests on original or replaced
materials conducted as a result of prior failure
will be paid by the Contractor.

10.3.4  Special Testing. The Owner or the Architect/Engineer may require
special inspection, testing or approval of material or Work in
addition to that which may be specified for compliance with
requirements of the Contract Documents. Upon direction by the
Owner and the Architect/Engineer for additional special testing, the
Contractor shall promptly arrange for such special testing,
inspection or approval procedure. The costs of special testing shall
be at Owner’'s expense, except if the materials fail, Contractor shall
pay the expense; provided, however, that the entire cost of any
additional testing, whether routine or special, required because of
failure of a prior test shall be borne by the Contractor.

If any Work (or the work of others) that is to be inspected, tested or approved
is covered by Contractor without providing the Owner an opportunity to review
based on written notification as set forth in the Contract Documents, or if any
Work is covered contrary to the written request of Owner or
Architect/Engineer or as specifically indicated elsewhere in the Contract
Documents, the covered work must, if requested by Owner, be uncovered
and recovered at Contractor's expense, except as set forth in the Contract
Documents.

Contractor’'s Testing. Nothing contained herein is intended to imply that the
Contractor does not have the right to have tests performed on any material at
any time for its own information and job control so long as the Owner is not
charged for costs or forced to rely upon such tests when appraising quality of
materials. Any modification of, or elaboration on, these test procedures which
may be included for specific materials under their respective specification
sections shall take precedence over these procedures and all testing required
in the technical specification sections shall be the responsibility of the
Contractor to coordinate and pay for.

Article XI — Shop Drawings and Submittals

111

Contractor's Submittals. The Contractor shall submit, with reasonable
promptness consistent with the Project Schedule and in orderly sequence, all
Shop Drawings, Samples or other information required by the Contract
Documents, or subsequently required by the Architect/Engineer as governed
by Change Orders. The Contractor shall review each submittal for
compliance with Contract Documents and shall certify that it has done so by
stamp, or otherwise, affixed to each copy thereof. Submittal data presented




without such the Contractor certification will be returned without review or
other comment, and any delay resulting there-from will be the Contractor's
responsibility.

1111

11.1.2

11.1.3

1114

11.1.5

11.1.6

The Contractor shall, within twenty (20) calendar days after receipt of
the Notice to Proceed, submit to the Owner through the
Architect/Engineer four (4) copies of a submittal schedule, listing all
items that shall be furnished, for review and approval by the Owner
and/or the Architect/ Engineer. The schedule shall also list all items
that are to be reviewed and approved by the Contractor.

Such submittal schedules shall list, among other things, shop
drawings, manufacturer's literature, certificates of compliance,
materials samples, materials colors, guarantees, etc.

The submittal schedules shall indicate the type of item,
contract requirements reference, the Contractor's scheduled
dates for submitting the above and like items and the
projected need dates for approval answers from the Owner or
the Architect/Engineer and the projected or actual dates for
procurement. This schedule shall show a minimum of thirty
(30) calendar days after receipt for review and approval by the
Owner and Architect/Engineer, and if resubmittal is required
an additional fifteen (15) days will be allowed for approval after
receipt. The Contractor will revise and/or update this schedule
as appropriate, and submit same with each payment estimate.

The submittal schedule shall be coordinated with the Work Progress
Schedule for all the Work. The Contractor shall revise and/or update
both schedules monthly to insure consistency and current project
data. Four (4) copies of such updated schedules shall be provided
to the Owner concurrent with each application for progress payment.

Shop Drawings, Samples or other required information shall be
properly identified, as specified or as the Owner and/or the
Architect/Engineer may require. At the time of submission, the
Contractor shall inform the Owner and the Architect/Engineer in
writing of any deviation in the Shop Drawings or Samples from the
requirements of the Contract Documents.

By submitting Shop Drawings, Samples or other required
information, the Contractor thereby represents that he has
determined and verified all field measurements, field construction
criteria, materials, catalog numbers and similar data, or will do so,
and that he has checked and coordinated each Shop Drawing and



11.2

11.3

11.4

11.5

11.6

Sample with the requirements of the Work and of the Contract
Documents and he shall so certify as required by § 11.1.

Nature and Effect of Review. The Architect/Engineer and the Owner, if
required by Supplementary General Conditions, will review and approve all
submittals with reasonable promptness, but only for conformance with the
design concept of the Project and with the information given in the Contract
Documents. Such approval will be indicated in writing. The approval of a
separate item shall not indicate approval of an assembly in which the item
functions. The approval of the Shop Drawings or Samples shall not relieve
the Contractor of responsibility for any deviation from the requirements of the
Contract Documents unless the Contractor has informed the Owner and the
Architect/Engineer in writing of such deviation at the time of submission and
the Owner or the Architect/Engineer has not objected to the specified
deviation. The approval shall not relieve the Contractor from responsibility for
errors or omissions in the Shop Drawings or Samples.

Correction and Resubmission. The Contractor shall make any corrections
required to a submittal and shall resubmit the required number of corrected
copies of the submittals promptly so as to avoid delay, until approved. The
Contractor shall direct attention in writing to the Architect/Engineer and the
Owner when required, to any new revisions other than the corrections
requested on previous submissions.

Limits on Shop Drawing Approvals. No Work requiring a Shop Drawing or
Sample submission shall be commenced until the submission has been
approved. All such work shall be in accordance with approved Shop
Drawings and Samples. Approval of Shop Drawings and Samples is not
authorization to Contractor to perform extra work or changed work unless the
procedures of the Contract Documents are followed. The
Architect/Engineer's and Owner’'s approval, if necessary, does not relieve
Contractor from responsibility for defects in the Work resulting from errors or
omissions of any kind on the approved Shop Drawing or Sample.

The Owner may establish routine review procedures and schedules for
submittals at the preconstruction conference.

Intent of Contract Documents. It is not the intent of the Specifications or
Contract Documents to limit materials, equipment or fixtures to the product of
any particular manufacturer. Where definite materials, equipment and/or
fixtures have been specified by name, manufacturer or catalog number, it has
been done to set a definite standard and a reference for comparison as to
quality, application, physical conformity, and other characteristics. It is the
Owner’'s or Architect/Engineer’'s intention to not discriminate against or
prevent any dealer, jobber or manufacturer from furnishing materials,




11.7

equipment, and/or fixtures which meet or exceed the characteristics of the
specified items. Substitution of materials shall not be made without prior
written approval from the Architect/Engineer and Owner.

11.6.1 The Owner shall be the final judge of whether a proposed
substitution meets the required characteristics of a specified item
and such decisions of the Owner shall be final and conclusive.

Unauthorized Substitutions at Contractor's Risk. All proposed substitution of
materials, equipment or fixtures shall be presented through the submittal
process. The Contractor shall be financially responsible for any additional
costs or delays resulting from using materials, equipment or fixtures other
than those specified, and shall reimburse the Owner for any increased design
or contract administration costs resulting from such unauthorized
substitutions.

Article XII - Inspection of the Project During Construction

12.1

12.2

Contractor Quality Control. Contractor is responsible for controlling the
quality of the work as set forth in the Contract Documents.

Owner Quality Assurance.

12.2.1  The Owner and the Architect/Engineer and/or other Owner agents
and consultants will make periodic visits to the site to familiarize
themselves with the progress and quality of the Work, conduct
inspections and tests and to determine if the Work is proceeding in
accordance with the Contract Documents. The Contractor shall
provide sufficient, safe and proper facilities at all reasonable times
for observation and/or inspection of the Work by the authorized
representatives of the Owner.

12.2.2  The Contractor shall not cover up any work with finishing materials
or other building components prior to providing the Owner an
opportunity to perform an inspection of the work by the Owner or its
authorized representatives for review of the installation. Should
corrections of the work be required for approval, cover up shall be
delayed until another inspection can be made and approval is
indicated.

12.2.3  The Contractor shall be responsible for providing notification of at
least five (5) working days or as mutually agreed, to the Owner of
the anticipated need for a cover up inspection. Should the Owner
fail to respond to the requested inspection within the five (5)
working day period, or as mutually agreed, the Contractor may



proceed with the particular cover up work identified in the
notification. The five (5) working day notice requirement shall not
be reduced or waived by the Owner’s ability to respond in less time.

12.3. Condemnation and Removal of Defective Work.

12.3.1

12.3.2

The ODR and the Architect/Engineer has the authority to reject and
condemn Work, which does not meet the requirements of the
Contract Documents and to order such work removed and replaced
in accordance with paragraph 12.3.2 hereof. The approval of a
work item by the ODR does not relieve the Contractor from
compliance with the Contract Documents where such requirements
are not judged at the time of observation of the Work due to work
sequences by the Contractor or the lack of time to judge the
performance characteristics of the particular work item, or where
the particular work item is part of a system that has not been fully
completed and reviewed for overall operation.

The Owner's Designated Representatives (ODR) and the
Architect/Engineer shall interpret the Contract Documents
requirements and shall be the final judge of the acceptability of the
Work under the Contract Documents. If any materials or Work
furnished under the Contract Documents are condemned or
rejected by the Owner or the Architect/Engineer, the Contractor
shall, after notice from the Owner or the Architect/Engineer,
proceed to remove materials, whether worked or unworked, and to
take down all portions of the Work condemned. Contractor shall
make good all Work damaged or destroyed by the removal and
replacement process.

12.3.2.1 The Contractor shall, without charge or assessment
against any contract contingency or allowance, replace
any material or correct any workmanship found by the
Owner or Architect/ Engineer not to conform to the
contract requirements, unless in the public interest the
Owner consents in writing to accept such material or
workmanship with an appropriate adjustment in the
Contract Sum. The Contractor shall promptly correct all
Work rejected by the Owner or Architect/Engineer as
defective or as failing to conform to the Contract
Documents whether observed before or after the Date of
Substantial Completion or final inspection and acceptance
and whether or not fabricated, installed or completed. The
Contractor shall bear all costs of correcting such rejected
Work. The costs of such corrective work shall also include
reimbursement by the Contractor to the Owner of the



12.3.3

amount of the fee to be paid by the Owner to the
Architect/Engineer for the extra services of the
Architect/Engineer in performing its responsibilities to the
Owner relative to such corrective work.

12.3.2.2 If the Contractor does not promptly complete the work,
replace rejected material or correct rejected workmanship,
the Owner may, 1) by separate contract or otherwise,
replace such material or correct such workmanship and
charge the cost thereof to the Contractor, or 2) terminate
the Contractor's employment in accordance the Contract
Documents.

12.3.2.3 If any portion of the Work is concealed by subsequent
work without notification to the Owner as set forth in 12.2.3
contrary to the instructions of the Owner or
Architect/Engineer or to the requirements specifically
expressed in the Contract Documents, it must be
uncovered for observation and recovered at the
Contractor's expense.

12.3.2.4 If any other portion of the Work has been covered which
the Owner or Architect/Engineer has not specifically
requested or is not specifically indicated elsewhere in the
Contract Documents to observe prior to being covered,
either may request to see such Work and it shall be
uncovered by the Contractor. If such Work is found to be
in accordance with the Contract Documents, the cost of
uncovering and recovering shall, by appropriate Change
Order, be charged to the Owner. If such Work is found not
to be in accordance with the Contract Documents, the
Contractor shall pay such costs including the amount of
fee to be paid by the Owner to the Architect/Engineer for
extra services related to such non-complying work.

Upon notice of condemnation, the Contractor may request to prove
to Owner and the Architect/Engineer, at Contractor's sole cost, that
the Work should be accepted because it meets performance, and
other relevant standards. The Contractor shall have ten (10)
working days from receipt of the notice to present documentation to
prove compliance. Owner shall respond to Contractor's showing of
proof in writing within fifteen (15) working days of receipt of
Contractor’'s documentation.



Article XIIl — Contract Payments

13.1

13.2

Schedule of Values. Within twenty (20) days of Notice to Proceed under the
Agreement Between Owner and Contractor, the Contractor shall submit to the
ODR and the Architect/Engineer for approval a Schedule of Values,
accurately itemizing material and labor for the various classifications of the
Work. The approved Schedule of Values will be used as the basis for the
progress payments under the Agreement Between Owner and Contractor.

13.1.1 No progress payments will be made prior to receipt and approval of
the breakdown, which shall be in such detail as may be required by
the Owner. The breakdown shall be submitted to the Architect and
Owner not less than twenty (20) days prior to the first request for
payment, and this shall be a condition precedent to the processing
of the first payment. The breakdown shall follow the trade divisions
of the specifications along with provision for general conditions
costs, fees, contingencies, and allowances so that the sum of the
items will equal the Contract Sum. Each item shall be assigned
labor or material values, or both, the subtotal thereof equaling the
value of the work in place when completed.

13.1.2  The Contractor shall retain in its files a copy of all worksheets used
in preparation of its bid, supported by a notarized statement that the
worksheets are true and complete copies of the documents used to
prepare the bid. The worksheets shall be made available to the
Owner for verification at the time that Contract Documents are
being executed and thereafter the Contractor shall grant the Owner
during normal business hours access to said notarized copy of
worksheets from time to time and at any time during the period
commencing upon execution of the Agreement Between Owner
and Contractor and ending one year after final payment.

Progress Payments. Periodic progress payments will be made to the
Contractor for Work performed, and materials in place or suitably stored and
protected on sites or as otherwise agreed to by the Owner and the
Contractor. Payment shall not become due until receipt by the ODR or its
designee of a correct and complete Pay Application, certified by the Architect
Engineer pursuant to this Article. Progress payments are made provisionally
and do not constitute acceptance of work not in accordance with the Contract
Documents. Progress payments for Change Order work will not be accepted
for payment until Change Order is executed by Contractor.

13.2.1 Preliminary Pay Worksheet. Once each month, the Contractor may
submit to the Architect/Engineer and the ODR a complete, clean
copy of a Preliminary Pay Worksheet, which shall attach the
following:




The Contractor’s estimate of the amount of Work performed, labor
furnished and materials incorporated into the Work, using
the approved Schedule of Values; and

A schedule update as specified, HUB Subcontracting Plan Reports,
an updated Submittal Schedule, invoices for stored materials
and other supporting documentation, and such additional
documentation as Owner may require and as specified in the
Supplementary General Conditions of the Contract, Special
conditions, or Planning and Scheduling Specification.

13.2.2  Contractor’s Periodic Invoice. As soon as practicable, but in no
event later than seven days after receipt of the Preliminary Pay
Worksheet, the Architect/Engineer and ODR shall meet with the
Contractor to review the Preliminary Pay Worksheet and to observe
the condition of the Work. On the basis of this review, the ODR and
the AE may require modifications to the Preliminary Pay Worksheet
prior to the submittal of a Periodic Invoice, and shall promptly notify
the Contractor of revisions necessary for approval. As soon as
practicable, but in no event later than seven days following the
Preliminary Pay Worksheet Periodic review meeting, the Contractor
shall submit a Periodic Invoice reflecting the required modifications
to the AE, and attaching all additional documentation required by
the ODR and AE, as well as its affidavit swearing or affirming that
all payrolls, bills for labor, materials, equipment, subcontracted
work or other indebtedness connected with the Contractor's
Periodic Invoice (Application for Payment) have been paid or will be
paid within the time specified in Chapter 2251, Government Code.
No Periodic Invoice shall be complete unless it fully reflects all
required modifications, and attaches all required documentation
including the Contractor’s affidavit.

13.2.3  Certification by AE. As soon as practicable, but in no event later
than five days following the AE’s receipt of the Contractor’s Periodic
Invoice (Application for Payment), the Architect/Engineer shall
review the same for completeness, and shall forward the Periodic
Invoice (Application for Payment) to the ODR, with a copy to the
Contractor, together with the AE’s certification that the application is
complete and payable, or that it is incomplete, stating in particular
what is missing. If the Periodic Invoice is incomplete, the Contractor
shall make the required corrections and resubmit the Periodic
Invoice for processing in accordance with this 813.2.3. Upon
receipt of such a Periodic Invoice and affidavit certified by the
Architect/Engineer, the Owner shall make final review and process
the payment through established administrative procedures.

13.3 Owner’'s Duty to Pay. The Owner shall have no duty to pay the Contractor




13.4

13.5

except on receipt by the ODR of (1) a complete Periodic Invoice certified by
the AE.

13.3.1  Bulk materials must be approved by the Owner in accordance with
the contract submission requirements before payment. Payment
for stored materials shall be limited to 85% of the invoice price or
85% of the scheduled value for the materials, whichever is less.
Bulk materials are eligible for full payment only after they have
been incorporated into the Work.

Subcontractor Affidavits. All payment requests shall be accompanied by
sworn affidavit of Contractor listing all subcontractors and material suppliers,
the amounts due each and the amounts to be paid out of said progress
payment to each of them and by unconditional lien waivers releasing all liens
and lien rights with respect to Work for which Owner has made payment
under a prior progress payment request in a form satisfactory to Owner from
Contractor and all its subcontractors and material suppliers with contracts in
excess of $5,000.00. When Contractor submits its request for payment of
retainage, Contractor shall submit all bills paid affidavits and conditional final
lien waivers fully releasing all liens and lien rights with respect to the Work in
a form satisfactory to Owner from Contractor and all its subcontractors and
material suppliers with contracts in excess of $5,000.00. Such Application for
Payment shall be certified as correct by Contractor. Each Application for
Payment shall also be accompanied by such other affidavits, certificates,
information, data and schedules as Owner may reasonably require. The
Owner is not required to make any payment to Contractor to the extent
reasonably necessary to protect Owner, if Contractor has not supplied all
items required by the Contract Documents.

Right of Owner to Contact Subcontractors. The Owner shall have the right at
all times to contact the Contractor’'s Subcontractors and suppliers to ensure
that the same are being paid by the Contractor for labor, materials, or both
furnished for or in connection with the Contractor's Work. Contractor will
receive the payments made by Owner and will hold such payments as a trust
fund to be applied first to the payment of any parties furnishing labor,
materials, equipment or services for the Work and Contractor will so apply the
payments within seven (7) days after receipt from Owner before using any
part thereof for any other purpose. Progress payments may, in the discretion
of Owner, be made in the form of checks payable jointly to Contractor and
such parties for such amounts as Contractor agrees are due. If Contractor
shall fail to pay promptly when due, for all labor, materials, equipment and
services and materials furnished in connection with the performance of the
Work, Owner may, after seven (7) days written notice to Contractor and such
amounts are not disputed by Contractor within said seven (7) day period, pay
the amount of such liabilities and recover the amount from Contractor or
deduct such amount from any monies due or to become due Contractor. The
Owner may offset against any sums due the Contractor hereunder the
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13.8

amount of any obligations of the Contractor to Owner, whether or not said
obligations arise out of the Contract Documents.

Retainage. The Owner shall withhold from each progress payment, as
retainage, five percent (5%) of the total earned amount. Retainage so
withheld shall be managed in conformance with Subchapter B, Chapter 2252,
Texas Government Code.

13.4.1 Any request for reduction or release of retainage shall be
accompanied by written consent of the Contractor's Surety. No
such request shall be made until the Contractor has earned at least
sixty-five percent (65%) of the total Contract Sum.

Reduction to Cover Loss. The Owner may reduce any Periodic Invoice prior
to payment to the extent necessary to protect the Owner from loss on account
of actions of the Contractor, including, but not limited to:

a. Defective work not remedied,;
b. Damage to work of a separate contractor;
C. Failure to maintain scheduled progress or reasonable evidence that

the work will not be completed within the Contract Time;

d. Failure to comply with the requirements of Texas Government Code
Chapter 2258 (Prevailing Wage Law); or

e. For contracts with a value of less than $25,000 for which no payment
bond is posted, receipt of written notice by the Owner of unpaid bills,
filed in conformance with 853.232, Texas Property Code. Any funds so
withheld shall be released to the Contractor if he furnishes a bond for
release of lien as provided in 853.236, Texas Property Code.

f. Persistent failure to carry out the work in accordance with the Contract
Documents.
g. Reasonable evidence that the work cannot be completed for the

remainder of the Contract Sum.
h. Assessment of fines for violations of Prevailing Wage Rate laws

I. Failure to include the appropriate amount of retainage for that periodic
payment.

Title to all material and Work covered by progress payments transfers to the
Owner upon payment. Transfer of title to Owner does not relieve the
Contractor of the sole responsibility for the care and protection of materials
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13.12

13.13

13.12

and work upon which payments have been made, or the restoration of any
damaged work, or waive the right of the Owner to require the fulfillment of all
the terms of the Contract Documents.

Progress payments to the Contractor shall not release the Contractor or its
surety from any obligations under the Contract Documents.

Upon the Owner’s request, manifest proof of the status of Subcontractor’'s
accounts shall be furnished in a form acceptable to the Owner.

Pay estimate certificates must be signed by a corporate officer or a
representative duly authorized by the Contractor.

The Contractor, in requesting payment for materials, shall provide copies of
bills of lading, invoices, delivery receipts or other evidence of the location and
value of such materials.

For purposes of Texas Government Code 82251.021 (a)(2), the date the
performance of service is completed is the date when the Owner's
representative approves the application for payment.

Off-Site Storage: With prior approval by the Owner and in the event Contractor
elects to store materials at an off-site location, he shall abide by the following
conditions.

13.12.1 Materials shall be stored in a BONDED COMMERCIAL Warehouse.

13.12.2 The Contractor shall provide separate Insurance Coverage adequate
not only to cover materials while in storage, but also in transit from
the off-site storage areas to the project site. Copies of duly
authenticated Certificates of Insurance, made out to insure
WILLIAMSON COUNTY, must be filed with the Owner’s
representative.

13.12.3 Inspection by Owner’s representative is allowed at any time. The
Owner’s Inspectors must be satisfied with the security, control,
maintenance, and preservation measures.

13.12.4 Materials for this project are physically separated and marked for the
project in a sectioned-off area. Only materials which have been
approved through the submittal process are to be stored in the area.

13.12.5 Owner reserves the right to reject materials at any time prior to final
acceptance if they do not meet Drawings and Specifications
requirements regardless of any previous progress payment made.



13.12.6 With each monthly payment estimate, the Contractor shall submit a
report to the ODR, Architect/Engineer, and Inspector listing the
guantities of materials already paid for still stored in the off-site
location.

13.12.7 Warehouse records, receipts and invoices shall be made available to
Owner’s representatives, upon request, to verify the quantities and
their disposition.

13.12.8 In the event of termination or default by Contractor, the items in
storage off-site, upon which payment has been made, will be
promptly turned over to Owner or Owner’s agents at a location near
the jobsite as directed by the ODR.

13.12.9 the full provisions of PERFORMANCE AND PAYMENT BONDS on
this project shall cover the materials off-site in every respect as
though they were stored on the Project Site.

Article XIV - Closing Inspections

14.1

Substantial Completion Inspection. When the Contractor considers the entire
Work or part thereof Substantially Complete, the Contractor shall inspect the
Work, or designated portion thereof, for compliance with the Contract
Documents and notify the ODR and the Architect/Engineer in writing that the
Work will be ready for Substantial Completion Inspection on a date certain.
The Contractor shall include with this notice a copy of its updated inspection
list marked to indicate corrected items plus a list of items to be completed or
corrected prior to final inspection which the Contractor recognizes exist but
believes do not prevent the Work or part thereof from being substantially
complete, and shall request a substantial completion inspection for the Work
or designated portion thereof. The failure to include any items on such list
does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. The Architect / Engineer and the
Owner will review the Contractor's list of items and either will schedule the
requested inspection or will inform the Contractor in writing that such an
inspection would be premature because the Work is not sufficiently advanced
or that conditions are not as represented on the Contractor's list.

14.1.1  Prior to the substantial completion inspection, the Contractor shall
furnish to the Owner a copy of the As-Built blueline prints and a
preliminary copy of each instructional manual, maintenance and
operating manual, parts catalog, wiring diagrams, spare parts,
specified written warranties and like publications or parts for all
installed equipment, systems and like items. If the Contractor does
not furnish these requirements and the Owner must of necessity
otherwise obtain this information and data, the costs for obtaining it



14.2

14.3

will be deducted from payments otherwise due the Contractor. The
substantial completion inspection will be jointly conducted by the
Architect/Engineer, the Owner, the User, and the Contractor.

14.1.2  On the date indicated by Contractor, or as soon thereafter as is
practicable, the ODR, the Architect/Engineer, and the Contractor
shall inspect the work and if the ODR and the Architect/Engineer
determines that the Work is Substantially Complete a Certificate of
Substantial Completion shall be issued by the ODR for certification
by the Owner, Architect/Engineer and Contractor, fixing the date of
Substantial Completion. The Architect/Engineer will provide with
this certificate a list of items to be completed prior to final inspection
(the Pre-Final Punchlist). This list may include additional items not
included on the Contractor's list, which are deemed necessary by
the Architect/Engineer or by the Owner to correct or complete prior
to Final Inspection.

Final Inspection The Contractor shall fully complete the list of items listed on
the Prefinal Punchlist prior to Final Inspection. Unless otherwise specified in
Special Conditions, or otherwise agreed in writing by the parties, the
Contractor shall complete this work within 30 days of the certified date of
Substantial Completion. When the Contractor has completed the Prefinal
Punchlist, he shall give written notice to the ODR and Architect/Engineer that
the Work will be ready for Final Inspection on a date certain. This notice shall
be accompanied by a copy of the Contractor's updated Punchlist indicating
resolution of all items. On this date, or as soon thereafter as is practicable,
the ODR, the Architect/Engineer and the Contractor shall inspect the Work
and the Architect/Engineer shall submit to the Contractor a list of items which
the Owner and the Architect/Engineer have determined to require correction
or completion before the Work will be accepted by the Owner (the Final
Punchlist).

The Contractor shall correct or complete all items on the Final Punchlist
before Acceptance and Final Payment. Unless otherwise specified in Special
Conditions, or otherwise agreed in writing by the parties, the Contractor shall
complete this work within 7 days of receiving the Final Punchlist. Upon
completion of the Final Punchlist, the Contractor shall notify the
Architect/Engineer and ODR in writing stating the disposition of each
punchlist item, and the Architect/Engineer and Owner shall promptly inspect
the completed items. When the Final Punchlist has been completed, and the
Work is fully performed according to the Contract Documents, and is
acceptable to the Owner, the ODR Architect shall issue a certificate fixing the
date of Final Completion. Final Completion of all work shall be a condition
precedent to the Contractor's right to receive Final Payment.
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14.6

Annotation. Any Certificate issued under this Article may be annotated to
indicate that it is not applicable to specified portions of the Work, or that it is
subject to any limitation as determined by the Owner.

Purpose of Inspection. Inspection by the Owner and Architect/Engineer is for
the purpose of determining the completion of the Work, and does not relieve
the Contractor of its overall responsibility for completing the Work in a good
and workmanlike fashion, in compliance with the Contract Documents.
Failure of the Owner or Architect/Engineer to identify Work that is not in
compliance with the Contract Documents, or which is defective in operation or
workmanship, or acceptance of the Work with punchlist items left incomplete,
does not constitute a waiver of such a defect or of the Owner's rights under
the Contract Documents or relieve the Contractor of its warranties contained
in the Contract Documents.

Additional Inspections.

14.6.1 If on the basis of the Substantial Completion Inspection, the ODR
or the Architect/Engineer determines that the Work is not
Substantially Complete, the ODR or the Architect/Engineer shall
give the Contractor written notice thereof, and shall inform the
Contractor what Work was found to be incomplete, out of
compliance with the Contract Documents, or defective in operation
or workmanship, and setting a time in which incomplete or defective
work is to be completed. The Contractor shall complete or correct
all work so designated prior to requesting a second Substantial
Completion Inspection.

14.6.2 If on the basis of the Final Inspection, the ODR or the
Architect/Engineer determines that the Work is not complete
according to the Contract Documents, or that the Work required by
the Prefinal Punchlist had not been performed, the ODR or the
Architect/Engineer shall give the Contractor written notice thereof,
and shall inform the Contractor what Work was found to be
incomplete, out of compliance with the Contract Documents or
defective in operation or workmanship, and setting a time in which
incomplete or defective work is to be completed. The Contractor
shall complete or correct all Work so designated prior to requesting
a second Final Inspection.

14.6.3 The Contract Documents contemplate three inspections only: the
Substantial Completion Inspection, the Final Completion Inspection,
and the Inspection of Completed Final Punchlist Items. The cost to
the Owner of any and all additional inspections deemed necessary
by the ODR or Architect/Engineer because the Work was not ready
for one or more of these inspections shall be borne by the
Contractor, and the Owner may issue a Unilateral Change Order



14.7

deducting these costs from Final Payment. Upon the Contractor's
written request, the Owner shall furnish documentation of all costs
so deducted. Work added by Change Order after Final Inspection
shall not be considered as corrective work for purposes of
determining timely completion or assessing the cost of additional
inspections.

Phased Completion. The Special Conditions may provide, or other project
conditions may warrant, as determined by the ODR, that designated elements
or parts of the Work shall or may be completed in phases. Where phased
completion is required or specifically agreed to by the parties, the provisions
of the Contract Documents concerning Closing Inspections and Early
Occupancy shall apply independently to each designated element or part of
the project. For all other purposes, unless otherwise agreed by the parties in
writing, Substantial Completion of the Work as a whole shall be the date on
which the last element or part of the Work to be completed is certified as
Substantially Complete, and Final Completion of the Work as a whole shall be
the date on which the last element or part of the Work to be completed is
certified as Finally Complete.

Article XV - Early Occupancy

15.1

15.2

15.3

Right of Occupancy. The Owner may occupy or use all or any portion of the
Work following Substantial Completion, or at any earlier stage of completion,
provided that such occupancy or use is consented to by any and all insurers
of the Work. Should the Owner wish to use or occupy the Work, or part
thereof, prior to substantial completion, the ODR shall so notify the Contractor
in writing. Work performed on the premises by third parties on the Owner's
behalf does not constitute occupation or use of the Work by the Owner for
purposes of this Article.

Occupancy of Substantially Completed Work. If the Owner wishes to occupy
all or part of the Work that has been Substantially Completed it shall so notify
the Contractor and the Architect Engineer prior to the Substantial Completion
Inspection, and the ODR shall annotate the Certificate of Substantial
Completion to set out, pursuant to the Contract Documents or the parties’
written agreement, the responsibilities of the Owner and the Contractor for
maintenance, heat, utilities, operation of permanent equipment, and
insurance. The Certificate of Substantial Completion shall be submitted to the
Architect/Engineer and Contractor for their written acceptance of the
responsibilities assigned to each of them in such Certificate. The accepted
Certificate shall not constitute a change in Contract Time which can only be
modified by an agreed Change Order.

Occupancy of Work Prior to Substantial Completion.




15.3.1.

15.3.2.

Notice and Early Occupancy Proposal. If the Owner determines
that substantial hardship will result if it is unable to occupy some
portion of the Work prior to substantial completion, it shall so inform
the Architect/Engineer and the Contractor no less than 30 days
before the date the Owner wishes to occupy the Work, and
designate those portions of the Work to be occupied and the uses
to be made of the occupied premises. As soon as practicable, but
not less than five working days after receiving this notice, the
Contractor shall make the designated portions of the Work
available to the Architect/Engineer and the Owner for observation.
The Architect/ Engineer and the Owner shall observe the Work
jointly with the Contractor. As soon as practicable, but not later
than the third day next following the date of the inspection, the ODR
or the Architect/Engineer shall prepare and submit to the Contractor
an Early Occupancy Proposal, specifying any Work that must be
completed or corrected as well as any operation and maintenance
manuals or other documentation necessary for the Work to be
occupied by the Owner and used for the purposes designated by
the Owner in its notice, and setting out the division of responsibility
between the Owner and the Contractor for utilities, security,
maintenance, insurance and liability for damage to the Work or
damage arising from the condition of the Work. The Early
Occupancy Proposal shall also specify whether the area to be
occupied must be Substantially Complete before occupation, and
shall specify the date for Substantial Completion of the Work to be
occupied if other than the date previously specified by the Contract
Documents.

Administration as Change Order. The Early Occupancy Proposal
shall be administered as an Interim Change Authorization pursuant
to the provisions of the Contract Documents, except that the
Contractor shall submit a CPE as soon as possible, but not later
than the seventh day next following receipt of the Early Occupancy
Proposal. All cost adjustment, including any increased costs of
insurance, related to the Early Occupancy Proposal, shall be stated
in the CPE; any such relief not so requested shall be deemed
waived. If the Early Occupancy Proposal requires early Substantial
Completion, the Contractor shall be entitled to an equitable cost
adjustment for acceleration and impact costs, to be submitted
pursuant to the provisions of the Contract Documents concerning
Type Il Changes. If an early completion date is not required, the
Contractor shall submit any claim for time extension as a Type |
change in the Work and Interim Change Authorization. If by the
date designated by the Owner as the proposed date of occupancy,
the ODR and Contractor have not reached an agreement
concerning adjustment of time or cost, or the division of
responsibility for the occupied portions of the Work, the ODR may




issue a ULCO.

15.3.3. Project Completion Administration with Early Occupancy. Where
under the provisions of this Article the Contract Time is modified for
any part of the Work due to early occupancy, then the provisions of
the Contract Documents regarding additional inspections shall
apply. All required documentation shall be furnished by the
Contractor to the ODR on or before the date of occupation by the
Owner.

15.3.4. Nonwaiver of Timely Completion. Early occupancy of any portion
of the Work does not waive the Contractor's duty to complete the
remaining Work within the Contract Time as specified by the
Contract Documents or as subsequently modified by Change
Order.

Article XVI - Contract Final Acceptance and Payment

16.1

16.2

16.3

Request for Final Payment. At any time following the completion of all work,
including all substantial completion punch list items, cleanup, and the delivery
of record documents, the Contractor shall submit a certified Application for
Final Payment, including all sums held as retainage, to the Architect/Engineer
and the ODR for their review and approval.

Final Payment Documentation. The Contractor shall submit, prior to or with
the Application for Final Payment, final copies of all close out documents,
including maintenance and operating instructions, guarantees and warranties,
certificates, record documents and all other items required by the Contract
Documents. The Contractor shall also submit Consent of Surety to Final
Payment, an affidavit that all payrolls, bills for materials and equipment,
subcontracted_ work and other indebtedness connected with the Work, except
as specifically noted, have been paid or will be paid or otherwise satisfied
within the period of time required by Chapter 2251, Texas Government Code.
The Contractor shall furnish documentation establishing payment or
satisfaction of all such obligations, such as receipts, releases and waivers of
claims arising out of the Contract Documents. The Owner is entitled to rely
upon this affidavit; the Contractor may not submit a claim on behalf of a
subcontractor or vendor if that claim has not been noted as an exception in
the affidavit.

Architect/Engineer Approval. The Architect /Engineer shall review a submitted
Application for Final Payment promptly but in no event later than ten (10)
days after its receipt. Prior to the expiration of this deadline,
Architect/Engineer shall either: 1) return the Application for Final Payment to
Contractor with corrections for action and resubmission; 2) accept it, note its
approval and send to Owner.




16.4

16.5

16.6

Offsets and Deductions: The Owner may deduct from the Final Payment all
sums due from the Contractor for any reason, all deductions authorized by
the Contract Documents, and as Liquidated Damages. If the Certificate of
Final Completion notes any Work remaining incomplete or defects not
remedied, the Owner may deduct the reasonable cost of remedying such
deficiencies from the Final Payment. If such deductions are made, the Owner
shall identify each deduction made and the reason for each deduction, and
furnish the Contractor with an explanation of the deduction and the amount
deducted on or by the 21st day after Owner's receipt of an approved, or
deemed approved Application for Final Payment.

Final Payment Due. Final Payment shall become due and payable by Owner,
subject to all allowable offsets and deductions, on the 31st day next following
Owner’s approval of the Application for Payment. If the Contractor disputes
any amount deducted by the Owner, the Contractor shall give notice of the
dispute on or before the thirtieth day next following receipt of Final Payment;
failure to do so will bar any subsequent claim for payment of amounts
deducted.

Effect of Final Payment: Final Payment shall constitute a waiver of all claims
by the Owner, relating to the condition of the Work except those arising from
(1) faulty or defective Work appearing after Substantial Completion (latent
defects); (2) failure of the Work to comply with the requirements of the
Contract Documents; (3) terms of any warranties required by the Contract
Documents or implied by law, and (4) claims arising from personal injury or
property damage to third parties. Final payment shall constitute a waiver of all
claims by the Contractor except those specifically identified in writing and
submitted to the ODR prior to the application for Final Payment. Provided,
however, that the Work shall not be deemed fully performed by the Contractor
and closed until the expiration of all warranty periods.

Article XVII - Contract Warranty and Guarantee

17.1

Contractor's General Warranty and Guarantee. Contractor warrants to the
Owner that all Work shall be executed in accordance with the Contract
Documents, complete in all parts and in accordance with approved practices
and customs, and of the best finish and workmanship. Unless otherwise
specified, all materials and equipment incorporated in the Work under the
Agreement Between Owner and Contractor shall be new. The Owner may, at
its option, agree in writing to waive any failure of the Work to conform to the
Contract Documents, and to accept a reduction in the Contract Sum for the
cost of repair or diminution in value of the Work by reason of such defect.
Absent such a written agreement, however, the Contractor's obligation to
perform and complete the Work in accordance with the Contract Documents




17.2

17.3

shall be absolute and is not waived by any inspection or observation by the
Owner, Architect/Engineer or others, by making any progress payment or final
payment, except as provided in 816.6, by the use or occupancy of the Work
or any portion thereof by the Owner, at any time, or by any repair or
correction of such defect made by the Owner.

Warranty Period. Except as otherwise specified, the Contractor shall repair
all defects in materials, equipment or workmanship appearing within one year
from the date of Substantial Completion of the Work as a whole if such date
establishes the beginning of the period of Owner occupancy and/or use of the
Work, otherwise this warranty begins upon final completion and acceptance
of the Work. Upon receipt of written notice from the Owner of the discovery of
any defects, the Contractor shall promptly and at its own cost remedy the
defects and replace any property damaged therefrom and shall promptly
provide written notice to the Owner indicating action taken to resolve the
defect. In case of emergency where delay would cause serious risk of loss or
damage to the Owner, or if the Contractor, after notice, fails to proceed
promptly and remedy within 30 days or within another period of time which
has been agreed to in writing, in compliance with the terms of the warranty
and guarantee, the Owner may have the defects corrected and the Contractor
and its surety shall be liable for all expenses incurred.

Separate Warranties. Where a particular piece of equipment or component of
the Work for which a separate warranty is required under the Contract
Documents is placed in continuous service before Substantial Completion,
the date of service commencement shall be certified by the ODR and/or
Architect/ Engineer and the Warranty Period for that equipment or component
shall run from the date so certified. In addition to the Contractor's warranty
and duty to repair, as set forth in the Contract Documents, the Contractor
expressly assumes all warranty obligations required under the Contract
Documents for specific building components, systems and equipment. The
Contractor may satisfy any such obligation by obtaining and assigning to the
Owner a complying warranty from a manufacturer, supplier, or subcontractor.
Where an assigned warranty is tendered and accepted by the Owner which
does not fully comply with the requirements of the Contract Documents, the
Contractor shall remain liable to the Owner on all elements of the required
warranty that are not provided by the assigned warranty.

17.4 Certification of No Asbestos Containing Materials or Work

17.4.1  The Contractor shall provide a certification statement, included with
each materials submittal, stating that no asbestos containing
materials or work is included within the scope of the proposed
submittal.

17.4.2  The Contractor shall provide at Substantial completion, a notarized
certification to the Owner and the Architect that no asbestos



containing materials or work was provided, installed, furnished or
added to the project.

17.4.3 The Contractor shall take whatever measures he deems necessary
to insure that all employees, suppliers, fabricators, materialmen,
subcontractors, or their assigns, comply with this requirement.

17.4.4  The Contractor shall insure compliance with the following act —
Texas Asbestos Health Protection Act (TAHPA — 25 TAC 195) from
all of its subcontractors and assigns as listed in item 17.4.3 above.
All materials used on this project shall be certified as non Asbestos
Containing building Materials (ACBM).

17.4.4.1 Every subcontractor shall provide a notarized statement
that no ACBM has been used, provided, or left on this
project.

17.4.4.2 The Contractor shall provide to the extent deemed
necessary for compliance by the State, data sheets
and/or labels as proof of compliance.

17.4.4.3 The Contractor shall provide a notarized certification that
no ACBM's were used.

Article XVIII - Concealed Site Conditions

18.1

18.2

The Contractor is responsible for having visited the Site and having
ascertained pertinent local conditions such as location, accessibility, and
general character of the Site or building, the character and extent of existing
Work within and adjacent to the Site, and any other Work being performed
thereon at the time of the submission of its proposal. Any failure to do so will
not relieve it from responsibility for successfully performing the Work without
additional expense to the Owner.

If, in the performance of the Work, subsurface, latent or concealed conditions
at the Site are found to be materially different from the information included in
the bid documents, or if unknown conditions of an unusual nature are
discovered differing materially from the conditions usually inherent in Work of
the character shown and specified, the Contractor shall notify the
Architect/Engineer and the Owner in writing of such conditions before
proceeding with the Work. If necessary, the Architect/Engineer and/or the
Owner shall develop a solution and provide it to Contractor. If the solution
prompts changes to the Contract Sum and/or Time, the Agreement Between
Owner and Contractor shall be adjusted as provided by the Contract
Documents.



18.3

The Owner makes no representations as to the accuracy or completeness of
the site information furnished to the Contractor by Owner and does not
expressly or implicitty warrant same and is not responsible for any
interpretations or conclusions reached by the Contractor with respect thereto.
It is Contractor's sole responsibility to verify to its own satisfaction all site
information, including but not restricted to topographical data, borings,
subsurface information, utilities and easements and to account for all
reasonably anticipated costs in their proposal for construction.

Article XIX - Change Orders

19.1

19.2

19.3

19.4

Change Order Defined. A Change Order is a written modification of the
Agreement Between Owner and Contractor, signed by the Owner, the
Contractor and the Architect/Engineer.

Effect of Change Order. A Change Order authorizes a change in the Scope of
the Work or an adjustment in the Contract Sum or the Contract Time. Work
performed under a Change Order is subject to all provisions of the Contract
Documents.

19.2.1 Contingency Allowance: The Construction Contingency
Allowance, if any, is controlled solely by the Owner and is in
addition to any cost allowance provided for under the various
sections. Expenditures from the Contingency Allowance must be
made by Change Order issued by the ODR or the
Architect/Engineer and approved by the Owner. Expenditures
from the Construction Contingency Allowance do not alter the total
Contract Sum. Any unused portion of the Contingency Allowance
will be deducted from the Final Payment.

Modifications for which a Change Order is Required. All changes in the
scope of the Work, the Contract Sum and/or the Contract Time shall be
documented by a Change Order. Change Orders are the exclusive method
for modifying the Contract Sum or Contract Time. Neither the
Architect/Engineer, nor the ODR or any other party may change the scope of
the Work, the Contract Sum or the Contract Time by any method, expressed
or implied, other than a Change Order.

19.3.1  Any direction, instruction, interpretation, or determination from the
Architect/Engineer or Owner shall not be considered for a Change
Order under this clause unless the Contractor gives the Owner
written notice within fifteen (15) days requesting a Change Order
and stating the date, circumstances, and source of the directive.

Agreed and Unilateral Change Orders. A Change Order may be either an
Agreed Change Order or a Unilateral Change Order.




19.5

19.6

194.1

19.4.2

19.4.3

19.4.4

Agreed Change Orders. An Agreed Change Order is a Change
Order jointly executed by the Owner and the Contractor, in which
each agrees to all of the terms of the amendment.

Effect of An Agreed Change Order. The execution of a Agreed
Change Order by the ODR and the Contractor constitutes the full,
final and complete settlement of all claims with regard to the
modifications contained in the Change Order; provided however,
that an Agreed Change Order may be reformed by a written
modification signed by the Contractor and the ODR, for the limited
purpose of correcting an error in computation.

Unilateral Change Order (ULCO). A Unilateral Change Order is a
Change Order issued by the Owner without the agreement of the
Contractor.

Effect of a Unilateral Change Order; conversion to an Agreed
Change Order. The issuance of a ULCO does not prejudice any of
the Contractor's rights to relief otherwise available under the
Contract Documents. The Contractor may preserve such rights by
submitting to the Owner and the Architect/Engineer a written
objection to the ULCO setting forth in detail the reasons for its
objections and the contract provisions on which the objection is
based within 30 days of receipt of the ULCO. If the Contractor
does not submit a written objection within that time, Contractor shall
be deemed to have accepted the terms of the ULCO and waived all
claims related to the ULCO and the ULCO shall have the full force
and effect of an Agreed Change Order.

Who May Request Change Orders. Change Order Requests may be initiated

by the Owner or by the Contractor as provided in the Contract Documents.

Type | Change Orders. A Type | Change Order adjusts the Contract Sum
and/or Contract Time because of an actual or constructive change in the
scope or character of the Work, which originates from the Owner or
Architect/Engineer. Type | Change Orders are initiated in one of two ways:

19.6.1

19.6.2

Owner-Initiated Changes. The Owner, without invalidating
the Agreement Between Owner and Contractor and without
approval of the Surety, may order changes in the Work
within the general scope of the Contract Documents
consisting of additions, deletions or other revisions.

Contractor-Initiated Changes. If the Contractor claims that it
will incur additional cost or time because of any writing
containing a written interpretation of the Contract
Documents, or instruction concerning the execution of the




19.7

19.8

Work, issued by the Owner or the Architect/Engineer, and
constituting a constructive change in the scope or character
of the Work, the Contractor may request a Change Order
pursuant to this Article and, if appropriate, a Time Extension
Request as provided by the Contract Documents.

19.6.3 Commencement of Work. The Contractor shall not
commence work on a Type | change work prior to receipt of
a Change Authorization, or a Interim Change Authorization,
as set out in the Contract Documents.

Type Il (Claim) Change Orders A Type Il Change Order adjusts the
Contract Sum or Contract Time because of a change in the conditions of
performance of the Work that changes the cost or time required for
performance without changing the scope of the Work to be performed under
the Contract Documents and which are not otherwise resolved as a Type |
change. The Contractor may request a Type Il Change Order for damages
under the following circumstances only:

a. The occurrence of excusable delays as designated in the Contract
Documents;

b. Reasonably unanticipated and unknown physical conditions at the Site
which the Architect/Engineer addresses by means of changes in the
Drawings and Specifications, or unanticipated conditions at the Site;

c. The existence of material errors, omissions and imperfections in the
design documents which the Architect/Engineer corrects by means of
changes in the Drawings and Specifications;

d. The failure of the Owner or the Architect/Engineer to take timely actions
required under the Contract Documents or to provide information
required by the Contractor to proceed with the Work;

e. The failure of the Owner to provide reasonable access to the Site;

f.  The failure of the Owner to timely provide materials which are to be
furnished by the Owner under the Contract Documents; and

Contractor's Risk of Performance. Except as expressly provided in the
Contract Documents, the Contractor shall not be entitled to an increase in the
Contract Sum or the Contract Time and shall bear full responsibility for all
risks affecting the Contractor’s cost of performance.




Article XX - Administration of Change Order Requests

20.1 Requests For Changes.

20.1.1 Time Extension Requests. All relief related to excusable delays
shall be governed by the provisions regarding Modification of
Contract Time, and any time extension granted shall be made
pursuant to that Article. A single Change Order may be issued,
adjusting both Contract Time and Contract Sum, where both arise

from the same claim.

20.1.2 Requests for Cost Adjustment. All requests for adjustment in the
Contract Sum shall be made as follows:

20.1.2.1. Type | Change Orders.

Owner-initiated Changes. When the Owner wishes to
order changes in the Work, the ODR or the
Architect/Engineer shall submit to the Contractor a
Change Order Request (COR), consisting of a
description of the request, including such Drawings and
Specifications as are reasonably necessary to inform the
Contractor of the nature of the change. Within 30 days of
receipt of the Owner’'s COR, the Contractor shall submit
a Change Order Proposal Evaluation (CPE) to the ODR
and the Architect/Engineer, stating that the proposed
change is a no-cost change, or proposing an adjustment
in the Contract Sum, as provided under “Pricing Change
Order Work.” Following resolution of impact of cost
and/or time for the change, the ODR or the
Architect/Engineer shall issue and the Contractor shall
execute a Change Order documenting the change in
scope of the Work. The Owner may process formal
Change Orders that accumulate several separate change
actions.

Contractor-initiated Changes. = When the Contractor
considers that any written instruction or interpretation of
the Contract Documents issued by the Owner or the
Architect/Engineer constitutes a change in the Work
affecting the Contract Sum, the Contractor shall so notify
the Owner and Architect/Engineer in writing as soon as
possible, but not later than 15 days after receipt of the
instruction or interpretation, and shall submit a CPE to
the ODR and Architect/Engineer as soon as possible
thereafter, but not later than 30 days after issuance of the
notice. The Contractor’s failure to meet either of these




20.1.2.2

time requirements shall constitute waiver of any and all
claims related to such instruction, interpretation, or
notice. This CPE shall contain a proposal for an
adjustment in the Contract Sum. The CPE shall be
accompanied by a copy of the writing containing the
instruction or interpretation, evidence of the date
Contractor received the writing and an explanation of
how the writing creates the need for a change under
terms of the Contract Documents.

Type Il Change Orders.

Notice of Claim. If the Contractor claims that additional
cost or time is involved because of the occurrence of one
or more of the circumstances allowing a Type Il change
order, the Contractor shall give the ODR and the
Architect/Engineer written notice of its intent to submit a
claim and shall proceed immediately to document all
increased costs or time delays actually incurred as a
result. Such notice shall be given as soon as the
Contractor becomes aware that such circumstances
exist, but not later than 30 calendar days after the onset
of the circumstance giving rise to the claim. This notice
shall identify the circumstances giving rise to the
additional cost or time delay, the elements of cost
affected, and the claimed contractual basis for
entitlement to relief. The Contractor shall certify that the
claim is made in good faith and that the supporting data
is current, accurate and complete to the best of its
knowledge and belief, and that the amount requested
accurately reflects the contract adjustment for which the
Contractor believes the Owner is liable. Failure to certify
a claim will result in a determination that no claim has
been filed. Such notices shall be accompanied by
sufficient written evidence to document the occurrence of
a an estimated cost impact, but the full amount of the
claim need not be stated at the time the initial claim
notice is given to the ODR and the Architect/Engineer.
This notice shall include the following additional
elements: (1) an analysis of the relevant contract
provisions; (2) with description of the facts; and (3) the
statement of why the particular facts warrant
compensation under the terms of the Contract
Documents. The Contractor and Owner recognize and
agree that it is beneficial to each other to identify factors
affecting the Contractor’s cost of performance, and to
take prompt action to control them.  Therefore, it is




agreed that the Contractor shall not be entitled to request
a Type Il cost adjustment unless the required notice is
submitted timely and the Contractor hereby waives all
claims for which such notice is not given.

Submission of Claim. Claims for adjustment of the
Contract Sum for Type Il Change Orders shall be made
in the form of a CPE submitted to the ODR and
Architect/Engineer no later than thirty (30) calendar days
after the cessation of the circumstances giving rise to the
claim. The CPE shall set forth the Contractor's proposed
cost adjustment, computed pursuant to the Contract
Documents, together with the Contractor’s
documentation of costs incurred. Within thirty (30) days
after completion of the work in question, the Contractor
shall submit in writing to the Owner and the
Architect/engineer the additional following elements of
the claim: (4) supporting cost or pricing data; (5) legal
analysis, if appropriate; (6) an expert's opinion, if
appropriate; (7) certification; and (8) a formal request for
decision. No such claim shall be valid unless these
additional elements are so submitted, and the Contractor
hereby waives all such invalid claims.

20.1.2.3 Bar _to Claims: No claim shall be allowed for an
adjustment under this or any other provision of the
Contract Documents if asserted after the Owner makes
or tenders final payment under the Contract Documents.

20.2 Processing Requests for Change.

20.2.1

20.2.2

Response to CPE. As soon as practical allowing for consultant
review after receipt of any CPE submitted by the Contractor, the
ODR or the Architect/Engineer shall respond either directly to the
Contractor in writing or verbally at a project meeting the outcome of
which is committed to the written record as to the Owner’s
response being by either (1) accepting the Contractor’s proposal,
(2) rejecting the same, (3) initiating negotiations with the Contractor
concerning the proposed cost adjustment, or (4) requesting
additional information.

Change Authorization. When agreement has been reached
concerning the adjustment of cost, the ODR shall accept the
Contractor's CPE, or any subsequently revised CPE issued
pursuant to negotiation, by endorsing the CPE “Accepted”, with the
date, and returning it to the Contractor. A CPE that has been
accepted is a Change Authorization (CA). A CA is effective upon




receipt and constitutes the Contractor’s notice to proceed with the
changed work, entitles the Contractor to prepare to submit the
adjusted cost of the Work to be incorporated into the approved
Schedule of Values after execution of the corresponding Change
Order on succeeding Pay Applications, as it is completed.

20.2.2.1 The Owner may, in writing, issue a notice to proceed
for any portion of the Work in a Change Order for
which final adjustment in Contract Sum and/or
Contract Time has not been finalized. The Notice to
Proceed letter may have a not-to-exceed cost amount
for any or all portions of the Change Order. This
amount is not to be exceeded without prior written
approval by the Owner.

20.2.3 Execution _and Processing of Change Order: The Owner will
undertake to issue Owner-Contractor agreed Change Order for
signatures within thirty (30) calendar days of agreement, unless
otherwise agreed to, provided the Contingency Allowance is not
exceeded. In those cases where Change Order work causes the
Contingency Allowance to be exceeded, approval of higher
authority may be necessary and, if such approvals are necessary,
the Owner will have up to ninety (90) additional calendar days to
issue such agreed Change Order.

20.2.5.1 The ODR will authorize the Architect/Engineer to prepare
a Change Order to include specific change items for
which time and cost impacts have been agreed, and will
state whether the Change Order is to be funded by the
Owner’s Construction Contingency allowance or directly
impacts the Contract Sum.

20.2.5.2 The Architect/Engineer shall affix seal and signatures
and distribute directly to the Contractor. The Contractor
shall execute the Change Order within ten (10) calendar
days of receipt and return it directly to the ODR.

20.2.5.3 The ODR will obtain signature of component institution
and Owner, normally within ten (10) calendar days of
receipt of Contractor’'s executed copies and will make
final distribution to all parties.

20.3 Unilateral Change Orders.

20.3.1 For any Type | or Type Il change, the ODR may issue a Unilateral
Change Order (ULCO), establishing such adjustment of cost or time, if



20.4.

any, as the Owner deems fair and reasonable, under the following
circumstances:

1. If the Contractor fails to submit a CPE within the time required
for Type | or Type Il change orders;

If negotiations fail to achieve an agreed price;

If, in the Owner’s judgment based on the Progress Schedule,
a failure to authorize the Contractor to proceed with a change
in the Work may adversely affect the timely completion of the
Work.

4, In addition to the above, the ODR shall issue a ULCO on any
CPE that remains unresolved 90 days after Substantial
Completion of the Project unless otherwise agreed to by the
parties or barred by tender of final payment.

w N

20.3.2 A ULCO is effective on receipt by the Contractor. The ULCO obligates
the Contractor to perform the Work according to its terms, and
authorizes the Contractor to submit the adjusted cost of the Work as
allowed in the ULCO on succeeding Pay Applications.

20.3.3 When a Unilateral Change Order has been issued, it will have the full
force and effect of a contract modification. It will be included in
schedules, payment estimates, reports and all official records of the
Contract Documents. The issuance of a Unilateral Change Order will
not prejudice any of the Contractor's rights to make claims or to appeal
disputed matters under other provisions of the Contract Documents.

Interim Change Authorization. When the Owner determines that an Owner-
initiated Type | change in the Work, or a written instruction or interpretation of
the Contract Documents for which the Contractor has given notice of its intent
to initiate a Type | claim or any other change implementation, must be made
promptly in order to prevent damage to the Work in place, to prevent
significant delay in the Project Schedule or to maintain safety or for any other
reason as determined by the ODR, the ODR may issue an Interim Change
Authorization (ICA) directing the Contractor to proceed with changed work
before submitting or during the review of a CPE. The ICA shall authorize the
Contractor to proceed with the work on the basis of either (1) time and
materials or (2) cost not to exceed a specified amount. Upon receipt of an
ICA, the Contractor shall proceed immediately to document all increased
costs actually incurred as a result of the Work required under the ICA. At any
time prior to the completion of the changed Work, the Contractor may submit
a CPE containing a lump sum proposal for the cost of the changed Work,
which, if accepted, shall be administered as a Type | change; provided,
however, that if the Work is completed prior to acceptance by the ODR of the
Contractor's CPE, the Contractor’s adjustment of the cost shall be limited to
the actual cost of the Work. If the ODR or the Architect/Engineer determines
that a Contractor-initiated Type | change is without merit, the ODR or the




Architect/Engineer shall notify the Contractor to proceed according to the
subject written interpretation or instruction. Such a notice to proceed shall
have the same effect as a Unilateral Change Order pursuant to these General
Conditions, and the Contractor’s rights shall be as set forth in these General
Conditions.

Article XXI - Pricing Change Order Work

21.1

Lump Sum Cost Proposals. All proposals for an adjustment in Contract Sum
shall be made on a lump sum basis as outlined below, setting forth the
Contractor’s estimated or actual costs attributable to the changed Work only.
The proposed lump sum cost adjustment shall consist of a Base Cost,
reflecting the Contractor’s actual or estimated cost of performing the changed
Work, in the case of a Type | change, or the increased cost of performance in
the case of a Type Il change. The Base Cost of Type | changes may be
marked up to cover the Contractor's profit, general conditions costs,
scheduling costs, bonding and insurance costs, and all other costs directly
attributable to performance of the change Work. The markup also covers all
impact costs on unchanged Work. These lump sum cost provisions also apply
to Work performed by or claims submitted by Subcontractors as part of the
Contractor’s CPE.

21.1.1 Base Cost Computation for Type | Changes. The Base Cost
computation includes the following elements only, as relevant:

a. The total cost of materials and supplies, reflecting all available
discounts, itemized by cost and quantity;

b. The total cost of all labor, including supervision up to the level of
Project Superintendent, itemized to show manhours by trade
and classification, burdened hourly rates, and total labor cost.
Manhour totals for labor shall be based on the latest version of
the “Means Facility Cost Data” as published by R. S. Means
Company. The Contractor shall provide the Owner (via the
OFPC Construction Inspector) one copy of the current edition of
the “Means Facility Cost Data” at no cost. The Owner’'s copy
shall be either a hard copy of the publication or an electronic CD
version, at Owner’s option.

c. The cost of additional supervision at and above the level of
Project Superintendent, itemized by job function, manhours, and
multiplied by the Contractor’s as-bid burdened unit cost for
supervision as set out at Contractor's Proposal;

d. The reasonable equipment cost calculated for each type of
equipment used in performing the changed Work, based on
hours of use, and multiplied by the most recent version of the
Rental Rate Blue Book for Construction Equipment (published
by Primedia Information, Inc.) to yield total cost. Mobilization



21.1.2

21.1.5

costs will not be allowed except when the Contractor
demonstrates that the need to mobilize a piece of equipment
arose solely because of the changed Work. The Contractor
shall provide the Owner (via the OFPC Construction Inspector)
one copy of the current edition of the “Rental Rate Blue Book for
Construction Mobilization Costs” at no cost. The Owner’s copy
shall be either a hard copy of the publication or an electronic CD
version, at Owner’s option.

All transportation costs for delivery and handling of materials,
equipment and supplies, and the removal of waste or debris
related solely and directly to the change work; and

All storage costs in excess of 30 days for materials and
supplies, if necessitated solely by the changed Work

Markup on Type | Changes.

The amounts a contractor may add to the pricing of a change for
profit and overhead are as follows:

a.

For Work performed by it's own employees: A contractor (at any
contractual level), performing work up to $10,000.00 may add
up to 15%; for work between $10,000.01 and $20,000.00 a
contractor may add up to 10%; and for work greater than
$20,000.00 a contractor may add up to 7 %%, for any specific
change.

For Managing Subcontracted Work: A contractor (at any
contractual level), managing subcontracted work up to
$10,000.00 may add up to 10%; for work between $10,000.01
and $20,000.00 a contractor may add up to 7 ¥2%; and for work
greater than $20,000.00 a contractor may add up to 5%, for any
specific change.

Only one percentage, referenced above, shall be used for the
purpose of calculating the markup for a specific change amount.

On changes involving both additions and deletions, the allowed
markup will be allowed only on the net addition.

The allowed markup shall cover all overhead expenses and
profit, including all current management and supervision, small
tools, insurance, bonds, and all bonuses, incentives, profit
sharing or other rewards (both project and company wide).

Unit Prices. Unit prices bid by the Contractor, or subsequently

agreed upon, shall include only those cost elements as those set out in “Base
Cost Computation for Type | Changes”, and shall be subject to markup
pursuant to “Markup on Type | Changes.”



21.1.51 Each unit price bid by the Contractor shall include all
costs applicable to the work, including but not limited to mobilization,
demobilization, labor, materials, equipment, supervision, delays,
overhead at any level, and profit.

21.1.5.2 Either party may request an equitable adjustment.
The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above one hundred and
fifteen percent (115%) or below eighty-five percent (85%) of the
originally specified amount. If the quantity variation causes an
increase in the time necessary for completion, the Owner, upon receipt
of a written request for an extension of time within thirty (30) days from
the recognition of the variation or within such further period of time as
may be granted by written agreement signed by the Owner, will
ascertain the facts and make such adjustment for changing the
completion date as in its judgment the findings justify.

21.2 Cost Computation for Type |l Changes.

21.2.1

21.2.2

21.2.3

Costs and Documentation. For a Type Il change, the CPE shall
include all information required for notice of a Type Il change
including but not limited to a reasonably detailed narrative setting
forth (1) the nature of the cost impact and its cause, (2) the
contractual basis of the Contractor’s claim of entitlement to a cost
adjustment, (3) description and documentation of steps taken by
the Contractor to mitigate the claimed cost impact, and (4) such
other information that is necessary to justify its claim. The
Contractor hereby waives any such claim for which they cannot
document steps taken to mitigate the claimed cost impact. The
cost adjustment proposal for a Type Il claim shall be based on
itemized documented costs actually incurred. If and only if the
actual cost claimed cannot be demonstrated with reasonable
certainty, the Contractor may utilize mathematical formulas or
models to compute the proposed cost adjustment, but no CPE will
be valid unless accompanied by documentation showing that the
increased costs claimed in fact resulted from the alleged cause and
that the increased costs are compensable under terms of the
Contract Documents.

No Markup Authorized. No mark up is authorized on the Base Cost
of a Type Il claim for costs alleged by either the Contractor or its
Subcontractors.

Certification. On CPEs for Type Il changes, the Contractor shall
certify in writing that all information contained in the CPE is true and
correct, and that the costs claimed were incurred as a result of the



alleged cause, and were reasonably necessary for the performance
of the Work. In the case of Subcontractor pass-through claims, the
Contractor shall further certify that the claim stated by the
Subcontractor constitutes a legitimate claim against the Contractor,
that it is not barred by the terms of the subcontract, and whether
and to what extent the claim has been paid. The Contractor may
not subsequently modify a claim that has been so certified except
for the correction of errors. No Type Il CPE shall be considered
valid that is not certified and submitted within the time limits set
forth for Type Il changes.

21.2.4  Cost Computations Under Interim Change Authorizations. Where
the Owner issues an ICA authorizing the Contractor to proceed on
a time and materials, or a cost not to exceed basis, the Contractor
may submit the cost of the Work for payment, as authorized by the
ICA, in succeeding Pay Applications once the Contractor has
executed the Change Order that includes the particular change
action. At any time after receipt of an ICA, the Contractor may
submit a CPE proposing a lump sum cost for the changed work,
which shall be processed as a Type | change. The method of
incorporating approved changes into the parameters of the
accepted Schedule of Values must be coordinated and
administered in a manner acceptable to the ODR.

Article XXII - Time Allotted for Performance; Construction Schedules

22.1

22.2

Contract Time. The Contract Time will be measured from the date
designated in the Notice to Proceed to the date specified for Substantial
Completion by the Contract Documents, including any modification by
Change Order. Failure to achieve Substantial Completion within the Contract
Time or Final Completion within thirty (30) days following Substantial
Completion or as otherwise agreed to in writing will subject the Contractor to
Liquidated Damages.

Work Progress Schedule. Within the period set forth in the Special
Conditions and/or the Planning and Scheduling Specification Section of the
Project Manual, the Contractor shall submit in duplicate to the Owner and the
Architect/Engineer, for review and acceptance, a proposed Progress
Schedule for the Work. The Progress Schedule shall show the dates for
starting and completing the various component activities making up the Work,
and the logical relationships between them, and shall be in a format and in
sufficient detail to permit the Work to be competently managed and its
progress monitored. Unless otherwise provided in the Special Conditions, the
schedule should utilize the Critical Path Method. The Progress Schedule
shall take account of the time required for the preparation and review of
required Shop Drawings and submittals. If the Submittal Schedule is not fully




integrated into the CPM Schedule, or if specifically required by the Special
Conditions or elsewhere in the Contract Documents, the Contractor shall also
submit a separate Submittal Schedule, correlated with the Progress
Schedule, that shows the dates the Contractor intends to make the required
submittals.

22.2.1  Schedule Requirements. The Progress Schedule should be
accurate and reliable representations of the progress of the Work to
date, and of the Contractor's actual plans for its completion. The
Progress Schedules shall be capable of measuring and forecasting
the effect of delaying events on completed and uncompleted
activities. Submittal of a schedule, schedule revision or schedule
update constitutes the Contractor's representation to the Owner
and Architect/Engineer that the Contractor will follow the schedule
as submitted in performing all Work as yet not completed, and that
all progress to date shown on the schedule is accurately depicted.




22.2.2

22.2.3

22.2.4

22.2.5

Schedule Updates. The Progress Schedule and Submittal Schedule (if required)
shall be updated periodically to reflect progress to date, and current plans for
completing the Work. The form and contents of the updates, and the required
update interval, shall be as specified in the Planning and Scheduling
Specification Section and/or the Special Conditions. The updated Progress
Schedule shall be submitted to the Owner, and the Architect/Engineer for
acceptance, and the Owner shall have no duty to make progress payments until
the updated Progress Schedule has been timely submitted. The Contractor shall
show the anticipated date of completion reflecting all extensions of time granted
as of the date of the update. The Contractor may revise the Progress Schedule
logic only with the Owner’s concurrence at any time when in the Contractor’s
judgment it becomes necessary for the management of the Work. The
Contractor shall submit any schedule revision to Owner and AE for acceptance
before it is implemented.

Effect of Schedule Submittal. Submittal of the Progress Schedule, and
successive updates or revisions, is for the information of the Owner and
Architect/Engineer, and to permit the coordination of their activities with those of
the Contractor. Owner and AE shall accept or reject the submittal of a schedule
within the same period allowed for review of other submittals. Acceptance of a
schedule, schedule update or revision constitutes the Owner’'s agreement to
coordinate their own activities with the Contractor’'s activities as shown on the
schedule. Acceptance of a Progress Schedule, update or revision does not
indicate the approval of the Contractor's proposed sequences and duration.
Acceptance of a Progress Schedule update or revision indicating late completion
does not constitute the Owner's consent to a late finish, or waive either the
Contractor’s responsibility for timely completion or the Owner’s right to damages
for the Contractor’'s failure to do so. The Contractor's scheduled dates for
completion do not constitute a change in terms of the Agreement Between
Owner and Contractor. The completion date(s) can only be modified by Change
Order.

Ownership of Float. Unless accepted otherwise by the Owner in writing, the
Contractor shall develop its project execution plan to provide 10% total float at
the project level, at submission of each Baseline Schedule, as specified. Float
time contained in the Progress Schedule is not for the exclusive benefit of the
Contractor or the Owner, but may be consumed by either as needed on a first-
used basis.

Completion of Work: The Contractor will be held to account for the Work being
completed in the time that is stated in the Agreement Between Owner and
Contractor, or any extension thereof.

22.2.5.1 If, in the judgment of the Owner, the work is behind schedule and the
rate of placement of work is inadequate to regain scheduled progress
SO as to insure timely completion of the entire work or a separable
portion thereof, the Contractor, when so informed by the Owner, shall
immediately take action to increase the rate of work placement. This
increase shall be accomplished by any one or a combination of the
following or other suitable measures:



1. An increase in working forces.

2. An increase in equipment or tools.
3. An increase in hours of work or number of shifts.
4. Expedite delivery of materials.

22.25.2 The Contractor shall, within ten (10) calendar days after being so
informed, notify the Owner in writing of the specific measures taken
and/or planned to increase the rate of progress together with an
estimate as to when scheduled progress will be regained and an
updated Work Progress Schedule illustrating the Contractor's plan
for achieving timely completion of the project. Should the plan of
action be deemed inadequate by the Owner, the Contractor will take
additional steps or make adjustments as necessary to its plan of
action until it meets with the Owner's approval. The increased rate
of work will continue until scheduled progress is regained.
Scheduled progress will be established from the latest revised
progress schedule for the job. Timely completion will be understood
to be the contract completion date as revised by all time extensions
granted at the time acceleration is undertaken. The Contractor shall
not be entitled to additional compensation for the additional effort it
applies to the work under the terms of this subparagraph.

Article XXIIl - Modification of the Contract Time

23.1

Delays of and Extension of Time. When a delay defined herein as excusable prevents the

Contractor from completing the Work within the Contract Time, the Contractor shall be
entitled to an extension of time, as set forth in § 23.1.3 and 23.3.3. The Contract Time shall
be extended by the number of calendar days lost by reason of excusable delay, as
measured by the Contractor’'s progress schedule (or current update). All extensions of time
shall be given in calendar days. In no event, however, will an extension of time be granted
for delays that merely extend the duration of non-critical activities, or which consume only
float without delaying the project completion date.

23.1.1

Time Extensions for Weather Days. A “Weather Day” is a day on which the
Contractor’s current schedule indicates Work is to be done, on which inclement
weather and related Site conditions prevented the Contractor from performing
seven continuous hours of Work between the hours of 7:00 AM and 6:00 PM.
Weather days are excusable noncompensable delays. When weather conditions
at the site prevent work from proceeding, the Contractor shall immediately notify
the ODR so conditions can be confirmed by the Owner. At the end of each
calendar month, the Contractor shall submit to the Owner and Architect/Engineer
a list of Weather Days occurring in that month. The Owner and
Architect/Engineer shall meet with the Contractor to discuss and resolve any
disagreements concerning the number of Weather Days that have directly
impacted the Completion Date. Upon Owner and Contractor agreement, any
time extension granted will be issued by Change Order. If the Contractor and
Owner cannot agree on the amount of time extension, the Owner may issue a




23.1.2

23.1.3

ULCO for fair and reasonable time extension. If by the close of the seventh
business day after the Owner’s receipt of the contractor’s list, the Contractor and
the Owner have not reached an agreement on the total number of Weather Days
in the month, and signed a memorandum to that effect, the Owner in its sole
discretion shall determine the number of working days it will allow, and the
completion time shall be adjusted accordingly. The Owner shall so notify the
Contractor in writing by 5:00 PM on the next business day. Should the Owner fail
to do so, the Contract Time shall be extended by the number of Weather Days
claimed by the Contractor. The requirements of §23.2 concerning requests for
time extension shall not apply to requests for extensions of time for Weather
Days, which are governed by this section alone. The Contractor’s sole relief for
delay for Weather Days will be a time extension.

Non-Weather Excusable Noncompensable Delay. The Contractor shall be
entitled only to an extension of time for unforeseeable delays not within the
control of or arising from the fault of either the Contractor or the Owner caused
by the following:

a. Unusual delay in the delivery of materials, components or equipment to be
incorporated into the work. Strikes and labor disputes (but not the availability
of adequately skilled labor, unless such impact is caused solely by the
conduct of the Owner);

b. Physical damage to the work caused by circumstances beyond the control of

the Contractor;

War, civil unrest or insurrection;

Other unforeseeable causes beyond the control of either the Contractor or the

Owner.

oo

Excusable Compensable Delay. The Contractor shall be entitled to an equitable
adjustment of cost as well as a time extension, issued via change order, for
delays caused by the following:

a. Failure of the Owner or the Architect/Engineer to take timely actions required
under the Contract Documents, or to provide information required by the
Contractor to proceed with the Work in a timely manner.

b. Detrimental or obstructive actions of separate contractors employed by the

Owner.

Failure of the Owner to provide access to the Site of the Work.

Failure of the Owner to provide materials which are to be furnished by the

Owner under the Contract Documents, consistent with the Progress

Schedule.

e. Errors, omissions and imperfections in design which the Architect/Engineer
corrects by means of changes in the drawings and specifications.

f. Unanticipated physical conditions at the Site which the Architect/Engineer
corrects by means of changes to the drawings and specifications.

g. Changes in the work ordered by the Owner or the Architect/Engineer.

oo

23.1.31 No Damages for Delay: The Contractor shall have no claim for

monetary compensation or damages for delay or hindrances to the
work from any cause including without limitation any act or omission of
the Owner. The Contractor's only claim for any such delay or



23.1.4

23.15

23.1.6

23.1.7

hindrance shall be for an extension of time as provided in the Contract
Documents.

Suspension of Work for Cause. The Owner may, at any time without prior notice,
suspend all or any part of the Work, if, in the Owner’s sole discretion, it is considered
reasonably necessary to do so to prevent or correct, any condition of the Work,
which constitutes an immediate safety hazard, or which may reasonably be
expected to impair the integrity, usefulness or longevity of the Work when
completed. The Owner shall give the Contractor a written notice of suspension for
cause, setting forth the reason for the suspension and identifying the Work to be
suspended. Upon receipt of such notice, the Contractor shall immediately stop the
Work so identified. As soon as practicable following the issuance of such a notice,
the Owner, with the assistance of the Architect/Engineer, shall initiate and complete
an investigation of the circumstances giving rise to the suspension, and shall issue a
written determination of their cause. The Contractor will not be entitled to an
extension of time or compensation for delay resulting from a suspension if the
Owner’s investigation determines that the cause was within the control of the
Contractor. If the cause is determined not to have been within the control of the
Contractor, and the suspension prevents the Contractor from completing the Work
within the Contract Time, the suspension is an Excusable Compensable Delay and a
Time Extension shall be granted through a Change Order. Suspensions of work
under this provision shall be no longer than is reasonably necessary to identify and
remedy the conditions giving rise to the suspension.

Suspension of Work for Owner’'s Convenience. Upon seven calendar days’ prior
written notice to the Contractor, the Owner may at any time without breach of the
Agreement Between Owner and Contractor suspend all or any portion of the Work
for a period of up to thirty days for its own convenience. The Owner shall give the
Contractor a written notice of suspension for convenience, which shall set forth the
number of days for which the Work, or any portion of it, will be suspended, and the
date on which the suspension of Work shall cease. When such a suspension
prevents the Contractor from completing the Work within the Contract Time, it is
Excusable Delay. A notice of suspension for convenience may be modified by the
Owner at any time on seven calendar days’ prior written notice to the Contractor. If
the Owner suspends the Work for its convenience for more than 60 consecutive
calendar days, the Contractor may elect to terminate the Agreement Between Owner
and Contractor pursuant to the Contract Documents.

Concurrent Delay. When the completion of the Work is simultaneously delayed
by an excusable delay and a delay arising from a cause not designated as
excusable under the Contract Documents, the Contractor shall be entitled only to
a time extension, and not to compensation, for the period of concurrent delay.
When the completion of the Work is simultaneously delayed by an excusable
delay and an excusable noncompensable delay, the Contractor shall be entitled
to a time extension only, as provided by the Contract Documents.

Except as expressly provided in this § 23.1.2 and 23.1.3, the Contractor shall not
be entitled to an extension of the Contract Time, and shall bear all responsibility
for financial risks which may accrue from various causes of delay in the
construction progress.



23.2

Time Extension Requests. If the Contractor believes that the completion of the Work has
been delayed by a circumstance designated as excusable under § 23.1.3, other than
inclement weather, he shall give the Owner written notice, stating the nature of the delay
and the activities potentially affected, within 30 calendar days after the onset of the event or
circumstance giving rise to the excusable delay. Such claims should be accompanied by
sufficient written evidence to document the delay. In the case of a continuing cause of
delay, only one claim is necessary. Claims for extensions of time shall be stated in
numbers of whole or half calendar days. All requests for extensions of time not submitted
in connection with proposed costs for changed or added work must be made in writing
within 30 calendar days after the cessation of the delay. The Contractor and Owner
recognize and agree that it is beneficial to each to identify delays and make necessary
schedule adjustments promptly, and that a Progress Schedule prepared and updated by
the Contractor provides an effective tool for measuring and tracking the impact of delays.
Therefore, it is agreed that no extension of time will be granted unless the required notice is
submitted timely, the required Work Progress Schedule has been regularly updated and
submitted as specified, and the notice includes sufficient documentation. All Changes to
the Contract Time made as a result of such claims shall be by Change Order.

23.2.1 No extension of time shall release the Contractor or the Surety furnishing a
performance or payment bond from any obligations under the Contract
Documents or such a bond. Those obligations shall remain in full force until the
discharge of the Agreement Between Owner and Contractor

23.2.2 Contents of Time Extension Requests. Each Time Extension Request shall be
accompanied by a quantitative demonstration of the impact of the delay on the
current Progress Schedule. Time Extension Requests shall include a reasonably
detailed narrative setting forth (1) the nature of the delay and its cause, (2) the basis
of the Contractor’s claim of entitlement to a time extension, (3) documentation of the
actual impacts of the claimed delay on the Progress Schedule, and any concurrent
delays, (4) description and documentation of steps taken by the Contractor to
mitigate the effect of the claimed delay, including, when appropriate, the modification
of the Progress Schedule, and (5) such other information that the Contractor and/or
Owner and/or Architect/Engineer considers necessary to justify the its claim for an
extension of time. No time extensions shall be granted for delays that do not affect
the Project Schedule.

23.2.3 Owner’s Response. The Owner or the Architect/Engineer with the owner’s
concurrence shall respond to the Time Extension Request by providing to the
Contractor written notice of the number of days granted, if any, and giving its reason
if this number differs from the number of days requested by the Contractor. Such an
Extension of Time is effective on the date the Architect/Engineer’s or Owner’s notice
is received by the Contractor, but a Change Order reflecting the Extension of Time
shall be executed by the parties in accordance with the Contract Documents. The
Owner will respond to each properly submitted Time Extension Request within 15
calendar days following its submittal; if the Owner and Architect/Engineer cannot
reasonably make a determination about the Contractor's entitlement to a time
extension within that time, the Owner or Architect/Engineer shall so notify the
Contractor in writing. Upon written agreement with the Contractor, the Owner shall
then have not more than 30 additional calendar days to prepare a final response.




23.3

Failure to Complete Work Within the Contract Time. Time is of the essence of the
Agreement Between Owner and Contractor. The Contractor's failure to Substantially
Complete the Work within the Contract Time or to achieve Final Completion as required will
cause damage to the Owner. These damages shall be liquidated by agreement of the
Contractor and the Owner, as set forth in the Contract Documents.

23.3.1 Collection of Liquidated Damages. The Owner may collect Liquidated Damages due
from the Contractor directly or indirectly by reducing the Contract Sum in the amount
of Liquidated Damages stated in the Agreement Between Owner and Contractor.

Article XXIV - Termination and Suspension of the Contract Prior to Completion

24.1

Termination by Owner for Cause. The Owner may, without prejudice to any right or remedy
terminate the employment of the Contractor and take possession of the site and of all
materials, equipment, tools, construction equipment and machinery thereon owned by the
Contractor, under the following circumstances:

a. Persistent or repeated failure or refusal, except during complete or partial suspensions
of work authorized under the Contract Documents, to supply enough properly skilled
workmen or proper materials;

b. Persistent disregard of laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction;

c. Persistent failure to prosecute the work in accordance with the Contract Documents,
and to insure its completion within the time, or any extension thereof, specified in the
Contract Documents;

d. Failure to remedy defective work condemned by the ODR;

e. Failure to pay subcontractors, laborers, materialmen and suppliers pursuant to Texas
Government Code Chapter 2251,

f.  Persistent endangerment, by the Contractor or its Subcontractors or other vendors, of
the safety of labor or of the Work itself;

g. Failure to supply or maintain statutory bonds, pursuant to the Contract Documents, or
the supply or maintain Required insurance, pursuant to the Contract Documents;

h.  Any other material breach of the Contract Documents; and/or

I. The Contractor becomes insolvent, files for bankruptcy protection, makes a general
assignment of its rights and obligations for the benefit of creditors or is, in the Owner’s
estimation, otherwise financially incapable of performing the Work.

The Owner reserves the right to terminate at any time for any of the above listed causes.
Failure to exercise the right to terminate in any instance or for any proper reason shall not
be construed as waiver of the right to do so in any other instance or for any other proper
reason.



24.2

2411

24.1.2.

The ODR shall give the Contractor and its Surety thirty days’ prior written notice
of its intent to terminate for any of the above reasons. If the Contractor or the
Surety demonstrates, to the satisfaction of the Owner, that the condition or
conditions upon which the notice of termination is based have been removed,
corrected, or will not recur, then the Owner shall rescind the notice and the
Agreement Between Owner and Contractor shall continue unmodified, and the
Contractor shall not be entitled an extension of time.

Should the Contractor or the surety fail to so demonstrate within thirty days
following receipt of such notice, or fail to satisfy the Owner that the condition or
conditions upon which the notice of termination is based have been removed,
corrected, or will not recur, the Owner may arrange for completion of the Work
and deduct the cost thereof from the unpaid Contract Sum remaining, including
the cost of additional Architect/Engineer services and of Owner contract
administrative costs made necessary by such default or neglect, in which event
no further payment shall then be made by the Owner until all costs of completing
the Work shall have been paid. If the unpaid balance of the Contract Sum
exceeds the costs of finishing the Work, including compensation for the
Architect/Engineer's additional services made necessary thereby, such excess
shall be paid to the Contractor. If such costs exceed the unpaid balance, the
Contractor or its surety shall pay the difference to the Owner. This obligation for
payment shall survive the termination of the Agreement Between Owner and
Contractor. The Owner reserves the right, where the Agreement Between Owner
and Contractor is terminated for cause, to take assignment of any and all
contracts between the Contractor and its Subcontractors, vendors and suppliers,
and the ODR shall promptly notify the Contractor of the contracts the Owner
elects to assume. Upon receipt of such notice, the Contractor shall promptly take
all steps necessary to effect such assignment.

Termination for Convenience of Owner. The Owner reserves the right, without breach, to

terminate the Agreement Between Owner and Contractor prior to, or during the
performance of the Work, for any reason. Upon such an occurrence, the following
procedures will be adhered to:

a. The Owner will immediately notify the Architect/Engineer and the Contractor in writing,
specifying the effective date of termination. Such notice shall also contain any
instructions necessary for the protection, storage or decommissioning of incomplete
work or systems, and for safety.

b. After receipt of the notice of termination, the Contractor shall immediately proceed with
the following obligations, regardless of any delay in determining or adjusting any
amounts due at that point in the Work.

arwnE

Stop all Work.

Place no further subcontracts or orders for materials or services.

Terminate all subcontracts.

Cancel all materials and equipment orders as applicable.

Take action that is necessary to protect and preserve all property related to the
Project which is in the possession of the Contractor.
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c. When the Agreement Between Owner and Contractor is terminated for the Owner’s
convenience, the Contractor may recover from the Owner payment for all Work
executed, including any additional work required pursuant to the notice of termination.

Termination by Contractor. If the Work is stopped for a period of ninety (90) days under an
order of any court or other public authority having jurisdiction, or as a result of an act of
government, such as a declaration of a national emergency making materials unavailable,
through no act or fault of the Contractor or a Subcontractor or their agents or employees or
any other persons performing any of the Work under a contract with the Contractor, then
the Contractor may, upon thirty (30) additional days’ written notice to the ODR, terminate
the Agreement Between Owner and Contractor and recover from the Owner payment for all
Work executed and for any provable loss and reasonable expenses attributable to the Work
resulting from such termination. If the cause of the work stoppage is removed prior to the
end of the thirty (30) day notice period, the Contractor may not terminate the Agreement
Between Owner and Contractor.

Settlement on Termination. When the Agreement Between Owner and Contractor is
terminated for any reason, the Contractor shall, at any time prior to 180 days of the
effective date of termination, submit a final termination settlement proposal to the Owner
based upon recoverable costs as provided under this Article. If the Contractor fails to
submit the proposal within the time allowed, the Owner may determine the amount due to
the Contractor because of the termination and shall pay the determined amount to the
Contractor. All settlements on termination shall be administered as Type Il Change Orders.

Article XXV — Miscellaneous
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Federally Funded Projects. If this Project is federally funded, the Special Conditions will
indicate that fact and will contain any modifications of these General Conditions required as a
condition of obtaining federal funding.

Computation of Time. In computing any time period set forth in the Contract Documents, the
first day of the period shall not be included, but the last day shall be.

Survival of Obligations. All representations, indemnifications, warranties and guarantees made
in accordance with the Contract Documents will survive final payment, completion and
acceptance of the Work, as well as termination for any reason. All duties imposed upon the
Contractor by reason of termination, including without limitation the duty to assign subcontracts
and contracts with vendors and suppliers, shall likewise survive the termination of the
Agreement Between Owner and Contractor.

No Waiver of Performance. The failure of either party in any instance to insist on the
performance of any of the terms, covenants or conditions of the Contract Documents, or to
exercise any of the rights granted thereunder, shall not be construed as waiver of any such
term, covenant, condition or right with respect to further performance.

Governing Law and Venue. Each party to the Agreement Between Owner and Contractor
agrees and acknowledges that venue and jurisdiction of any suit, right, or cause of action
arising out of or in connection with said agreement shall lie exclusively in either Williamson
County, Texas or in the Austin Division of the Western Federal District of Texas, and the
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parties expressly consent and submit to such jurisdiction. Furthermore, except to the extent
that this Agreement Between Owner and Contractor is governed by the laws of the United
States, this said agreement shall be governed by and construed in accordance with the laws of
the State of Texas, excluding, however, its choice of law rules.

Captions and Catchlines. The captions and catchlines used throughout the Uniform General
and Supplemental General Conditions are for ease of reference only and have no effect on the
meaning of the terms and conditions set forth herein.

Independent Contractor Status. The Contract Documents create an independent contractor
relationship between the Owner and Contractor.

No third party beneficiaries. The parties do not intend, nor shall any clause be interpreted to
create in any third party, any obligations to, or right of benefit by, such third party under the
Contract Documents from either the Owner or Contractor.

Appropriation of Funds by Owner. Owner believes it has sufficient funds currently available
and authorized for expenditure to finance the costs of the Agreement Between Owner and
Contractor. Contractor understands and agrees that the Owner’'s payment of amounts under
the Agreement Between Owner and Contractor is contingent on the Owner receiving
appropriations or other expenditure authority sufficient to allow the Owner, in the exercise of
reasonable administrative discretion, to continue to make payments under the Agreement
Between Owner and Contractor.

Assignment. The Agreement Between Owner and Contractor may not be assigned by either
party without the prior written consent of the other, except either party may, upon notice to the
other party but without the other party’s consent, assign the Agreement Between Owner and
Contractor to a present or future Affiliate or successor, provided that any such assignment by
Contractor shall be contingent on Owner’'s determination that the assignee is qualified to
perform the work, is in good standing with the State of Texas and otherwise eligible to do
business with the State of Texas.

Severability. If any provision, sentence, clause or article of the Contract Documents is found to
be invalid or unenforceable for any reason, the remaining provisions shall continue in effect as
if the invalid or unenforceable provision were not in the Contract Documents. All provisions,
sentences, clauses and articles of the Contract Documents are severable for this purpose.

Parties Bound. Execution of the Agreement Between Owner and Contractor by each party
binds the entity represented as well as its employees, agents, successors and assigns to its
faithful performance.

No waiver of Immunity. Nothing in the Contract Documents shall be deemed to waive, modify
or amend any legal defense available at law or in equity to Owner, its past or present officers,
employees, or agents, nor to create any legal rights or claim on behalf of any third party.
Owner does not waive, modify, or alter to any extent whatsoever the availability of the defense
of governmental immunity under the laws of the State of Texas and of the United States.

Interpretation. In the event of any dispute over the meaning or application of any provision of
the Contract Documents, the Contract Documents shall be interpreted fairly and reasonably,
and neither more strongly for or against any party, regardless of the actual drafter of the
Contract Documents.
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Audits. Contractor agrees that Owner or its duly authorized representatives shall, until the
expiration of three (3) years after final payment under the Agreement Between Owner and
Contractor, have access to and the right to examine and photocopy any and all books,
documents, papers and records of Contractor which are directly pertinent to the services to be
performed under the Agreement Between Owner and Contractor for the purposes of making
audits, examinations, excerpts, and transcriptions. Contractor agrees that Owner shall have
access during normal working hours to all necessary Contractor facilities and shall be provided
adequate and appropriate work space in order to conduct audits in compliance with the
provisions of this section. Owner shall give Contractor reasonable advance notice of intended
audits.

Texas Public Information Act. To the extent, if any, that any provision in the Contract
Documents is in conflict with Tex. Gov't Code 552.001 et seq., as amended (the “Public
Information Act”), the same shall be of no force or effect. Furthermore, it is expressly
understood and agreed that Owner, its officers and employees may request advice, decisions
and opinions of the Attorney General of the State of Texas in regard to the application of the
Public Information Act to any information or data furnished to Owner whether or not the same
are available to the public. Itis further understood that Owner, its officers and employees shall
have the right to rely on the advice, decisions and opinions of the Attorney General, and that
Owner, its officers and employees shall have no liability or obligation to Contractor for the
disclosure to the public, or to any person or persons, of any software or a part thereof, or other
items or data furnished to Owner by Contractor in reliance of any advice, decision or opinion of
the Attorney General of the State of Texas.

Equal Opportunity in Employment. The parties to the Agreement Between Owner and
Contractor agree that during the performance of the services under the Contract Documents
they will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The parties to the Agreement Between Owner and
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; termination; rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

Relationship of the Parties. Each party to the Agreement Between Owner and Contractor, in
the performance of the Agreement Between Owner and Contractor, shall act in an individual
capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees
or agents of the other party for any purposes whatsoever.

Entire Agreement. The Contract Documents supersede in full all prior discussions and
agreements (oral and written) between the parties relating to the subject matter hereof and
constitute the entire agreement.
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