RENEWAL
TO THE CONTRACT BETWEEN THE CITY OF GEORGETOWN
AND AMERICAN IRRIGATION FOR
CITY WIDE IRRIGATION MAINTENANCE AND REPAIRS

Purchase order number 3300B021 between the City of Georgetown and American
Irrigation effective October 1, 2013, allows for the Contract to be renewed.

The parties agree to renew the Contract for a one (1) year period at the same price,
terms and conditions of the Contract. The option to renew for one (1) additional one (1)
year periods remains on the Contract.

The first renewal period was from October 1, 2014 through September 30, 2015.

The second renewal period will be from October 1, 2015 through September 30, 2016.

EXECUTED in duplicate original this 2'0‘ day of W 2d i at

Georgetown, Texas, where this Contract is performable and enforceable.

Facilities-

Party of the Second Part:

Americ igation (Contractor Name)

By: O o LooN\se
Title: M\oane N




(GEORGETOWN

PURCHASE ORDER NUMBER 32008021
CiTY OF GEORGETOWN PURCHASING OFFICE

300-1 industrial Avenue, PO Box 480, Georgetown, TX 78626 FAX: 512-330-3027
Original Order Date: 10/1/13

Term: 1yr. period from date of order with option to renew for 3 additional 1 yr periods under same terms and conditions
Renewal Term Tor period of 2013/2014 as per original pricing, specifications and terms and conditions

VENDOR: American lrrigation

ADDRESS: 1611 Williams Drive

Georgetown, Texas 78628

Phone: 512-843-6080

INVOICETO: THE CITY OF GEQRGETOWN
ACCOUNTS PAYABLE

PO BOX 409

GEORGETOWN, TH 78626

SHIP TO: City of Gerogetown & nearby areas
YEMDOR CONTACT: Justin Wilson Sites served by Georgetown Utility Systems
QUOTE DATE: 7/11/2012 Original Quote
REFERENCE: Bid 201222
ITEM DESCRIPTION QUANTITY UNIT UNIT COST EXTENSION
Citywide Irrigation Maintenance and Repairs
as per bid specifications 201222 including City of
Georgetown Terms and Conditions
1 Iinspecitions and System Checks 40 ea 1185.00 47800.00
2 tAnnual Testing for all sites lited as per specifications 1295.00
3 | Labor Rate for Repairs per hr, 44,5{}5
Laborer rate only per hr. 29.50
Emergency Repair - Business Hours per hr. 64.50
Emergency Repair - After Hours/Nights per hr, 111.25
4 “labor Rate for Minor Instaliations per hr. 44,502
Laborer rate only per hr, 29.50
5 iMonthly Reporting N/C
Quaontities are estimates only and not guaronteed by the City
Services provided on an as needed basis
CONTACT FORTHE CITY OF GEORGETOWN:
Paul Pausewang - 512-930-6107
;"j{‘
Termg 30/FOB: COG TOTAL: $49,095.00
e g‘i S
This order is issued under and governed by the City of f Mf‘\)
Georgetown's standard Terms and Conditions. A, jﬂw"’ % .
Please reference purchase order number on all T A 5

correspondence and packages.

Trina Bickford, Purchasing Manager

512-830-3647, wrina.bickford@georgetown.org
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GrorgETown INVITATION TO BID

SOLICITATION NUMBER: 201222

BID OPENING DATE: July 12,2012, 2PM, CENTRAL STANDARD TIME

VENDOR NAME:American Irrigation Repair LLC RETURN SEALED BID TO:
ADDRESS:1611 Williams Drive Georgetown, TX 78628 CITY OF GEORGETOWN
PURCHASING OFFICE
PO BOX 409
Cactact ! Susha  H0R- Yele> 300-1 INDUSTRIAL AVENUE
PHONE:512-868-2129 GEORGETOWN, TX 78627

FAX:512-686-3799
EMAIL:justin@fixmyheads.com

-~ y ) BID RESPONSE MUST BE MARKED
P . ;
/// 1 / L I & WITH THE SOLICITATION NUMBER
/s( NATURE AND DATE ¢ | AND THE BID OPENING DATE.
Justin Wilson, Manager American Irrigation Repair LL.C If not bidding, no response is required.
PRINTED NAME

Failure to manually sign bid response may result in
disqualification. Signature indicates acceptance of all terms,
conditions and specifications.

PAYMENT TERMS: Net 30 : (Please note all discounts that may apply, including those

for prompt payment)
DELIVERY: 7/17/12 (Please note earliest date available for service to
location(s)

specified)
FOB: (If not specified, FOB will be considered Destination)
TOTAL:$49,095 (Total of all items including any applicable freight,

handling, etc. charges)

1.0 Background/Objective of Invitation to Bid

The City of Georgetown (the “City”) requests bids on irrigation system services for City owned facilities
and properties, in accordance with the following specifications, for a period of one year with an option to
renew for up to four additional one year periods. Irrigation services include inspections, testing, repairs,
emergency repairs, minor installations and periodic reports to the City’s Facility Maintenance Department
(“Facilities™) for all outdoor irrigation systems as described in this Invitation to Bid. City owned facilities
include all buildings, parking lots, pocket park areas and areas on the square in Downtown Georgetown —
San Gabriel Park is not included.

2.0 General Requirements for Bid
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4.0

Qualified bidders interested in responding to this Invitation to Bid (the “Bid”) must submit the following
information as part of their bid response. Failure to provide any information requested in this Bid may
result in the disqualification of the bid response.

2.

.

Bidder shall furnish complete name, mailing address and telephone number.

2.2 Bidder must designate the individual(s), along with respective telephone numbers, who will be
responsible for answering all questions.

[
()

The contents of the Bid and any clarification thereto submitted by the successful bidder shall
become part of the contractual obligation and incorporated by reference into any contract,
agreement or purchase order resulting from this Bid.

2
s

The successful bidder may be required to provide an affidavit that they have not conspired with
other potential suppliers in any manner to attempt to control competitive pricing.

[
ihn

Any requests for clarification or questions regarding this Bid must be submitted to the individual
listed in Section 4. It is the City’s intent to respond to all appropriate questions and concerns;
however, the City reserves the right to decline to respond to any question or concern.

b
o

The bidder certifies that they are a duly qualified, capable and otherwise bondable business entity
not in Receivership or contemplating same, and has not filed for bankruptey.

=

Officials not to benefit: If 2 member of the governing body or an appointed board or commission
of a municipality belongs to a cooperative association, the municipality may purchase equipment
or supplies from the association only if no member of the governing body, board, or commission
will receive pecuniary benefit from the purchase, other than as reflected in an increase in
dividends distributed generally to members of the association.

2.8 Please submit one original and one copy of bid response.
Determination of Award

The City reserves the right to award all line items to one bidder, split the award among two or more bidders
and/or to cancel line items. Award of the contract shall be made to the responsible bidder(s) whose bid(s)
represent(s) the best comprehensive value to the City. Delivery may be a factor in determining award.

Discussion with Bidders

All discussions with bidders during the bid process must be through the City of Georgetown Purchasing
Office:

City of Georgetown

Purchasing Office

PO Box 409

300-1 Industrial Avenue

Georgetown, TX 78627

Attn.: Trina Bickford, Purchasing Manager

512-930-3647

Fax: 512-930-9027

Mo negotiations or modifications to the bids received will be allowed.
Reservations

5.1 The City expressly reserves the right to:
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Waive minor technicalities in any bid response;
Reject or cancel any or all bids, or part(s} of any bid:
Accept bids from one or more bidders; and/or:
Procure services by other means.

In considering the bids(s), the City reserves the right to select the acceptable bidder(s) who will offer
contractual terms and conditions most favorable to the City.

Requirements stated in the Bid shall become part of any contract, agreement or purchase order with the
bidder(s), and any deviations from these requirements must be specifically defined by the bidder in
their bid response, request for clarification and the response(s) shall also become part of any contract,
agreement or purchase order resulting from this Bid.

General Specifications and Other Conditions

6.1

Inspections, System Checks

Periodic inspections are required to locate potential problems and necessary repairs. In certain
areas, such as Main Street and poclket park areas, the battery powered control panel must be
inspected each time and the 9V battery powering the control panel must be replaced approximately
every three months.

System checks will be required a twice monthly in cooler months (Jan, Feb, Nov, Dec), 4 times
monthly in warmer months (March, Apr, May, June, July, Aug, Sept, Oct) for a total of forty times
per year. System checks must consist of the following at 2 minimum:
Verification that controller has correct time and date;
Verification of start time(s) and of total system run time;
Verification of correct and appropriate station run times {adjusted for seasons and City
water mandates);
Verification of correct operation of all heads to include pop up, gear drive, bubbler or
drip, in all sections;
Verification of correct and complete coverage to include all irrigated areas (turf, shrubs
and individual tree bubblers);
Inspections of the system in accordance with attached frequency schedule; and
Submission of inspection reports to Facilities no later than the end of the week in which
the reports were completed.

System checks must be performed by an Irrigator licensed in the State of Texas.

Testing

Backflow testing outside of normal inspections is required. Both the Georgetown Police
Department and Georgetown Utility Systems must be notified prior to testing. Testing will be
done annually in January. All testing must be performed in accordance with Texas Commission
on Environmental Quality (TCEQ) standards. All backflow devices must be certified and
certification reports nmust be provided to Facilities.

Reports of Damage, Repairs

All damage must be reported within two days to Facilities via email, and must include an estimate
of the repair costs. Process for handling repairs must be noted in bid response as well as details of
the method used to determine the cost of parts and labor required for repairs (i.e. hourly labor rate
plus actual cost of parts, hourly labor rate plus discounted costs of parts, etc.} Repairs may
mclude damage caused by landscaping contractors — such damage is normally billed back to the
landscaping contractor and the City requires adequate documentation to present to the landscaping
contractor for reimbursement of expenses associated with repairs. Repairs of damage caused by
landscaping contractors must be approved in advance by Facilities.



For other required repairs, successful bidder must obtain advance approval for any repair
reasonably expected to exceed $500.00. Small repairs, below the $500.00 limit, may be
completed without advance authorization and included on the monthly status report, and a detailed
invoice must be submitted for payment. If successful bidder is responsible for damage, the repairs
must be made at the successful bidder’s sole expense — under no circumstances will the City be
responsible for repair of damage caused by successful bidder.

6.4 Emergency Repairs
Emergency repairs services must be available 24 x 7 with a maximurm four hour response time.
Please quote emergency labor rates and method for determining cost for parts and materials,

6.5 Minor Installations
At times, Facilities requires installation of smali sections or extensions of the existing irrigation
systems, such as adding a few new sprinkler heads. This bid does not cover installations of new
systems but includes such minor installations.

6.6 Reporting

A monthly status report detailing the status of all irrigation systems must be submitted to

Facilities.

6.7 City Facilities
Detailed information on the irrigation systems in each location are attached, including images of
each location (see Exhibit 1). All sites are detailed in Exhibit 2. The following locations are
inctuded in this Invitation to Bid:
4™ & Austin Ave Parking Lot (Draeger Parking Lot)
9™ & Main Parking Lot (Main Street Beds & Dos Salas)
Archies, Inc.
Chamber of Commerce
City Hall
Fire Station #1
Fire Station #2
Fire Station #3
Fire Station #4
Fire Station #5
Fuel Pump Station
Georgetown Animal Shelter
Georgetown Communications and Technology (GCAT) Building
Georgetown Community Center
Georgetown Municipal Airport
Georgetown Municipal Complex (GMC)
Georgetown Puablic Library
Georgetown Recreation Center
GMC Overflow Parking Lot
Grace Heritage Center
Highway Monument
Main Street Islands
Municipal Court (6™ & Main Parking Lot)
Old Library Building
Parks Administration
Police Department
Scenic Drive
Tasus Corporation
Tennis Center

7.0 Terms and conditions
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The attached terms and conditions (reference Exhibit 3) will govern any agreement or purchase order
resulting from this Invitation to Bid. Any exceptions to the standard terms and conditions must be noted in
Bidder’s response and may be grounds for disqualification. Any agreement or purchase order resulting
from this Invitation to Bid will be governed by the laws and the Constitution of the State of Texas and the
charter and ordinances of the City of Georgetown.

Specifications

in addition to the specifications for each line item, the following specifications will apply to all equipment
on this Invitation to Bid.

8.1 Please include any and all discounts the City is entitled to, including those from group purchase
contracts such as the BuyBoard, US Communities and THMAS.

82 Any manufacturers’ part numbers noted are for reference only, and are not intended to limit
competition.
8.3 Licensing and appropriate insurance coverage for all tasks specified in this Invitation to Bid is

mandatory. Proof of Hicensing and insurance must be provided with bid response, and successful
bidder must maintain such licensing and insurance for the duration of any agreement resulting
from this Invitation to Bid.

Individual line item pricing (see below). Please complete pricing on individual specification for all items
bid. Please complete, sign and return this Bid Invitation form, If not bidding, no response is necessary.



Line item #1:

40 inspections/system
checks per year for all
sites listed

Line item #2:

Annual testing for all
sites listed

: St I
Line item #3:
Hourly rate for labor:
Parts to be charged at:

Line item #4:
Hourly rate for labor,
emergency repairs:

Parts to be charged at:

Inspections & System Checks per specifications listed

in Section 6.1
§ 1195 inspection/system check Annual Total: § 47800

(ALL SITES)

Testing

L2
3

Annual Total: § 1295

Repairs
$44.5 per hour, $29.50 per howr for laborers
25% discount off list price

Emergency Repairs

(Business hours — $64.5 per hour) / {after hours / night - 111.25 per hour)
23% discount off list price

Response time for emergency repairs (maximum required response time is four hours): Between 5 minutes and 4

Line item #5:
Hourly rate for labor:
Parts to be charged at:

Line item #6:

hours depending on technician availability.

Minor Installations
$44.5 per hour, $29.50 per hour for laborers
25% discount off list price

Reporting

Additional costs, if any, for monthly report submitted to Facilities: 0

Please list any and all additional costs associated with providing services and materials as specified under this
Invitation to Bid — all charges must be included in bid response and itemized on all invoices. The City will not be
liable for additional charges not included in original bid and accepted by the City.



PO BOX 13087 MC-178 ¢ AUSTIN TEXAS 78711-3087

Pursuant to authorizationfrom the Executive Director ofthe Taxas Commission on Envivonmental Guality, the Manager ofthe Operator
Licsnsing Section of the Compliance Support Division has issued the enclosed LICENSED IRRIGATOR certificate and pockst card.

TEST BCORE: N/A

CONTACT INFORMATION
LANDSCAPE IRRIGATION LICENSING
(B1223-671%

For procedures (o renew this license, or Tor general
information about Heensing visis:
www. iceq.texas. gov/licensin

RECEIPT OF PAYMENT

Fee Type: RENEWAL APPLICATION
Date Fee Paid: §3/02/2011
Amount Paid: $111.00

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
JUSTIN REGINALD WILSON

is hereby Heensed as a
LACENSED IRRIGATOR

License Number Expires
LI0006125 04/30/2014

MeUsllr

SIGNATURE EXECUTIVE DIRECTOR)
S

TCEQ ¥IPP Form oced (08-07-08)

Licerise Nyimber: 116006125
Issue Date: osmaiegs
’“ym%:m @gzﬁw Q4202004




TEXAS COMN 5SI
PO BOX 13087 MC-178 ¢ AUSTIN TEXAS 7871

éﬂs
1-3087

Pursuani tosuthorization from the Executive Direclor ofthe Texas Commission on Environmental Guality, the Manager of the Upsarator
Licensing Section of the Compliance Support Division has issued the enclosed BACKFLOW PREVENTION ASSEMBLY TESTER
certificate and pocket card.

RECEIPT OF PAYMENT

Fee Type: RENEWAL APPLICATION
Date Fee Pald: 03/16/2011
Amount Paid: $111.00

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
JUSTIN REGINALD WILSON

TEST SCORE: WA

CONTACT INFORMATION i Is hereby licensed as a

BACKFLOW PREVENTION ASSEMBLY TESTER - BACKFLOW PREVENTION ASSEMBLY TESTER
LICENSING License Number Expires
{512)239-6133 : BPOO0SE23 $4/04/2014
For procedures fo renew this license, or for general ' ﬁ%&@ éﬂé&%
mformation about Heensing visitz SUSNATURE EXECUTIVE DIRECTOR

www. leaqg.lexas. goviicensing

TCEQ VIPF Form ooed (09-07-08%

TEXAS C

fus ﬁ; i&ﬁ the requiTements in accordance with mff
laws of the State. ﬁj %@zg for

. m@%@@%ﬁz PREVENTION ASSEMBLY TESTER

* License Number: $Po005823
gsgm Dgte: %mmw ,
siration Diate: @@fﬁs@?’%ﬁ} 4

Texas {"myfm\ngzﬁ o7z ﬁ;ﬂmﬁ?sm Quality
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CITY OF GEQRGETOWN
Standard Terms and Conditions

By acceptance of @ purchase order or agreement, or response to 3 solicitation, Vendor agrees the following terms and conditions, without
pdification, will govern:
L DEFINITIONS
The following definitions shall be used to identify terms throughout procurement docurnents:

.

EN

£

UG~

4, SOLICITATIONS
A

AGREEMENT/CONTRACT ~ A mutually binding legsl document obligating the Vendor {o furnish the goods, equipment or
services specified within the solicliation and obiigating the City to pay for them,

BID/PROPOSAL /RESPONSE/OFER/QUOTATION A complete, properly signed responss o g solicitation that, ¥
sccepied, would bind the Respondent to perform the resulting contract.

BIDDER/PROPOSER/RESPONDENT/OFFERER — The Respondent identified throughout the solicitetion thet consider
themselves gualified 1o provide the goods, eyuipment or services specified hereln, and interested in making an offerto
provide the goods, equipment or services.

LYY~ The Uity of Georgetown, located in Wiillamson County, Texas.

GOODS ~Materials, supplies, commodities andfor equipment.

PIGGYRACK CONTRACT ~ A contract or agreement that has been competitively bld in accordance with State of Texas
statutes, rules, polices and procedures and has been exiended for the use of state and local agencies and active State of
Texas CO-0P entities.

PURCHASE ORDER — An order placed by the City for the purchase of guads or services Issued on the City's standard
purchase order form and which, when accepted by the Vendor, becomes a contract, The purchase order is the Vendar's
suthority To deliver and invoice the City for goods or services specified, and the Cty's commitment 1o sccept the goods or
services for an agreed upon price,

SERVICES ~ Work performed to mest the requivements and demand of the purchase order. The furishing of fabor, time,
or efforl by the Vendor and thelr ability to comply with promised delivery dates, specification and technical assistance
specified,

SOLCITATIONINVITATION TO BID/REQUEST FOR PROPOSALS/REQUIEST FOR QUOTES - The solicitation document
issuad by the City conteining tenms, conditions and specifications for the service or commodity to be procured.
SUBLONTRACTOR — Any person or business enterprise providing goods, labor, and/or services to a Vendor if such goods,
squipment, taber, and/or services are procured or used in fulfillment of the Vendor's obligations avising from a contragt
with tha City,

VENDOR/CONTRACTOR ~ Person or business enterprise providing goods, equipment, labor and/for services to the City as
fuifiliment of obligations arising from an agreemeny or purchase order.

COMFLICT OF INTEREST:

Effactive January 1, 2008, Chapter 176 of the Texas Local Government Code (HB 934) requires an entity contraciing ov
seeking 1o contract for the sale or purchase of property, goods, or services with a local governmental entily 1o disclose
any affiliation or business relationship which might create 3 conflict of interest with a local government entity. The
Conflict of Interest Questionnaire is available from the Texas Ethics Commission at www.ethics state Ix.us, and completed
forms must be submitted to the appropriate records administrator of the City not later than the seventh businass day
afier the dete the entity begins contract discussions or negotiations with the local governmental entity, or submits to the
local governmental entity an application, response 1o a Request for Proposals of Bids, corvespondence, of another wiiting
ratated 1o 2 potential Agreement with the local governmental entity. If responding to 2 Solicitation, the Conflict of
Intarest Form may be submitted with the Response. The completed forms may be mailed or hand delivgred 1o the City
Secretary at the following address: The City of Georgetown, Office of the City Secretary, City Hall, 113 East &" Strest,
Georgetown, T4 78626, This legislation is subject to change and each entity should consult #s own sttorney regarding
the current law.  Any sttempt to intentionally or unintentionally conceal s conflict of interest may result in
dispualification of any response to a solichtation. Failure 1o file the Conflict of Interest Guestionnaive shall not affect the
walidity or enforceability of this Contract.

COMMUMICATIONS WITH THE CITY:

To insure the proper and fair eveluation of & Seliciiation, the City prohibits ex parte communication {e.g., unsolicited)
initiated by the Offeror to the City Official or Employes evaluating or considering the Responses prior to the tme an
award dedision has been made, Communication between Gfferor and the City will be Initlated by the appropriate City
Official or Emploves in order to obtaln information or clarification neaded to develop 2 proper and accurate evaluation of
the Solicitation. Ex parte comrmunication may be grounds for disqualifying the offending Offeror from consideration or
award of the Soliciiation then in avaluation, or any future Soliciiation,
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Linless otherwise specified, all requests for clarification or guestions regarding a Solicitation must be directed o the Clity

of Georgetown Purchasing Office, Altn.; Purchasing Manager, PO Box 409, 300-1 Industrial Avenue, Georgetown, TX

78827, 512-980-3647, FAX: BiZ-930-9027, purchasing@genrpetown.org.

DISCLOBURE OF PERDING LITIGATION:

Each Respondent shall include in s proposal a complete disclosure of any civit or eriminal iigation or vestigation

pending which involves the Respondent or in which the Respondent has been judged guilty.

COMFIDENTIALTY OF RESPONSES, PUBLIC INFORMATION ACT:

Al Responses received 85 3 result of 3 Solicitation shall be held confidential until 2 Contract is awerded. Following the

Contract awsrd, Responses are subject to release as public information unless the Response or specific parts of the

Response can be shown 1o be exernpt from the Texas Public Information Act, Respondents are advised to consull with

thelr legal counsel regarding disclosure Issues and teke the appropriste precauvtions to safeguard trade secrets or any

other proprietary information. The City assumes no obligation or responsibility for asserting tegal arguments on behalf of

notential Respondents.

ifa Respondent believes that 3 Response or parts of 2 Response are sonfidential, then the Respondant shall so specify.

The Respondent shall stamp in bold red letiers the torm "CORNFIDENTIAL" on that part of the Response, which the

Respondent believes jo be confidential. Yagus and general claims as to confidentiality shall not be accepted. All

Responses and paris of Respunses that are not marked as confidential will be automatically considerad public

information after the Contract is awarded, i

CLARIFICATIONS WAINVER OF 8AINOR TECHNICALITIES OF DISCREPANCIES:

The City reserves the right to request larification or sdditional information specific o any response after afl Rasponses

have been recelved and the Sclicitation due date has passed. Addiionally, the Ciby reserves the right to accept or reject

all or part of any Response, walve any formalities o7 technica] inconsistencles, delete any requiremant or specification

from ihe Solicitation, or terminate the Solicitation when deemed %o be In Chty's best interest,

LOST OF PREBARATION OF RESPONIE.

A costs directly or indirectly related to preparation of 3 Response to this Solicitation or any orat presentation reguired to

supplement and/or dlarlfy a Response which may be required by the City shall be the sole responsibifity of the

Respondent,

RESPONSES BECOME PROPERTY OF THE CITY:

Submissions recelved In response 1o 3 Soficiation become the sole properiy of the Ciby.

WITHDRAWAL OF A RESFUNSE:

A Response may be withdrawn prior to the subrission deadiine by submitiing 2 written request for Its withdrawat to the

purchasing Manager. A new Response may be submitted and must be recelved prior to the submission deadiine 1o be

considered. Modifications offered In any manner will not be consldered if submitted after the submission deadline,

DETERMINATION OF AWARD, RESINTING AGRECBAENT:

in determining award, the City reserves the right to select the scceptable Respondent who will offer contractual terms

and conditions most favorable to the City. All requirements stated in the Solicitation shall become 2 part of any Contract,

Agreement or Purchase Order awarded as a result of the Solicitation, and any deviations from these requirements must

be specifically stated and defined by the Respondant in their Responsa. Requests for clarification and the responses!s)

shall also become a past of any Contract, Agreement or Purchase Order resulting from the Solicitation,

AFFIRMAATIONS AND CERTIFICATIONS:

By signature on and subraission of » Response, Respondent certifies they have not conspired with any other potential

supplier In any manner to aitempt to control competitive pricing, By signature on and submission of 2 Response,

Respondent certifies they are duly gualified, capable and a bondable business entity not in recelvership or contempiating

same, and has not Hled for bankruptey. By signature on and submission of 3 Respanse, Respondent affirms that they will

not discriminaie against any amployee or applicant for employment because of race, religion, sex, sexusl preference,

color or national origin, aad will make efforts to ensure that emplovment is offered to applicants without regard to their

race, refigion, sex, sexust preference, color or national origin,

RECLIREMENTS FOR SUBMISSION OF RESPONSE:

1. Al Responses must be submittad on the form provided by the City, and accompaniad by all required attachments.
£ach Response shall be placed In a separate envelope snd proparly identified with Seficitation Nurnber ang Opening
Date, Responses must be time-stamped at the Purchasing Office, 3001 industrial Avenue, PO Rox 408, Georgetown,
T 78628, on or before due date and time shown on the Solicitation form. Late Responses will not be considered.

3. i apolicable, Respondent will show exact cost ty deliver, Responses must specify unit prics on the quantity

spacified, extend and show total, Unit prices shall govern, including In case of errors. Priciag will be considered firm

for acceptance for » minkmum of 30 days sfter the due date unless otherwise specified, Cash discounts will not be

considered in determining award; alf cash discounts offered witl be taken ¥ earmad, Respondant will list andd deduct

all discounts not based on early payment from prices gquoted.

The Cliy Is exernpt from all federal excise, state and local taxes unless otherwise stated, The City dlaims exemption

from under Texas Tax Code §151.308, as amended. Texas Limited Sales Tax Exemption Certificates will be furnished

upon raquest. Do not include taxes In Response to any Solicitation,

ok



Unless siated otherwise, any cetalog, brand name or manufacturer's reference usad in the Solicitetion Is descriptive
{not restrictive), and s used to Indicate type and quality desired. Responses on brands of ke nature and quality will
be considered. f guoting on othar than referenced specifications, the Response MUST show manufacturer brand or
trade name and description of product offered. Blusirations and complele descriptions of product offered should be
made part of the Response. If Respondent does not identify exceptions to the specifications shown In this Invitation,
Respondent will be reguired to furnish brand names, numbers, etc,, as shown in the Solicitation.

Response must show the number of davs requirad to deliver arms or provide services to the City's designsted
location under normal conditions, Unrealistically short o long delivery promises may cause Response io be
disregarded. Fallure to state delivery time obligates Respondent to complete delivery in 14 calendar days.

Bl PURCHASE ORDERS
GENERAL TERBS AND CONDITIONS

A

3.

53‘&

ECCEPTANCE:

A Purehase Order Is the City's commitroent to meke procurement and is subject to Vendor's acceptance of the Ciny's

werms and congitions

ABSEMOES (T BUSCIASE ORDER OF AGREEMENT:

The City Is not responsible Tor delivery of any meterials or services without a proper Purchase Ordey

VEMDORE OBLGATIONS,

The Vendor shall fully and timely provide all deliverables deseribad in the Solickation and in the Vendor's Offar in

strict ecordance with the terms, covenants, and conditions of the Agresment and all applicable Federsl, 3tate, and
tocal laws, rules, and ragulations,

EFFECTIVE DATE/TERM:

Unless otherwise specified in the Solicitation, this Agreemeant shall be effective as of the date the Agreement is

signeg by the Clity, and shalt continue in effect until 3l obligations are performed in accordance with the

Agreement.

SUBCOMTRACYORS:

i the Yendor utlizes Subcomiractors In providing the goods andfor services under this Purchase Order, the Vender

shalt he fully responsible to the City for 28l acts and omissions of the Subeontractors just a5 the Vendor is
responsible for the Vendor's own acts and omissions. The Vendor shail:

8. Reguire that aif deliverables to be provided by the Subcontractor be provided i strict sccordance with the
provisions, specifications snd terms of the Agreement;

b.  Prohibit the Subcontrector from further subcontraciing any portion of the Agreement without the prior
written consent of the City and the Vendor. The City may require, s 3 conditlon to such fusther
subconiraciing, that the Subcontyactor post 8 payment bond in form, substance and amount accepiable 1o the
City;

t.  Require Subcontractors to submit all Invoices and spplications for payments, including any dlaims for
additional payments, damages or ctherwise, (o the Vendor in sufficient tme 1o enable the Vendor 1o Indude
same with its invoice or application for payment to the City in accordsnce with the terms of the Agreement;

. Reguire that sfl Subcontraciors obiain aod maintaln, throughout the term of thelr contract, insurance inthe
Lype and amounts specified for the Vendor, with the City being 2 named nsured as 1is interest shall appear;

& Reguire that the Subcontractor indemnify and hold the City barmless 1o the same extent as the Cordracior is
requived to indemnify the City; and

£ Shall pay each Subcontracior its appropriate share of payments made t the Vender not fater tharn ten {10}
calendar days afiay recalpt of payment from the Clitw.

DELAYS:

The City may delay scheduled defivery or other due dates by writien notice o the Vendor f the City deems Ris in iis

best interest. If such delay causes an ncraase in tha cost of the work under the Agresment, the City and the Vendor
shalt negotiste an sguitable adjustioent for costs incurred by the Vendor in the Agresment price and execuls an
amendment to the Agreement. The Vendor must assert 1S right 1o an adjustment within thirty (30} calendar davs
from the date of recelpt of the notice of delay. Failure to agree on any adjusted price shall be handied under the

Dispute Resolution Provess specified in Section A4, However, nothing in this provision shall excuse the Vendor
from delaving the delivery as notified.

FORCE MAJEURE:

Neither party shall be jiable for any default or delay In the performance of Bs obligations under this Agreement i,
while and to the extent such default or delay s caused by acts of Gog, fire, rlots, dvil commotion, labor disruptions,
sabotage, soversign conduct, of any other cause beyond reasonable control, In the event of default or defay in
agreement performance due to any of the foregoing causes, then the time for completion of the services witl be
extended; provided, however, In such an event, a conference will be held within three (3) business davs to astablish
a miustually agreeable period of lime reasonably necessary to overcome the effect of such failyre to parform.
IMSUBANCE BECUNRERMENTS:

Unless specific Insurance requirements are noted, Vendor shall maintain ksurance coverage appropriate for the
fulfifiment of the Purchase Order. In the event the Vender, its employaes, agents or subcontractors enter premises
occuplad by or under the control of the City, the Vendor agrees 1o maintain public ability and property damage
insurance in reasonable Bmils covering the obligations set forth in this Purchase Order, and will maintain Workers'




bl

1.

Compensation eaverage {either by insurance or if qualified pursuant to law, through a selfinsuranca program}
covering sl employees performing on premises occupied by or under control of the City, Upon reguest, Vender
shall provide & copy of its liability insurance policies to the City.

ENCERTIONT TO SPECITICATIONS:

Any deviation from the specifications must be clearly indicated in the Response to the Sclicitation or promptly
documentad in writing after recelpt of 3 Purchase Order or Agreemant. Any devialions or exceptions are sublect to
review by the City and mav be grounds for rejection.

TRAVEL EXPENSES:

All travel, lodging and/or per diem expenses associaied with providing the materials, equipreent or services
specified must be Included in the origina! Guotation and/or the resulting Purchase Urder or Agreement. All fravel
axpenses are sublect to review by the City and documeantation of actual itemized axpenses may be requested. No
reimbursement will be made without prior authorization, or for expenses not actuslly Incurred. Alrling fares in
excess of coach or economy will not be reimbursed,

HUB REQINREMERNTS:

The TEy complies with the requirements of the State of Texas Locel Government Code, Chapter 252, Saction
25Z02I5,

DEFAULT:

Vendor shall be in default under any Agreement or Purchase Order if the Veador {a] falls to fully timely and
faithiully perform any of its material obligations under the Agreement or Purchase Agreement, b} fails I provide
adequate assurance of performance under Section HLAL3 below, (¢} beromes insolvent or seeks refief under
bankruptoy laws of the United States, or {d) makes 2 material misreprasentation in Vendor's Offer or in any report
or detiverable reguived 1o be submiited by Vendor to the Ty,

SPECIAL TOOLS AND EOUPRMENT:

if the price stated in the Offer includes the cost of any speciat tooling or speciat test equipment fabricated or
required by the Vendor to Tulfill the Agreement, such special tooling and/or eguipment and slf process shaats
assoctated thereto shall become the property of the City and shall be identified by the Vendor as such.

SERVICES

1.

FLACE AND CONDITIONS OF WORK ACCESS 70 SITE:

1§ Services are 1o ba performed principally on the City's premises or in public rights of way, the City shall provids the

Vendor access to the sites where the Vendor I to perform the Services as required in order for the Vendor to

perform in a timely and efficient manner, in accordance with and sublect to applicable security laws, rules and

regulations. The Yendor scknowledges that it has satisfied fself 25 to the nature of the City's service regulrements
and specifications, the location and essential characteristics of the work sites, the qualily and guantity of the
materials, equipment, labor and facilities necessary to perform the Services and any other conditions or states of
fact which could, v anv way, affect perforrmance of the Vendor's obligations under the Agresment. The Vendor
haereby relesses and holds the City haymiess from and against any Hability or claim for damages of any kind or
neture if the actual site or service conditions differ from the expected conditions.

VENDOR TO PROVIDE ALL MATERIAL EQUIPBIENT, LABOR:

Vendor shall provide all goods and Izbor necessary to perform Services, Al materizl must be new and all equipment

utilized must be in good safe working condition and suitable for Services, Vendor shall employes sl personnel for

Servines iy accordance with the requirements set forth by the Usited States Department of Labor.

WORKFOROE:

if Sarvices are to be performed principally on the City's premises or on public right-of-ways:

2, Wendorshai emplovee only orderly and competent workers, skilled In the parformancs of the Services which
they will perform under the Agreement.

b, Vender, its emplovees, subcontractors and subcontractor's emplovees while engaged in participating ina
Solicitation or while In the course and scope of delivering goods and services under City Purchase Order or
Agreement may not
i use or possess a firearm, including a concealed handgun that s licensed under state bw, emept a8

raquired by the terms of the Agreement; or
H. use or posses aicoholic or other intoxiceting beverages, Hegal drugs or cantrolled substances, nor may
such workers be Intoxicated or under the influence of sloohol or drugs while on the ob,

¢ ifthe City or the City's representative notifies the Vendor that any work Is Incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessad fivearms, or has
pussessed or was under the infhuence of alcohol or drugs on the iob, the Vandor shall immediately remmove
such worker from Agresement Services and may not employ such worker again on Agreement Services withous
the Cty's prior consent.

COMPLIANCE WITH ALL SAFETY AND ENVIRONMENTAL REGUIRERIENTS:

¥ Services are to be performed principally on the Chty's prerises or on public vights of way, the Vendor, its

subcontractors end thelr respective emplovees, shall comply fully with ol applicable federsl, state and loca! health,

“spfety and environmertal laws, ordinances, rules and regulations in the performance of the Services, Including hut

not Bmited to those promulgated with the City and the Ccoupational Safety and Health Administration {O8HAL In
the case of conflict, the most stringent safety requirerment shalt govern. The Vendor shall defend, indemnify and



hold the City harmiess from and against all claims, demands, sults, actions, ludgments, fines, penahies and s;aéi ;i}es
of any kind or nature arising from the breach of the Vendor's obligations under this paragraph.

STOP WORK NOTICE:

The City may issue an immediate Stop Work Notise In the event the Vendor is observed performing In 2 manner
that is In viclation of Federal, State or local guidelines, or in 3 manner that is determined by the City to be unisafe fo
sither ife or property. Upon notification, the Vendor shall cease ol work untll notified by the City that the viokiion
or unsafe condition has been corrected. The Vendor shall be lable for all costs incurred by the City as a result of the
issuance of such Stop Work Notice.

WARRANTY OF SERVICES: -

Vender warrants snd represents that all Services to be provided to the City under the Agresment will be fully and
timely performed in good and workmanlike manner in sccordance with generally arcepied industry standards and
praciices, the terms, conditions and covenants of the Agreement and all applicable Federal, State and local laws,
rules or regulations. This warranty may not be limited, excluded or discizimed and any aliempt (o do so will be
without force or effect. Unless otherwise specified, the warranty neriod shall be a minimum of one vear from
acceptance by the City of Services. 'In the event any applicable warranty is bresched, the Vendor shall prompily
upon receipt of demand of performance, perform the Servicas again in accordance with the above standard stno
addittons! costs to the City, All costs incidental 1o such additional performance shall be borne solely by the Vendor,
The City shall endeavor o give the Vendor written nolice of the breach of warranty within thirty {30} calendar davs
of discovery of the breach warranty, but failure 1o giva timely notice shall not impair the Ciy's rights under this
seciion.

in the event the Vendor is unable or unwilling to perform the Services In accordance with the above standards as
retuived by the City, the in addition to any other available remedy, the Chty mav reduce the amount of Services
originally requived to purchase from the Vendor under the Agreement and procure conforming Senvices fram other
sources. In such event, the Vendor shall pay the City uporn demend the increased cost, if any, ncurred by the city 1o
procure such services from an alternative source,

COMMOBITIES/EQUIPMENT

1.
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MATERIAL SAFETY DATA SHEETS:

Under the “Hezardous Communication Act,” commonly knows s the “Texas Right to Know Act,” 8 Vendor musst
provide to the City WITH EACH DELIVERY Material Safety Data Sheets, which are applicable to hazardous substances
as defined in the Aot

Go0Ds:

Goods furnished shall be the ltest Improved moded in cureent production, as offered to commercial trade, andd shall
be of guality workmanshio and material. The Vendor represants that 2 goods and eguipment offered shail be new,
Unless otherwise specified, used, shopworn, demonstrator, prototype or discontinued models are not accepiabls,
PACKAGIMG OF DELIVERABLES:

Vendor must package deliverables in accordance with good commercial practive and shall indude 5 paciing list
showing the description of each em, the guantity and the unit price. Unless otherwise provided in wrilting by the
City, sach shipping container shell be dearly and permanantly marked with the Yendor's name and address, snd the
City's name, address and Purchase Order number, Yendor shall baar all costs of packaging. Deliverables must be
suitably packed to secure lowsast ransportation cost, conform with reguiraraents of common carriers and enswre
safe defivery. The City's count or weight shall be final and conclusive on shipmenis not accompanied by packing
lists,

WARRANTY:

The goods or eguipment spacified sheoll be watranied sgainst defacts in material or workmanship for s perfod of not
less than twelve {12} months from date of acceptanca by the Gy, ¥ the manufscturer’s wamanty excesds twelve
{121 months, then the manufacturar's warranty shall be In effect. Vendor shal furnish 2 copy of the manufacturers
warranty gl the tme of delivery,

NGO LIVIITATION OF MANUEACTUSERS WARDANTIZS:

Vendor may no limit, exdiude or disclaim any warranty provided by manufacturer.

BELIVERY

1.

e

DELIVERY TERMS, TRANSPORTATION CHARGES, FOB:

Deliversbies shall be shipped FOB point of delivery unless otherwise specifies on the Purchase Qrder orinthe
Solicitation. The Vendpr's price shall be deemed 1o include all delivery and transporiation charges. The City shalt
have the right to designate what method of transportation shall be used to ship deliverables, The place of detivery
shiait be spacified in the Purchase Order.

MO SUBSTITUTIONS OR CANCELLATIONS:

Unless specifically permitted in writing by the City, no substitutions or cangellations shall be acceptabls,

NOTICE OF DELAY M DELI/ERY:

If = delay in delivery Is anticipated, Vendor shall give wrilten notice to the City. The City has the right to extend the
delivery time/service date, or to cancel the Purchase Order or Agreermaent. Vendor shall keep the Uity advised 2t all
times of the status of the ordar. Default in promised delivery, service or failure o meet specifications authorizes
the Cliv To procure the goods oy services from an alternate source ard charge the full ncrease, ¥ any, In costand
handling to defauliing Vendor, Default on delivery may result in legal action and recourse.

DELIVERY LOCATION, HOURS, DAYS HOUDAYS:
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Unless othevwise specified, all delfiveries must be made to City of Georgetown, Ceniral Recelving, 300-1 ndustrial
Avenue, Georgetown, TX, between the hours of 8AM and 4PM {CST), Mondsy through Fridsy except regularly
ohsarved state and federal holidays {see hitp://eeorgetown. orgfeontact-us/holiday-schedule/ for schedule),
Receint of goods or materials does not signify acceptance.

BOSHIPMENT UNDER RESERVATION:

sfendor Is not authorized o ship deliverables under reservation and no tender of bill of lading will operate as
tender of deliverabies,

TIRE/RISK OF EOSS:

Title to and risk of loss of the deliverabies shall passto the Clty only when the Ciiy actually receives and actepis the
deliverables (no delivery, no salel

RIGHT OF INSPECTION AND REIECTION:

The City expressly reserves all rights under law, including but not fimited o, the Uniform Commerdal Code, to
inspect the deliverables at delivery or at & reasonable time subseguent tw delivery, and to reject defective or non~
conforming deliverables. if the City hes the right to inspect the Yendor's or the Vendor's subcontractors faciifties,
or the deliverables at the Vendor's or the Vendor's subconiraciors premises, the Vendor shall furnish or shall cause
o be Turnished without additional charge all reasonable facilities and assistance to the City to facllitate such
inspaction,

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING GOODS:

i, instead of reculring immediate correction or removal and replacement of defective or non-conforming
deliverablas, the City prefers 1o actept such daliverables, the City wmay do so. The Vendor shall pay all claims, losses
and damages atiributable to the City's evaluation of and determination 1o azcept such defective or non-zonforming
deliverables. ¥ any such zcceptance otours prior to final payment, the Ciy may deduct such amounts s are
necassary fo compensate the City for the diminished value of the defective or non-conforsming deliverables. if
discovery that the deliverables are defective or non-conforming occurs after Bnal paymant, Vendor may be reguired
to vefund such amounts to the (i,

PAYIENT

i.

TAX THEMPT STATUS:

The Cliy s exernpt fror 2l federal excise, state and local taxes uniess otherwise stated In this document. The City
claims examption from al sales and/or use taxes under Texas Tax Code §151.308, a5 amended. Texas Limited Sales
Tax Exemnption Certificates are furnished upon request. Vendor will not charge for such taves. i billed, the City will
not remit paymant untll a corrected fnvoice Is racelved,

INVOICING BREQUIREMENTS:!

Unless ptherwise specified, ail invoices shall be submitted to Gty of Georgetown, Accounts Payable, PO Box 408,
Georgetown, TH 78627, and issued as required by the Purchasa Order or Agreement. £ach involve must reference
the unlgue Purchase Order pumber, and include the Vendor's complete name and remit {o address. I appiicable,
transporiation and delivery charges must be Bemized on the each invoice, A copy of the bill of lading and the
frelght waybill must be submitted with the invoice if applicable. Invoices for labor must include 2 copy of all tme
shests with trade labor rate and Purchase Order or Agreement number clearly identified. Invoices for labor shall
also include & tabulation of hours worked at the appropriate rates and grouped by work order number, if applicable,
Time billed for labor shalf be Bmited 16 hours actually worked at the work site.

PAYMENT TERMS:

All payments will be processed in sccordance with Texas Prompt Paymient Act, Texos Government Code, Subiitle £,
Chapter 2251, The City will pay Vendor within thirty days after acceptance of goods, supplies, materials, equipment
or the day of performance of services was completed, or tha day of receipt of a correct involoe for goods, supplies,
materials, sguipment oy services, whichever is later. The Vendor may charge a late fee {fee shall not be greater
than that permitted under the Texas Prompt Payment Act) for peyments not made in accordance with this prompt
payment policy; however, the policy does not apply to payments made by the City in the event: {a} there is a bona
fide dispute between the City and Vendor concerning the goods, supplies, materials, equipment delivered, orthe
services performed, that causes the pavinent to be iate; [b} the terms of a federal agreement, grant, regulation or
statuie prevents the City from making a Umely payment with Federal funds; {c} there is 2 bona fide dispute between
the Vendor and & subcontractor and s suppllers concerning goods, supplies, material or equipment delivered, or
the services performed, which caused the payment to be late; or [d) the invoice is not mailed to the Ciry in sirict
accordance with nstructions on the Purchase Order or Agreement, or other such contractual agresment.

RIGHT TO AUDIT:

The Vendor agrees thet the representatives of the City shell have sccess 1o, and the rights to audil, examine, o
raproduce, aov and ol records of the Vendor related to the performance under this Agreement. The Vendor shali
retain alf such records for a period of three (3} vears after fins! payment on this Agresrment or until all auditand
fitigation matiers that the City has broughi to the attention of the Vandor are resolved, whichever is longer. The
Yendor agrees 1o refund 1o the Tty sny overpayments disclosed by any such audh.

FIRM PRICING:

The price shal remaln fiem for the duration of the Purchase Order or Contract, or extension perlods. Mo separate
fine item charges shali be permitied for either bidding or invoice purposes, which shall include equipment rental,
demurrage, fuel surcharges, delivery charges, and cost associated with obtaining permils or any other extransous
charges. Vendor further certifies that the prices in the Offer have been arrived st independently without



consultation, communication, or sgreemaent for the purpose of restricting competition, as o any matier relating to
such fees with any other firm or with any competiicr,

& PRIE WARRAWMTY:
The Vendor warrants the prives guoted are no higher than the Vendors curren prices on orders by others for like
deliverables under similar terms of purchase, In addition to any other remedy availsble, the City may deduct from
ary arounts owed to the Vendor, or otherwise recover, any amounts pald for items in axcess of the Vendor's
current prices on orders by others for Bike deliverables under similar terms of purchase.

7. VENDOR QWING TAKES O FEES TO THE OITY: .
Paymeant will not be made to any person, firm or n arrears o {axes or fees 1o the City,

W, TERMS, CONDITIONS AND ADDITIONAL REQUIREMENTS

A,
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VENDOR'S DELIGATION:
Vendor shalt fully and timely provide oft deliverables described in SolicRation, Vendor's Offer In strict acrordence with the
terms, covenants and conditions of the Agreement and all applicable federal, state and local laws, rules and regulations,
DEFAULT:
Vendor shall be in default onder the Agreement If the Vendor () falls to fully, thmely and faithfully perform anv of fis
material obligations uader the Agreement, (B} becomes insolvent or seeks relief under the bankruptcy laws of the United
States or {¢) makes a material misrepresentation in Vendor's Offer, oc in any report or deliverable required to be
submitted by Wendor to the Oy,
ABANDONMENT OR DEFAINY:
A Vendor who abantons or defauis the work on the Agreement and causes the ity to purchase the services elsewhers
may be charged the diference in service i any and may not be considered in the re-advertisemeant of the service and may
not be considered in future Soliciations for the same type of service unless the scope of work is significantly modified.
TERMINATION/CANCELLATION:
1. TERPAATION FOR CAUSE:
in the svent of default by the Vendor, the Tty shalf have the right fo terminate the Agreement for couse, by written
notice effective ten {10} calendar days, unless otherwise specified, after the date of such notice, unless the Vendor,
within such ten {10} day period cures such defaull, or provides evidence sufficient to prove 1o the City's satisfaction
that such default does not, in fact, exist. in addition 1o any other remedies available under law or in equlty, the Gy
shall be entitied 1o recovar all actual damages, costs, losses and axpenses incurred by the City a5 2 rasult of the
Vendor's defaull, including without Himitation, cost of cover, reasonable atiorneys’ feas, court costs and
prefudament and post-iudgment Interest a1 the maximum whul rate. Additionally, in the avent of default by the
Vendor, the Tty may remove the Yendor from the City's Vendor List and any Offer submitted by the Vendor may be
disquatified for up io three (3) vears. Al rights and remedies under the Agreement are cumulative and not exclushe
of any other right or remedy provided by law,
TERMINATION WITHOUT CAUSE:
The City shall have the right o terminate the Agreement, In whole or in part, without cause any ime upon thirty
{30} galendsr days” prior written notice. Upon raceipt of a notice of termination, the Vendor shall promptly cease
s further work pursuant to the Agreement, with such exceptions, i any, specified in the notice of termination. The
City shiali pay the Vendor, to the exent of funds appropristed or otherwise legally available for such purposes, for
all goods delivered and services performed and obligations incurred prior to the date of termination in accordance
with the terms hereof.
2, HNOMN-APPRODPEISTION:
The resulting Agreement is 3 commitment of the CtY's current revenues only. 1 15 undersiood and sgreed thatthe
City shail have the right to terminate the Agreement at the end of any ity fiscal year {September 30™} i the
governing body of the City does not appropriste funds sufficient to purchase the estimated vearly quantities, as
determined by the City's budget for the fiscal vear in question. Tha City may effect such termsination by giving the
Yendor a wrltten notics of termination at the end of its then currant fiscal year.
4. CANCEULATION:
The City reserves the right to cancel the Agreemant for default all or any part of the deliverad portion of the
defiverables if the Vendor bresches any term hereof including warranties, or becomes insobvent or commits acts of
bankrupicy, Such right of cancellation is in addition to and not in ey of any remedies which the Clty may have In
faw ov i eguity.
FRAUD:
Fraudulent siatements by the Vendor on any Offer or In any report or deliversbie required io be submitted by the Yendor
1o the city shalt be grounds for termination of the Agreement for cause by the Citv and may result in legal action.
HIDEMNITY
VENDOR SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS OFFICERS, AGENTS, SERVANTS AND EMPLOYEES
FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, LEGAL PROCEEDINGS, CAUSES OF ACTION, CLAIMS, DEMANDS,
DAMAGES, JUDGMENTS, LOSSES, LIENS, COSTS, EXPENSES, ATTORNEYS' FEES AND ANY AND ALL OTHER COSTS, FEES
AND/OR CLAIMS OF ANY KIND OR DESCRIPTION ARISING OUT OF, IN CONNECTION WITH OR RESULTING FROM THE
AGREEMENT (R THE GOGDS OR SERVICES PROVIDED UNDER THE AGREEMENT.
IF THE VENDOR AND THE CITY ARE CONCURRENTLY NEGLIGENT, EACH PARTY'S LIARBILITY SHALL BE LIRTED TO THAT
PORTION OF NEGLIGENCE ATTRIBUTABLE TO IT AS DETERMINED UNDER THE APPLICABLE PROPORTIONATE
REGPONSIBILITY RULES OF THE S5TATE OF TEXAS.
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LIARILITY:

Any person, firm or corporation performing services pursuant to this Agreement or Purchase Order shall be liable for all
damages incurred while in the performance of such services. Vendor assumes full responsibility for the work o be
performad hereunder and hereby releases, relinguishes, and discharges the City, its officers, agents and employees from
a# clakms, demands and causes of agtion of any nature induding the cost of defense theraof, for any injury 1o, nclugiing
death of, any pevsor whether that person be 2 third party, suppiler or an emplovee of gither of the parlies harato, and
any foss of or damage o property, whether the same be that of either of the parties, caused by or afleged 1o have been
caused by, arising out of or in connection with the issuance of the Agreement or Purchase Grder to the Vendor, whether
or not said tlalms, demands and causes of action in whole or in part are covered by insurance. Certificates of Insurance
may be reguired for, bul not lirmited to, Commercial General Liability, Business Auto Liahility, Workers Compensation and
Professional Lishility insurance.

INPRINGEMENT.:

Vandor reprasents and warrants to the City that: {a) Vendor shal provide the City good and indefeasible title to the
deliverables and (b} the deliverablas supplied by the Vendor In accordance with the specifications of the Agreement shall
not infrings, directiy or contributory, any patent, trademark, copyright, Trade secrey or gny other intellectual property
right of any Kind of any third party; thet no claims have been made by an person or entity with raspect 1o the ownership
or operation of the deliverables and the Vendor does not know of any basis for any such claims. Vendor shali, at its sole
expense, defend, indemnify and hold the Chty harmiess from and ageinst all liability, damages and costs {including court
costs and reasonable fees of attorneys and other professionals] arising out of or resulting from: {2} any ¢laim that the
City's exercise anywhers In the world of the rights associated with the Oty's pwnership, and f applicable, license rights,
and its use of the deliverable infringes the intellectual property rights of any third party; or (b} VYendor's brasch of any of
the Vendor's representations or warraniies steted In this Agreement. In the event of any such claim, the City shalbhave
the right to monitor such claim o1, 8t 1t option, engage s own separsie counsed to act as co-counsel on the City's behalf
Further, Vendor agrees that the City's specificstions regarding the deliverables shall in no way diminish Yendor's
waryanties or shligations under the Section, and the Uity makes no warranty that the products, development or delivery
of such deliverables will not impact such warranties of Vendor,

DAMAGE TO CITY PROPERTY:

sendor shall be responsible for apy and all damage 1o the City's squipment and/or property, the workplacs and s
contents, by s work, negligence in work, its personnet and equipment. Vendor shall be responsible and Hable for the
safety, injury and health of its working personne! whils #s employees are performing service work,

OVERCHARGES:

Vendor hereby assigns to the Clty any and alf dlaims for overcharges assoctated with this Agreement which arise under
she antitrust laws of the United States, 15 USCA Section 1 ef seq., and/or which arize under the antitrust laws of the State
of Texas, Business ond Commerce Cote Ann,, Section 15.01, et seq.

CONFIDENTIALITY:

in order to provide the deliverables to the Clity, Vendor may reguire access to certaln of the Oty's and/or its lcansory’
confidential information {including, but not limited 1o, inventions, employee information, trade secrets, confidential
know-how, configential business information and other information which the City or s licensors consider
confidentiaitcollectively, “Confidential information”}). Vendor acknowledges and agrees that the Confidential
information is the valuable property of the City and/for its licensars, and any unauthorized use, distlosure, dissemination
ar other release of the Conlidential information will substantlally injure the City and/or its lirensors. The Vendor
{including Its smploveas, subcontractors, agents or representatives) agrees that it will mainiain the Confidential
inforrvation in strict confident and shall not disclose, disseminate, copy, divulgs, recreate or otherwise yse the
Confidential information without the prior wiitlen consent of the Ciby, or in 2 mennar not expressly permitted under this
Agreement, unless the Confidential Information is reguived 1o be disclosed by faw or as a result of an order of any court
or other governmental authority with proper urisdiction, provided the Vendor promptly notifies the City prier o
disclosing such informeation so as 1o permit the City reasonable time to seek an approprisie protective order, The Vendor
agrees 1o use protective measures no less stringent than the Vendor uses within its own business o protect its own most
vatuable information, which protective measures shall under all circumstances be ot least reasonable measurss to ensure
the continued confidentizlity of the Confidential Information.

LODES, PERMITE, LICENSES:

wendor shall comply with all federsl, state and local standards, codes and ordinances and the terms and conditions of the
services of the cleetric utiBty, as well a5 other authorities that have jurisdiction pertaining io eguinment and materialk
used and thelr spplication. None of the terma or provisions of the specification shall be construed as walving any rules,
regulations or requirements of these authorities. Vendor shall be responsible for obiaining 2l necessary permits,
certificates and/or Boenses to fulfill contractual obligations to the iy,

ADVERTISING/PUBLICITY:

Vendor shall not advertise or otherwise publicize, without the Chy's prior witten consent, the fact that the City has
entered into the Agreement, except 1o the extent requived by apphicable law.

NG CONTINGENCY FEES:

Vendor warrants that no person or seliing agency has been emploved or relainad 1o solicht or secure the Agreement upon
ary agreement or understending for commission, parcentage, brokerage or contingent fee, excepting bona fide
emplovess of bons fide established commercial or selling agancies maintained by the Vendor for the purpose of seouring
business. For breach or violation of this warranty, the City shall have the right, in addition to any other remedies
avallable, to cancel the Agreement without Hability and 1o deduct from apy amounis owed te the vendor, or otherwise
recover, the full smount of such commission, percentage, brokerage or contingent fee.
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HNDEPENDENT CONTRACTOR:

The sgreement shall not be construed as creating an amplover/employee relationship, 3 partnership or joint venture.
The Vendor's services shall be those of an independent contractor. The Yendor agrees aod understands that the
Agraement doas not grant any rights or privileges established for employees of the City. Vendor shall not be within
protection of coverage of the City's Worker Compensation insurance, Health insurance, Liability insurance or any other
insurance that the City, from time o tme, may have in forea.

HENS:

Vendor shall defend, indemnify aned hold the City harmless from and against any and ail liens and encumbrances for all
labor, goods and services provided under this Agreement. At the Uity's request, the Vendor or its subconiractors shalt
provide 2 proper release of all liens or satisfactory evidence of freadom from fiens shall be delivered to the Ciw.
ASSIGNMENT/DELEGATION:

‘The Agreement shall be binding upon and andure 1o the benefit of the City and the Vendor, and their respective
successors andg assignees, provided however, that no right or interest in the Agreement shalf be assigned and no
obligation shall be delegated by the Vendor without the prior wiitten consent of the City. Any attempted assignment or
delegation by the Vendor shall be void unless made In conformity with this Section. The Agrsement Is notintended to
confer any rights or benefits on any person, firm or entity noi 2 party hereto; it belng the intention of the parties that
there be 5o third party beneficiaries {o the Agresment,

INTERPRETATION:

The Agreement is intended by both parties as the final, complete and exclusive statement of the terms of thelr
agreement. No course of prior dealing between the parties or course of performancs or usege of the trade shall be
relevant to supplement oy explain any term used in the Agresment. Although the Agreement may have been
substantiaily drafted by one party, it Is the intent of the parties that alf provisions be construed In a manner falr 10 both
partias, reading no provision more strictly against one party of the other, Whenever 2 term defined by the Uniform
Cormmercial Code {the “UCC"Y, a5 enacted by the State of Texas, Is used in the Agreement, the UCC definition shall contral
unless otherwise definad inthe Agreement,

GOVERMING LAY AND YENUE:

This Agreement is made under and shall be govermned by the laws of the State of Texas, Including when applicable, the
ULE a5 adopted in Taxas, VICA, Business & Commerce Code, Chapter 1, excluding any rule or principle that would referto
and apply the substantive law of another state or jurisdiction. This Agreement is Tully performable in Georgetown, T,
and the venue for any action related 1o this Agreement shall be Georgefown, TX. All issues arising from this Agreement
shall be resoived in the courts of Witliamson County, Taxas and the parties agree to submit 1o the exclusive personal
jurisdiction of such courts. The foregoing, however, shall not be construed oy interpreted to Smit or restrict the right or
the abifity of the Clty to seak and secure injunctive relief from any compatent suthority as contemplated hergin,
INTERLOCAL CONPERATIVE PURCHASING /PIGGYRACK CONTRALTS:

Other governmental entities may be extended the opportunity to purchase from Solications of the City, with the
consent and agreement of the awsrded Vendords) and the City, Such consent and agreement shall be conclusively
inferred from lack of exception 1o this clause in Vendor's Response. However, aif parties indicate their understanding and
ali parties hereby axpressly agree that the City Is not an agent of, partner to of representative of those sutside agencles
or entities and thet the City is not obligated or liable for any action or debts that arise out of such independently
negotiated piggyback procurements.

SURVIVABHITY OF ORLIGATIONS:

Adt provisions of the Agreement that impose continuing obligations on the parties, including but not imbted to the
warranty, indernnity and confidentiality obligations of the pariies, shall survive the expiration or termination of the
Sgraement.

CLAUAE:

¥a clalm, demand, sult or other action is ssseried against the Vendor which srises under or concerns the Agregiment, or
which could bave 3 materisl adverse effact on the Vendor's ability Yo perform thereunder, the Yendor shall give written
sotice 1o the City within ten {10} calendar days after receipt of notice by the Vendor, Such notice to the City shall state
the date of notification of any such claim, demand, suit or other action; the names and address of the claimantis); the
hasis thereof: and the name of each persen against whom such clalm s asserted. Such notice shall be delivered
parsonaily or by mail to the City and to the Georgetown CHy Attorney. Delivery shall be to PO 8ox 408, Georgelown, T4
TREZT.

MOTICES:

Unless otherwise specified, ali notices, requests or other communications required or appropriate to be given under the
Agreement shall be In writing and deemed delivered three (3] business days after postmarked i sent by US Pastal Service
Certified or Registered Mall, Return Recelpt Requested, Notices delbvered by other means shall be deemed delivered
upon receipt by the addresses. Routing communications may be made by first class mall, fax, or other commercially
pecepied mesns. Notlces to the Vendor shall be sent 1o the address specified in the Vendor's Offer or at such other
sddress s g party may notify the other In writing, Notices 1o the City shall be addressed to: Clty of Georgetown,
Purchasing Difice, PO Box 408, Georgetown, TA 78627 and marked to the atiention of the Purchasing Manager,
GRATIHTIES:

The City may, by written notice 1o the Vendor, cancel the Agreement without fiability i 1 is determined by the Cty that
gratuities were offerad or give by the Vendor or any agent of represeniative of the Vendor to any officer or employes of
the City with the intent of securing the Agreement or securing favorable trearment with respect to awarding or amending
or the making of any determinations with respect to performing of the Agreement. Inthe avent the Agreement is
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cancelled by the City pursuant o this Section, the Cly shall be entitled, in addition to any other righls and remedies, to
racover or without the amount of the cost Incurred by the Yendor in providing such gratuities,

PERSONAL INTEREST PROHIBITED

Mo officer, emploves, Independent consultant or elected official of the City who I involved o the development,
evaluation or decision-making protess of the performance of the any Soliciation shall have 2 financial interest, divec or
indirect, iy the rasuliing Agreement, Any willful violation of this Section shall constitute impropriety In office, and any
afficer or employee guilty thereof shall be subject 1o disciplinary action up 1o and including dismissal. Inthe event
raember of the governing body or an appointed board or commission of the Clty belongs 1o 2 cooperative assoclation, the
City may purchase squipment or supplies for the associztion ondy if no member of the governing body, board o7
cornission will freceive pecuniary benefit from the purchase, other than as reflected as in Increase in dividends
distribuled generally to members of the assodiation. Any violation of this provision with the knowledge, expressed or
implied, by the Vendor shall rander the Agreement voidable by the City.

WANER:

Ne claim or sight arising out of a breach of the Agreement can be discharged in whole or In part by » waiver or
venunciation of the clalm or right unless the waiver or renunciation is supported by consideration and Is Inwriting signed
by the aggrieved party. No waiver by sither the Yendeor or the City of any one oy more events of default by the other
party shall operate as, or be construed o be, 2 permanent walver of any rights or obligations under the Agreement, or an
axpress or implied acceptance of any other existing or future defaultls), whether of simillar or different characser.
SISPUTE REZOLUTION:

if either the Wendor or the (Ry bas 5 clalm, dispute or other matter In question for breach of duty, obligations, services
renderad of any warranty that arises under this Agreement, the parties shall first atiempt 1o resolve the matter through
this dispute resolution process. The disputing party shall notiy the other party in writing 25 soon a3 practiceble after
discovering the claim, dispute or breach. The notice shall state the nature of the dispute and Jist the party’s specific
reasons for such dispute. Within ten {10} business days of receipt of the notice, both parties shall make 2 good fakh
effort, in person or through generally accepted means, to resolve any clai, dispute, braach or other matler in guestion
that may arise out of, or In connection with, this Agreement. ¥ the parties fall to resolve the dispute within sixty (60
days of the date of recelpt of the notice of the dispute, then the parties may submit the matier to non-binding mediation
upen written consent of authorized representatives of both parties in 2ccordance with the Arbitration Aules of the
American Arbitration Assoclation or other applicable rules governing medistion than in effect. if the parties canno
resolve the dispute through mediation, then either party shail have the right to exercise any and all remadies available
under law regarding the dispute.

MVALIDITY:

The invalidity, Hllegality or unenforceabllity of any provision of this Agreement shall in no way sffect the validity or
enforceabiiity of any other portion or provision of the Agreement, Any void provision shall be deemad sevared from the
Agreement and the balance of the Agreement shall be construed and enforced a5 I the Agresment did not contain the
particular portion or provision held to be vold, The parties further agree 1o reform the Agreemant to replace the stricken
provision with 2 valid provision that comes as close a5 possible to the Intent of the siricken provision. The provisions of
this section shiall not prevent the entire Agreement from being void should a provision which is the essencs of the
Agreement be determined to be void,

RIGHT 70 ASSURANCES:

in the svent the Cily, in good faith, has reason to question the intent of the Vendor to perform, the City may demand
written assurances of the intent to perform. fn the avent no written assurance is given within the time specified, the City
raay treat this fallure as an anticipatory repudiation of the Agreement.




