Notes for Fire Codes
5 day to make decision on recommend changes.

ESD and Fire Codes 775

Sec. 775.036. POWERS AND DUTIES OF BOARD. (a) The board shall:
(1) hold regular monthly meetings and other meetings as necessary;
(2) keep minutes and records of its acts and proceedings;
(3) give reports required by the state fire marshal, commissioner of

health, and other authorized persons;

(4) on a written request from the commissioners court of a county in
which the district is located received on or before December 31, give a written
report not later than February 1 of the following year to the commissioners
court regarding the district's budget, tax rate, and debt service for the
preceding fiscal year; and

(5) administer the district in accordance with this chapter.

(b) The board may adopt and enforce a fire code, including fines for any
violations, that does not conflict with a fire code adopted by any county that
also contains within its boundaries any portion of the land contained in the
district and may require inspections in the district relating to the causes and
prevention of fires and medical emergencies, except as provided by Section
775.031(b). The fire code must be similar to standards adopted by a nationally
recognized standards-making association. The board may not enforce the
district's fire code within the boundaries of a municipality that has adopted a
fire code, except for an area that has been annexed only for limited purposes
in which the municipality does not enforce a fire code. The board of a
district located wholly within a county with a population of three million or

more may not adopt a fire code or a fine for a violation of the district's

County Fire Protection 352

Sec. 352.016. INSPECTION OR REVIEW OF PLAN FOR FIRE OR LIFE SAFETY HAZARDS. (a) In this section,
"fire or life safety hazard" means any condition that endangers the safety of a structure or its occupants
and promotes or causes fire or combustion, including:

(1) the presence of a flammable substance;
(2) a dangerous or dilapidated wall, ceiling, or other structural element;
(3) improper electrical components, heating, or other building
services or facilities;
(4) the presence of a dangerous chimney, flue, pipe, main, or stove, or of dangerous wiring;
(5) dangerous storage, including storage or use of hazardous substances; or
(6) inappropriate means of egress, fire protection, or other fire- related safeguard.

(b) In the interest of safety and fire prevention, the county fire marshal may inspect for fire or
life safety hazards any structure, appurtenance, fixture, or real property located within 500 feet of a
structure, appurtenance, or fixture. The marshal shall inspect a structure for fire or life safety hazards if
called on to do so. In the absence of a county fire code, the county fire marshal may conduct an
inspection using any nationally recognized code or standard adopted by the state. If the marshal
determines the presence of a fire or life safety hazard, the marshal may order the owner or occupant of



the premises to correct the hazardous situation. If ordered to do so, an owner or occupant shall correct
the hazardous situation in accordance with the order.

(b-1) In the interest of safety and fire prevention, the county fire marshal shall, if
required, and may, if requested, review the plans of a business, single-family residence, multi-
family dwelling, or commercial property for fire or life safety hazards.

(c) The commissioners court by order may authorize the county fire marshal to charge a fee to
the owner of a business, a multi-family dwelling, or commercial property for a plan review or inspection
conducted under this section in a reasonable amount determined by the commissioner’s court to cover
the cost of the plan review or inspection.

(d) The commissioners court by order may authorize the county fire marshal to charge a fee to
the owner of a single-family residence for a plan review or inspection conducted under this sectionin a
reasonable amount determined by the commissioner’s court to cover the cost of the plan review or
inspection, if the plan review or inspection is requested by the owner of the property.

SUBCHAPTER C. FIRE CODE IN UNINCORPORATED AREA
Sec. 233.061. AUTHORITY TO ADOPT AND ENFORCE FIRE CODE.

(a) The commissioners court of a county with a population of over 250,000 or a county
adjacent to a county with a population of over 250,000 may adopt a fire code and rules necessary to
administer and enforce the fire code.

(b) The commissioners court, or any municipality in the county, may contract with one
another for the administration and enforcement of the fire code.

In this subchapter:

(1) "Building" includes an establishment or multifamily dwelling.
(2) "Substantial improvement" means:
(A) the repair, restoration, reconstruction, improvement, or remodeling of a

building for which the cost exceeds 50 percent of the building's value according to the certified
tax appraisal roll for the county for the year preceding the year in which the work was begun; or

(B) a change in occupancy classification involving a change in the purpose or level of
activity in a building, including the renovation of a warehouse into a loft apartment.
(b) For purposes of this subchapter, substantial improvement begins on the date that the

repair, restoration, reconstruction, improvement, or remodeling or the change in occupancy
classification begins or on the date materials are first delivered for that purpose.

(c) For purposes of this subchapter, construction begins on the date that ground is broken
for a building, or if no ground is broken, on the date that:
(1) the first materials are added to the original property;
(2) foundation pilings are installed on the original property; or
(3) a manufactured building or relocated structure is placed on a foundation on the

original property.

Sec. 233.062. APPLICATION AND CONTENT OF FIRE CODE. (a) The fire code applies only to the
following buildings constructed in an unincorporated area of the county:

(2) a commercial establishment;
(2) a public building; and
(3) a multifamily residential dwelling consisting of four or more

units.



(b) The fire code does not apply to an industrial facility having a fire brigade that conforms
to requirements of the Occupational Health and Safety Administration.

(c) The fire code must:
(1) conform to:

(A) the International Fire Code, as published by the International Code Council, as
the code existed on May 1, 2005; or

(B) the Uniform Fire Code, as published by the National Fire Protection Association,
as the code existed on May 1, 2005; or
(2) establish protective measures that exceed the standards of the codes described by

Subdivision

(1).

(d) The commissioners court may adopt later editions of a fire code listed in Subsection (c).

Sec. 233.063. BUILDING PERMIT; APPLICATION.

(a) A person may not construct or substantially improve a building described by Section 233.062(a)
in an unincorporated area of the county unless the person obtains a building permit issued in
accordance with this subchapter.

(b) A person may apply for a building permit by providing to the commissioners court:

(1) a plan of the proposed building containing information required by the commissioners
court; and

(2) an application fee in an amount set by the commissioners court. (c) Within 30 days

after the date the commissioners court receives an application and fee in accordance with Subsection
(b), the commissioners court shall:

(1) issue the permit if the plan complies with the fire code; or
(2) deny the permit if the plan does not comply with the fire code.
(d) If the commissioners court receives an application and fee in accordance with Subsection (b)

and the commissioners court does not issue the permit or deny the application within 30 days after
receiving the application and fee, the construction or substantial improvement of the building that is
the subject of the application is approved for the purposes of this subchapter.



