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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED 
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR 
DRIVER’S LICENSE NUMBER. 
 
 

RIGHT OF ENTRY AND POSSESSION 
(CR 110)  

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF WILLIAMSON  § 
 

Recitals: 
 

1. The undersigned (collectively, “Grantors”) are the fee simple owners of the 0.177 acre 
(7,671 square foot) tract of land in Williamson County, Texas, that is more fully described by metes and 
bounds in Exhibit “A” and the 0.443 acre (19,301 square foot) tract of land in Williamson County, 
Texas, that is more fully described by metes and bounds in Exhibit “B” (collectively, the “Property”).    

2. Williamson County, Texas (the “County”) has advised Grantors that it intends to acquire 
the Property, through purchase under threat of condemnation or, if Grantors and the County are unable to 
agree on the terms of a purchase, through condemnation. 

3. The County has advised Grantors that it must have possession of the Property by October 
1, 2018 to initiate construction of improvements to County Road 110 within the Property (the “Project 
Improvement”). 

4. As an accommodation to the County, Grantors are willing, pursuant to the terms of this 
Agreement, to allow the County to take possession of the Property and to construct the Project 
Improvement prior to the County’s acquisition of the Property through purchase under threat of 
condemnation or condemnation. 

Agreement: 
 
Therefore, Grantors and the County agree as follows: 

1. Right of Entry. Upon (a)(i) full execution of this Agreement; and (ii) the County’s 
payment to Grantors of the sum of $1,000 (the “Deposit”); and (b) subject to the terms of this Agreement, 
the County and its contractors and assignees may enter onto and have possession of the Property for the 
purpose of surveying, conducting site review and analysis, permitting, and actual construction of the 
Project Improvement within the Property prior to the County’s acquisition of the Property through 
purchase under threat of condemnation or condemnation.   

2. The County’s Rights. Subject to the terms of and except as otherwise provided in this 
Agreement, the County will have the full exclusive right to use the Property, including the right to clear 
trees and vegetation; to fill and grade; and to construct the Project Improvement.  The County must 
confine its work to the Property and may not use or enter any surrounding property of Grantors (the 
“Remainder”) for access or any other purpose.   

3. The County’s Obligations and Agreements: Liability Insurance. 
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(a) The County, to the extent allowed by law will be responsible, to the exclusion of any 
such responsibility of Grantors, for any property damage, including environmental liability, and personal 
injury or death arising out of or connected to its activities in or on the Property and the Property, as 
determined by a court of competent jurisdiction.   

(b) Prior to the initiation of any work on the Property, the County will require each of its 
contractors and assignees for the Project Improvement (each, a “Contractor”) to obtain, and maintain in 
full force and effect at all times during which such Contractor is performing work on or within the 
Property, a policy or policies of insurance in the form, content and amounts set forth on the attached 
Exhibit “C”, which will name Grantors as additional insureds.  This liability insurance will provide that 
it may not be canceled without at least 30 days’ written notice to Grantors and a certificate of insurance, 
confirming the required coverage, must be provided to Grantors prior to the Contractor in question 
entering upon or commencing any construction activity on or within the Property.   

(c) The County agrees to acquire fee title (and not an easement) to the Property. 

(d) The County agrees to relocate any existing fencing that is removed or damaged as a result 
of the Project Improvement to the new boundary between the Property and the Remainder at the County’s 
sole expense. 

(e) The County will be responsible for maintenance of the Property, including any required 
mowing within the 0.443 acre tract described on Exhibit “B”, from and after the date of this Agreement. 

4. Reservation of Grantors’ Rights.  This Agreement will not prejudice, in any way, 
Grantors’ right to receive full and just compensation for the Property, including any improvements 
thereon, and for any damage to the Remainder.  By entering into this Agreement, Grantors do not waive 
any legal rights, causes of action, claims, demands or defenses under the Constitution of the United 
States, the Constitution and statutes of the State of Texas, the common law or any other provision of law 
or equity that Grantors may have in connection with the County’s exercise of its power of eminent 
domain, including Grantors’ right to contest procedural issues and Grantors’ rights relating to damages to 
and compensation for the Remainder.  Grantors expressly reserve, and do not waive, any claim Grantors 
may have for damages if any activity permitted under this Agreement affects or creates a situation or 
condition that is detrimental to the value of the Remainder.  Grantors reserve the right to challenge, 
contest or appeal any aspect of the proceedings for acquisition, excluding only the County’s authority to 
condemn.  Neither Grantors nor the County waives any of their legal rights, including any right to appeal 
or otherwise complain of any award by the Special Commissioners or a court of competent jurisdiction.  
Grantors expressly reserve fee title (including the mineral estate) to the Property.  The rights and 
privileges granted by this Agreement will automatically terminate upon the closing of the sale of the 
Property to the County, or the rendition of a final judgment in condemnation by a court of competent 
jurisdiction; provided, however, that the insurance and liability provisions of this Agreement will survive 
any such closing, sale or conveyance as to any liability or claim relating to or arising out of any 
occurrence prior to such conveyance or rendition.  

5. Good Faith Negotiation.  The County agrees to negotiate with Grantors in good faith with 
respect to the value of the Property, the damage to the Remainder and any related issues. If the parties fail 
to reach an agreement within 60 days from the date of this Agreement, Grantors may, by written notice to 
County at any time thereafter, require the County to proceed with condemnation and schedule a hearing at 
the earliest practical time. 

6. Date of Taking.  For negotiation or condemnation purposes, Grantors and the County 
agree to and hereby designate the date of taking (on which the value of the Property is to be determined, 
and any damages to the Remainder are to be assessed) as the date of closing on the Property or the date 
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any award rendered by the Special Commissioners is deposited by the County in the registry of the court, 
whichever is applicable. 

7. Deposit of Award: Effect of Agreement.  The County agrees to deposit the balance of any 
award of the Special Commissioners, after application of the credit for the Deposit, in the registry of the 
court within the time required to make such deposit in accordance with applicable State law governing 
possession in a statutory eminent domain case.  The provisions of this Agreement will survive the 
termination of any purchase agreement between Grantors and the County governing the County’s 
purchase of the Property and the institution of any condemnation proceedings by the County. This 
Agreement will terminate upon (a) closing of any negotiated sale of the Property, or (b) 30 days after the 
filing of a Special Commissioners’ award covering the Property and damages to the Remainder unless the 
County deposits the Special Commissioners’ award in accordance with Texas law governing possession 
in a statutory eminent domain case by such date. 

8. Authority.  The parties each represent and warrant to the other that the signatories to this 
Agreement have the requisite power and authority to enter into this Agreement, to perform their 
respective obligations hereunder, and to complete the transactions contemplated by this Agreement. The 
parties have each taken all action, corporate and otherwise, necessary to authorize the execution and 
delivery of this Agreement and the performance of their respective obligations under this Agreement and 
to complete the transactions contemplated hereby. 

9. Binding Effect.  This Agreement will be binding upon the heirs, devisees, executors, 
administrators, legal representatives, successors, assigns, contractors and subcontractors of each of the 
parties. 

10. Execution: Counterparts.  This Agreement may be executed in any number of 
counterparts, and it will not be necessary that the signatures of all parties be contained on any one 
counterpart. Additionally, for purposes of facilitating the execution of this Agreement, the signature pages 
taken from separate, individually executed counterparts may be combined to form multiple fully executed 
counterparts. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument.  A facsimile signature or 
electronic signature will be deemed to constitute an original signature, and will have the same force or 
effect. 

  
 
Executed to be effective on _______________________, 2018. 

 

 

(The remainder of this page has been intentionally left blank, and the signature page or pages follow.) 
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GRANTORS: 
 

PALOMA LAKE MUNICIPAL UTILITY DISTRICT NO. 1 

 

By:        
Larry Hanrahan, Assistant Secretary 
and Authorized Subcommittee Member, 
Board of Directors 

 

 

 

 

THE STATE OF TEXAS § 

COUNTY OF TRAVIS  § 

This instrument was acknowledged before me on the ___ day of ________________, 2018 by 
Larry Hanrahan, Assistant Secretary and Authorized Subcommittee Member of Paloma Lake Municipal 
Utility District No. 1, a political subdivision of the State of Texas, on behalf of said District.   

(seal) 

       
Notary Public Signature 
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PALOMA LAKE MUNICIPAL UTILITY DISTRICT NO. 2 

 

By:        
Chris Blackburn, Secretary  
and Authorized Subcommittee Member, 
Board of Directors 

 

 

 

 

THE STATE OF TEXAS § 

COUNTY OF TRAVIS  § 

This instrument was acknowledged before me on the ___ day of ________________, 2018, by 
Chris Blackburn, Secretary and Authorized Subcommittee Member of Paloma Lake Municipal Utility 
District No. 2, a political subdivision of the State of Texas, on behalf of said District.   

(seal) 

       
Notary Public Signature 
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ACCEPTED AND AGREED TO BY: 
 
 
 

WILLIAMSON COUNTY, TEXAS 
 

By:       
Name:       
Title:       
Date:       

 
 
 

STATE OF TEXAS   § 
 
COUNTY OF WILLIAMSON  § 
 

This instrument was acknowledged before me on the ______ day of __________, 2018 by 
_____________________, ____________________________ of the Williamson County, Texas, a 
___________________________, on behalf of the County. 

 
(seal) 

 
        
Notary Public, State of Texas 
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EXHIBIT “B” 
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EXHIBIT “C” 

Insurance Requirements  

 (a) Workers' compensation as required by Texas law, with the policy endorsed to provide a 
waiver of subrogation as to Grantors’ liability insurance of not less than $500,000 for 
each accident, $500,000 disease—each employee, $500,000 disease-policy limit. 

(b) Commercial general liability insurance, including independent contractor’s liability, 
completed operations and contractual liability, fully insuring Contractor's (or 
subcontractor's) liability for injury to or death, extended to include personal injury 
liability coverage with damage to property of third parties, with minimum limits as set 
forth below: 

General Aggregate $1,000,000 
Operations Aggregate $1,000,000 
Personal and Advertising Injury $600,000 
Each Occurrence $600,000 
Fire Damage (any one fire) $50,000 
Medical Expense (any one person) $5,000 

 

The policy shall include coverage extended to apply to completed operations, asbestos hazards (if this 
project involves work with asbestos) and XCU (explosion, collapse and underground) hazards. The 
completed operations coverage must be maintained for a minimum of one year after Final Completion 
and acceptance of the Project Improvement.   

(c) comprehensive automobile and truck liability insurance, covering owned, hired and non-
owned vehicles, with a combined bodily injury and property damage minimum limit of 
$600,000 per occurrence; or separate limits of $250,000 for bodily injury (per person), 
$500,000 bodily injury (per accident) and $100,000 for property damage. Such insurance 
shall include coverage for loading and unloading hazards. 

"Umbrella" Liability Insurance: The Contractor shall obtain, pay for and maintain umbrella liability 
insurance during the contract term, insuring Contractor for an amount of not less than $1,000,000 per 
occurrence combined limit for bodily injury and property damage that follows form and applies in excess 
of the primary liability coverages required herein above. The policy shall provide "drop down" coverage 
where underlying primary insurance coverage limits are insufficient or exhausted. 

Policy Endorsements and Special Conditions 

(a) Each insurance policy to be furnished by Contractor shall include the following 
conditions by endorsement to the policy: 

(1)  name Grantors as an additional insureds as to all applicable coverage;  

(2)  each policy shall require that 30 days prior to the cancellation, non-renewal or any 
material change in coverage, a notice thereof shall be given to Grantors by certified mail; 

(3)  the term “Grantors” shall include Grantors and directors, officers and consultants 
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thereof in their official capacities, and/or while acting on behalf of Grantors;  

(4)  the policy phrase “other insurance” shall not apply to Grantors where the Grantors 
are additional insureds on the policy; and 

 (b) Insurance furnished by the Contractor shall also be in accordance with the following 
requirements:  

(1)  any policy submitted shall not be subject to limitations, conditions or restrictions 
deemed inconsistent with the intent of the insurance requirements to be fulfilled by 
Contractor; 

(2)  all policies are to be written through companies duly licensed to transact that class of 
insurance in the State of Texas; and 

(3)  all liability policies required herein shall be written with an “occurrence” basis 
coverage trigger. 

(c) Contractor must agree to the following: 

(1)  To waive subrogation rights for loss or damage to the extent same are covered by 
insurance.  Insurers shall have no right of recovery or subrogation against Grantors, it 
being the intention that the insurance policies shall be primary coverage for all losses 
covered by the policies; 

(2)  companies issuing the insurance policies and Contractor shall have no recourse 
against Grantors for payment of any premiums or assessments for any deductibles, as all 
such premiums and deductibles are the sole responsibility and risk of the Contractor; 

(3)  approval, disapproval or failure to act by Grantors regarding any insurance supplied 
by the Contractor (or any subcontractors) shall not relieve the Contractor of full 
responsibility or liability for damages and accidents as set forth in the contract 
documents. Neither shall the bankruptcy, insolvency or denial of liability by the 
insurance company exonerate the Contractor from liability; and 

(4)  no special payments shall be made for any insurance that the Contractor and 
subcontractors are required to carry; all are included in the contract price and the contract 
unit prices. 

Any of such insurance policies required under this Agreement may be written in combination with any of 
the others, where legally permitted, but none of the specified limits may be lowered thereby. 

The County shall furnish Grantors with satisfactory proof that it has provided adequate insurance 
coverage in amounts and by approved carriers as required by this Agreement. 
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