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CONSERVATION EASEMENT Q\/?

\Q
THIS CONSERVATION EASEMENT (this “Conservation Easement”) e
effective as of _Ngyember 23  , 2004, by Elmer L. McLester, Trustec 4\‘

(the “Grantor”), as Grantor, and Brush unicipal
Ut:hty District, 16318 Great Oaks Drive, Round Rock, Williamson Coun 81 (the

‘Grantee”), as Grantee.
Background ’
A. 'IheGrantoristheownerinfeesimpleofcertain : or ofrealpropeﬂy
located in Williamson County, Texas, comprising 1.343 ac or less, as more

particularly described on the attached Exhibit A (the “Parcel")\ N

B.  Pursuant to and in consideration of this ]@WM ent, the Grantor and
the Grantee intend that the conservation values of the ed and be maintained in
perpetuity for the benefit of the native plants and wll;!l:f

™
C. Grantor and Grantee havethec ofoonservmgtheParceland

acknowledge that this Conservation xecuted and conveyed in perpetuity
pursuant to the Texas Natural Resource Chaptm 183,

D. Grantee has determined is a significant natural area that supports
habitat important for all of the hfqnycle requiteménts.

Transfer

\
IN CONSIDERA: flflzN %nd NO/100 Dollars ($10.00) and the mutual covenants,

terms, conditions, and contained herein, the Grantor hereby GRANTS, BARGAINS,
SELLS, and CONVEYS fo-the

in perpetuity and.shall
Easement. S \y
e
NN o
The ( grat this Conservation Easement is subject to all restrictions, covenants,

conditions of record, or visible and apparent on the ground (Title Exceptions) to
the extent/alid\ bsisting and covering and affecting all or a portion of the Parcel.
/

1 lﬂq\'p ;I‘he purpose of this Conservation Easement is to (i) ensure that the Parcel will
w/ in its natural and scenic condition; (ii) preserve the wildlife habitat, especially

a conservation easement which shall run with the Parcel
r the Parcel only to the extent set forth in this Conservation

/
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endangered species habitat of the Bone Cave Harvestman, Texella reyesi, including native and/or
rare flora and fauna and animals on the Parcel; and (jii) prevent any use of the Parcel that will
significantly impair or interfere with the conservation values of the Parcel described above. The
Grantor intends that this Conservation Easement will restrict the use of the Parcel only to the
extent inconsistent with the purposes of this Conservation Easement. !

2, Prohibited Uses. Except as otherwise provided in this Conservation
contrary or with the prior written approval of the Grantee, the following are prohib

2.1  Any activity on or use of the Parcel that is inconsistent wi @

the purpose of this
Conservation Easement, including the following: (\\\\
R TN
: stﬁx%es. or biocides,
es.

A. Pesticides. There shall be no use of fertili
including but not limited to insecticides, fungicides, rodenticides,
O IO

B. Dumping. There shall be no storage or D \'}f ashes, trash, garbage,
hazardous or toxic materials or any other unsightly or oﬁ'ens@i s on the Parcel.
" |

C. Storage Tanks. There shall be no placément or use of any underground |
storage tanks on the Parcel. /\ '
I be

¢ o ditching, draining, diking, filling,
tion of the surface of the Parcel.

D. Surface Alteration. There
excavating, dredging, mining, drilling, or

E. Soil, Water or
is likely to cause soil degradation, veg
pollution of any surface or sub

De ion. Any use or activity that causes or
ion, erosion, or siltation, or depletion or

F.  Constructio re shall be no placement or construction of new
structures or other improvements on 1, including any roadway. The foregoing shall not
be deemed to prohibit the:msgﬁ gate to restrict access to any cave on the parcel.

ey S

G. yercial Activities. There shall be no commercial or industrial use of
or activity on thcg A

\ e’
. (f./> " agriculfural Activities. There shall be no farming or other agricultural

acﬁviﬁesm( heParcel.

2 \
Jik\ No Public Access. The general public shall not be allowed access to the
Parcel e ’/ﬁv)um’t to an approved Wildlife Management Plan.

pt
//«\\\\&—'—/
A RN
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3. Grantor Reserved Rights. The Grantor reserves to itself and its representatives,
successors, and assigns, all rights accruing by virtue of owning the Parcel, including the
following rights:

3.1  The right to undertake or continue anyacuvrtyoruseoftheParcelnot W
by nor inconsistent with this Conservation Easement.

3.2  Theright to give, lease, sell, grant, or otherwise convey the
any part or all of the Parcel subject to this Conservation Easement.

3.3  The right to maintain, repair, and replace existing fen utomstAl
any gates. C

4. Rights of the Grantee. To accomplish the purpose of Go ion Easement, the
following rights are conveyed to the Grantee: N 3 \\\/

" Y
4.1 The right of access to the Parcel as set fo <a ve, particularly as it relates to
protection of maintenance of the Parcel for protection of/ ] .

42  The Grantee shall have the right to éate the Parcel and allow access
pursuant to a Wildlife Management Plan. \)\

5.  Amendment. This Conservation, ‘may riot be amended, modified, or rescinded
except upon written consent by the Grantdr and th tee.

\\\
6. No Public Access. Nothing comm‘égl{s Conservation Easement shall give or grant
wi

tothegeneralpubhcanynghts, ﬂ:respecttotheParcel including a right to
enter upon or use the Parcel; in fact;.the general public is specifically prohibited from entering
uponorusmgttharcelm the Grantee shall be allowed to grant access to

appropriate govemmental ag :ct the Parcel on reasonable notice.

% Reeordation. ord the instrument in timely fashion in the official records
of lehamson Co shall furnish a copy of this executed and recorded
tor Each Party is authorized to record or file any notices or

) assufing the perpetual enforceability of this Conservation Easement,
execute any such instruments (reasonably acceptable to that Party)
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8.1 Controlling Law. The interpretation and performance of this Conservation
Easement shall be governed by the laws of the State of Texas and applicable federal law and
regulations.

8.2  Severability. If any provision of this Conservation Easement, or the aﬁ%%n
there of to any person or circumstance is found to be invalid, the remamderofth(%
aﬂ'ected

this Conservation Easement, or the application of such provision to persons
other than those as to which it is found to be invalid, as the case may be, shall
thereby.

8.3  Successors. The covenants, terms, conditions, i
Conservation Easement shall be binding upon, and inure to the bene Parties and their
respective personal representauves, heirs, successors, and assi continue as a
perpetual servitude running with the Parcel.

shall mc]ude the mascuhne fetmnme neuter, singular and wherever appropriate to
the context, “including” (and “include”) is used by way of exam not by way of limitation.

8.5  Titles, Headings, and Captions. All tit , and captions used in this
Conservation Easement have been inserted for ses only and shall not in any way
affect the meaning and interpretation of its provis Q \)

/‘—‘\ \\

8.6  Exhibits. All Exhibits this Conservation Easement are attached to

this Conservation Easement and are i rated 1 in by this reference.

~,

8.7 i Acbciiations. Thauiies of the Ganbée heesin §o cany ait it
obhgauons under this Conservati cnt shall be subject to the availability of appropriated

M\ggﬁhgg‘q provision of this Conservation Easement shall be
construed as unpamng the ability r or Owner to use part or all of the Parcel as collateral
for subsequent borro A\%‘tzﬁ any mortgage or liens arising from such loans must be
subordinate to ﬂu&Co ath

, -A-A ies Act. Grantor and Grantee each acknowledge that all
toomplishe \or>perm1tted under this Conservation Easement (or in general) must
comply with q@\gp iate local, state, and Federal statutes including but not limited to the
Endangere Act (“"ESA”). In addition to ensuring that its own actions are in full
comphﬁiz \the SA and the National Environmental Policy Act (‘NEPA”), Grantee will

omphance with the ESA when issuing to Grantor any opinions, reviews, or

\( /\\\ N

A~ { ( \\}
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approvals of activities proposed by Grantor or Grantee on the Parcel. Grantor and Grantee
acknowledge that the provisions of this Conservation Easement are intended to be in general and
substantial compliance with the ESA.

8.10 Grantee’s Acceptance. Grantee accepts this Conservation Easement
under the Texas Natural Resource Code Chapter 183 and Grantee’s acc

Conservation Easement is evidenced by Grantee’s execution of this Conservation ment.’

o g
8.11 No Third-Party Ri Enforcement. Notwithstanding ‘@ “else to the
contrary, this Conservation Easement does not create any rights of enfo any third-

party. Only the Grantor and the Grantee shall have rights of enfomemgf\ ; N N

N
es shown above by

8.12 Notices. All notices shall be given by each Party at
regular first class mail.

8.13 Effective Date. This Conservation Easem m t become effective and
binding until fully executed by both Grantor and Grantee. /,7

\\

/

GRANTOR SN TEE
{ <

%ﬁ d"l& e > rushy Creek Municipal Utility District

Elmer L. McLester, Trustee \\

(x \5 By: 774/4’\\-)»/ éL

VAT Mike Taylor, Genéfal Manager

EXECUTED on 2004/‘\ \‘j\
O

S

Acknowledgmen

THE STATE Qz@

W o

COUN F LIAMSON §

p— N\, /
l/,/_\ S
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This instrument was acknowledged before me on this the 2 3 “pday ot‘j_!wbgc,

2004, by Elmer L. McLester, Trustee. MM L - q(
‘\ N

Notar Public, State of Texas
My Commission expires:

&

THE STATE OF TEXAS § s S
§ N

COUNTY OF WILLIAMSON ~ § QY
This instrument was acknowledged before me on thi <,th\q\\_/ Y dayo %Aﬁ% '
i tri

2004, by Mike Taylor, General Manager, on behalf of B; unicipal Utility Di
TERESEA KAY SCHADE

j Dis
J02) “ommanos s N s.sion s: Yy
2547 MAY 21, 2007 <// \\ €Xp! __@jﬂ_

‘Mu’
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EXHIBIT“A® . YN
v N
£ y
~ FIELD NOTE DESCRIPTION OF A SO
1343 ACRETRACTOFLANDOUTOFTHE ~ ~ )

ELMER L. MCLESTER, TRUSTEE TRACT, </?’/)»>
mmmwwmcomm TEXAS

: Plat Records (W.C.P.R.), said point
ed Ng nloomlocmdn'l'eusShtc
lemmlmpldpaiﬁon ¥ _MLGQ vch-lOlm'l.«. '

THENCE, departing the easterly said Juluykudﬂo. 176, and with the common
southerly line of said Lot 19 and )i'naofuid 140.93 acye tract, the following
two (2) calls: Q

1) - North 65 degrees 21 47MEm.sdunnuot6810feeuon-\gle

point for comer

W

2)  Nomh /m umm-aumcrmammmm
. . forthen dhhmnmmm
.-rmca. : lm.mmwmmmorormd 140.93
acre tract, )'wo {2) calls:
/ S
I)A\ m“mimwmmuammomﬂmreanapoim
Q ;,lqtn{ comer of the herein described tract;
\C { K
</\ ‘\ \\\?
S \\\\
// ﬁ\T\ ™ %
(C )
L N ) /
"
A \\\\\,
/™ N\ S
NN\
.\\t\\ \\\\;
/™ N
::\ ) /") /)
=
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Exhibit *A” continued
Description of 1.343 acre tract

L\/‘)

Az) scmssmumzxmwmmmuonwmfam
Mhmmdmwnmw nidpoiut
common casterly line of said County Road No. 176

1m3mmumm.mmmmmm
westerly northwest comer of Lot 66 of said Whitetall Subdivision, same.
inuﬁormoﬂpldlﬂ”mmhwsmam/w\

But.ul.sm:mbs; 3 {<J/

mut’

~

_mcnnmmm«uamuassmwmmmm easterly lino

of said County Road No. 176 and westery line of said 140.93 - “and along the
mma::mm.mammI POINT OF
'MM“NMWMW recited 1.343

 acres (58,523 square Mdhnd.muhn.hmdon&é\w exhibit drawing

m.abymwamomxm.onawm. SN P

© An casement exhibit drawing of even survey date m@js;mluthhﬂddm
wm— . _ {q (\\ .
LD&\HMHM wmmw No.msmofm

attached hereto were the property performed on the

dohnnbycmifymuthuﬂaldm wmm;uummm-
B sl
. _Muﬂu\uﬂwmltmm/wﬁug

Ne
))
Ly

Date

AN Page20f3
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OF A 1.343 ACRE

S T ik
B | ‘. | RF
i i 3 \\\:7
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RECORDERS MEMORANDUM

All or parts of the text on this page was not
clearly legible for satisfactory recerdation.



AFTER RECORDING RETURN TO:

Sue Brooks Littlefield

Armbrust & Brown, L.L.P.

100 Congress Ave., Ste. 1300 W
Austin, Texas 78701 @
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