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PUBLIC ROAD CROSSING LICENSE AGREEMENT 

M2010012 

This Public Road Crossing License Agreement (this “Agreement”), is made by and between Capital 

Metropolitan Transportation Authority (“Licensor”), a political subdivision of the State of Texas organized 

and existing under Chapter 451, Texas Transportation Code, whose address is  700 Lavaca Street, Suite 

1400, Austin, Texas  78701, and Williamson County, a county of the State of Texas (“Licensee”), whose 

address is 3151 S. E. Inner Loop, Suite B, Georgetown, Texas 78626.  Licensor and Licensee are referred 

to in this Agreement individually as a “Party” and collectively as the “Parties”.   

RECITALS 

A. Licensor maintains 162 miles of railroad right-of-way (“Railroad ROW”) including the track, track 

support structures and the real property in the counties of Bastrop, Burnet, Lee, Llano, Travis and 

Williamson, Texas (collectively the “Giddings-Llano Line”). 

B. Licensee desires to construct, modify, maintain and use a public road crossing (the “Crossing”) over 

the Giddings-Llano Line within the portion of the Railroad ROW located at Latitude  30°40'34.95"N, 

Longitude 97°55'56.75"W and Mile Post 95.3, in Liberty Hill, Williamson County, Texas as described 

in Exhibit “A” attached hereto  (the “Crossing Area”), which may include modifications and 

relocation of the existing grade crossing warning system, and the construction of sidewalks and culverts 

(collectively, the “Improvements”). The term “public road crossing” or “Crossing” shall include the 

concrete crossing material, pavement, grading, barricades, street lighting, drainage, facilities, signs, 

pavement markings, active warning devices/signals and approaches. 

C. Licensor desires to grant Licensee the right to construct, maintain and use the Crossing over the 

Giddings-Llano Line subject to the terms set forth below. 

AGREEMENT 

For and in consideration of the mutual promises, covenants, obligations and benefits contained herein and 

for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Parties agree as follows: 

1. LICENSE GRANT

Licensor, subject to the conditions, limitations and reservations hereinafter set forth, hereby grants 

Licensee a non-exclusive license in, on, over, through and across the Crossing Area, for the limited 

purpose of constructing, maintaining, using, and repairing the Crossing over and across the Crossing 

Area for the Permitted Use (defined below).  In consideration of the license granted herein, Licensee, 

on behalf of itself and its successors and assigns, acknowledges that any prior use of the Crossing by 

Licensee or its predecessors in interest was with the permission of Licensor and was not adverse to the 

rights of Licensor, and Licensee on behalf of itself and its successors and assigns hereby terminates and 

releases any and all rights of access over the Crossing Area that were or could have been acquired 

through prescriptive or other implied rights.  The foregoing release shall be included in the 

Memorandum of License attached hereto as Exhibit “D”.    

2. MAINTENANCE AND USE OF THE CROSSING AREA

(a) Compliance with Laws.  Licensee shall strictly comply with all applicable federal, state, municipal 

and other governmental regulations in Licensee’s use of the Crossing and in the exercise of any 
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rights granted to Licensee hereunder. Licensee shall immediately send Licensor copies of any 

notices received from public or government authorities relating to the Crossing. 

(b) Required Approvals.  Licensee shall, at its sole cost and expense, obtain all necessary 

governmental approvals and permits for Licensee’s use of the Crossing.  Licensee shall provide 

evidence of such easements, licenses, approvals and permits to Licensor immediately upon request 

by Licensor. Licensee shall, where necessary, pay to have present at the time of construction, 

contractors designated by Licensor to oversee the construction activities (“RWIC”) at the rates set 

at the time of construction 

(c) Use.  Licensee represents and warrants to Licensor that the Crossing shall be used for the 

construction, modification, maintenance and use of a public road in accordance with the terms of 

this Agreement (the “Permitted Use”).  Licensee shall (i) not change the use of the Crossing to a 

use other than the Permitted Use without the prior written consent of Licensor, and (ii) take any 

and all necessary actions to preserve the public character of the Crossing and to prevent the use of 

the Crossing for other purposes, at its sole cost and expense. 

(d) Design, Construction, Operation and Maintenance. 

i. Performance by Pre-Approved Contractors.  Except as otherwise required by applicable

state or federal procurement laws, rules or regulations (together, “Procurement Laws”),

Licensee hereby agrees that the design, construction, modification and maintenance of the

Crossing shall be performed by approved vendors on Licensor’s design and construction

firms list attached hereto as Exhibit “B” (the “Pre-Approved Contractors”) who have the

special expertise needed to design, construct and, where applicable, relocate and activate the

Improvements (the “Work”) at Licensee’s sole cost and expense. Licensor reserves the right

to modify the Pre-Approved Contractor list at its sole discretion with reasonable notice to the

Licensee.

ii. Performance by Alternative Contractors.  In the event Procurement Laws prohibit

Licensee from using Pre-Approved Contractors to perform all or a portion of the Work,

Licensee may select qualified design and/or construction contractors of its choosing through

its normal procurement process (the “Alternative Contractors”).

iii. Approval of Plans and Specifications.  During the design phase and prior to commencing

any Work on the Crossing Area, Licensee must submit copies of the design plans and

specifications (“Plans and Specifications”) to Licensor for review and written approval.

The Plans and Specifications must be approved by State-certified engineers.  If any part of

the Plans and Specifications is performed by an Alternative Contractor, Licensor reserves the

right to have Licensor’s contractor review the Alternative Contractor’s designs at Licensee’s

sole cost and expense (the “Design Review”).  Design Review shall be completed and

payment for the Design Review, as applicable, shall be made in advance at 30%, 60%, 90%

and 100% completion of the Plans and Specifications.  By reviewing the Plans and

Specifications, neither Licensor nor its contractor assume Licensee’s responsibility for the

design. Licensee shall bear all costs arising from the discovery of any errors, inconsistencies

or omissions in the Plans and Specifications, including those identified during the Design

Review.

iv. Approval of Construction Plans.  It is agreed that Licensor shall have absolute approval

authority over the final design of the Crossing. During the design phase and prior to

commencing construction on the Crossing Area, a copy of the construction plans

(“Construction Plans”) showing the exact location, type and depth of the construction, any
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cathodic protection measures and any working area, shall be submitted for written approval 

to Licensor.  Such approval shall not be unreasonably withheld.  No Work shall commence 

until the Construction Plans have been approved by Licensor. 

v. Remediation Process.  Licensor’s failure to provide comments or approval of the Plans and

Specifications or Construction Plans within ten (10) business days after Licensee’s submittal

of same shall be deemed as disapproval thereof.  If the Plans and Specifications or

Construction Plans are returned to Licensee with comments, but not bearing approval of

Licensor, the Plans and Specifications or Construction Plans, as applicable, shall be

immediately revised by Licensee and resubmitted to Licensor for approval within ten (10)

business days of their receipt by Licensee.  If Licensor disapproves the revised Plans and

Specifications or Construction Plans, Licensee shall further revise the Plans and

Specifications or Construction Plans, as applicable, to meet Licensor’s objections, if any, and

resubmit the further revised Plans and Specifications or Construction Plans to Licensor for

its review and approval.  The foregoing procedure shall be repeated until the Plans and

Specifications are approved in accordance with the terms of this Agreement.

vi. Construction Inspection and Testing.

a. If any part of the Work is performed by an Alternative Contractor, Licensor reserves the

right to inspect and test, or have its contractor inspect and test the Alternative

Contractor’s Work at Licensee’s sole cost and expense. If Licensor in its sole discretion

determines that the Work is unacceptable, Licensor may elect to remediate the Work, or

have its contractor remediate the work, at Licensee’s sole cost and expense, to ensure the

Giddings-Llano Line is available for uninterrupted service.

b. Licensor has the right to test and commission or have its contractor test and commission

the Crossing prior to use (“Performance Testing”). If Licensor determines, in its sole

discretion, that the Crossing fails the Performance Testing, then Licensee shall

immediately take such actions as are required to correct the Work so as to ensure the

proper functioning of the Crossing, and notify Licensor when the Crossing is ready to be

re-tested. The foregoing procedure shall be repeated, at Licensee’s sole cost and expense,

until the Performance Testing is approved by Licensor. Alternatively, Licensor may elect

to remediate the Work, or have its contractor remediate the Work, at Licensee’s sole cost

and expense.

vii. Positive Train Control (“PTC”).  In the event it is determined that a modification to the

PTC system is required, Licensee shall be solely responsible for the related design,

construction and testing costs.

viii. Standards.  Licensee shall require its Contractors (“Contractor” means Pre-Approved

Contractors or Alternative Contractors, as applicable) performing the Work to design any

modification to the Crossing Area to be consistent with Licensor standards and policies and

applicable state and federal laws, rules and regulations including but not limited to the

Federal Railroad Administration regulations and requirements, including those for

designation as a quiet zone as specified in 49 C.F.R. Part 222, including Appendix A

Supplementary Safety Measures, and American Railway Engineering and Maintenance-of-

Way Association standards and policies.

ix. No Obstruction.  Licensee shall keep all property (including all improvements and personal

property) owned by Licensee that is located within 250 feet from the Crossing and parallel

and perpendicular to the tracks (but excluding any portion thereof lying within the Giddings-
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Llano Line), free and clear of any and all vegetation, undergrowth and debris, so as not to 

obscure the view of trains and approaching vehicles. 

x. Barriers.  Licensee shall construct, erect and maintain, to Licensor’s satisfaction, fencing,

cattle guards and other barriers as may be reasonably necessary (in Licensor’s sole opinion)

to prevent cattle and other animals from entering onto the Giddings-Llano Line.

xi. Corrosion. Licensor's use of the Crossing Area may include the use of electrically

powered equipment.  Notwithstanding Licensor's inclusion within its system of

measures designed to reduce stray current which may cause corrosion, Licensee is

hereby warned that such measures may not prevent electrical current being present in

proximity to the Crossing Area and that such presence could produce corrosive effects

to the Crossing Area.  Licensee waives any claim and releases Licensor with regard to

any claim arising from such corrosion.

xii. No interference.  All design, construction, reconstruction, replacement, removal, operation

and maintenance of the Crossing on the Crossing Area shall be done in such a manner so as

not to interfere in any way with the operations of Licensor or with any railroad operations.

In particular, cathodic protection or other stray current corrosion control measures of the

Crossing Area as required shall be made a part of the design and construction of the Crossing

Area.

xiii. No Hazards.  Licensee agrees to design, construct, reconstruct and maintain the Crossing

Area in such a manner so as not to create a hazard to the use of the Crossing Area, and further

agrees to pay any damages which may arise by reason of Licensee's use of the Crossing Area.

xiv. Cathodic Protection.  Licensee agrees to institute and maintain a reasonable testing program

to determine whether additional cathodic protection of construction on the Crossing Area is

necessary and if it is or should become necessary, such shall be responsible for the cost of

cathodic protection shall be immediately instituted by Licensee at its sole cost and expense

as necessary for the construction of the Crossing Area.

xv. Financial Obligations.

a. Licensee shall pay for the entire cost of designing, constructing and maintaining the

Crossing, including but not limited to costs associated with engineering services, permits,

application fees and RWIC charges, except as provided in subsection (b) below.

b. Licensor shall pay for the cost of maintaining the railroad tracks and the area within a

two (2)-feet distance of the railroad tracks within the Crossing Area.

c. Licensee shall pay the future costs of reconstruction within the limits of the railroad ties

within the Crossing Area. This area of the public road crossing may become impossible

to maintain.  In the event maintenance is no longer possible and reconstruction is

necessary, Licensor and Licensee shall agree on the type of reconstruction, and Licensee

shall reconstruct the road crossing within the limits of the railroad ties, at the sole cost of

the Licensee.

d. Licensee shall timely pay submitted invoices under this Agreement within thirty (30)

days after the receipt of each invoice from Licensor. The invoices will be accompanied

by supporting documentation, detailing the Work performed and the cost of materials

and labor to perform the Work.
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xvi. Duty of Care.  Licensee and/or its Contractors shall use reasonable care during the

construction period and thereafter, to avoid damaging existing building, equipment,

vegetation on or about the Crossing Area and any adjacent property owned by or under the

control of Licensor.  If Licensee or its Contractors cause damage, Licensee and/or its

Contractors shall immediately make appropriate replacement or repair the damage at no cost

or expense to Licensor.  If Licensee or its Contractors fail or refuse to make such replacement,

Licensor shall have the right, but not the obligation, to make or effect any such repair or

replacement at the sole cost and expense of Licensee.

xvii. Traffic Control.  Licensee shall provide traffic control and all necessary safety measures

during construction or maintenance operations to accommodate Work.

xviii. Subsurface Installations.  Licensor makes no warranty regarding subsurface installations

on the Crossing Area.  Licensee shall conduct its own inspection of same and will not rely

on the absence or presence of markers.

xix. Grade Separation.  If at any time, in Licensor’s determination, traffic volume or other

circumstances should warrant a grade separation for the  Crossing licensed hereunder,

Licensee shall be responsible for the cost of installation of such grade separation to Licensor's

standards, at no cost to Licensor.

(e) Damage to Signage and Support Structures.  If any of Licensor’s signage or support structures 

installed at the Crossing are damaged or defaced, then, regardless of the cause of such damage or 

defacement, the cost to replace or repair the signage or support structures shall be at Licensee’s 

expense.  In the event of such damage or defacement, Licensor may replace or repair the signage 

or support structures, as applicable, and invoice Licensee for the cost thereof.  Licensee shall pay 

such invoice within thirty (30) days from the date the invoice is sent to Licensee.  

3. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

(a) Licensor’s Rights.  This Agreement and the rights granted to Licensee hereunder are and shall be 

subordinate to (i) the prior and continuing right and obligation of Licensor to use and maintain the 

Giddings-Llano Line, (ii) Licensor’s rail freight operations and passenger rail operations, and 

(iii) Licensor’s rights expressly reserved herein.   

(b) Superior Rights.  This Agreement and the rights granted to Licensee hereunder are and shall be 

subordinate to all outstanding superior rights including all easements, restrictions, covenants, 

licenses, encumbrances, leases, conditions, liens and claims of title affecting the Crossing Area 

and/or the Giddings-Llano Line, including the prior rights of the City of Austin set forth in 

Quitclaim Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of the Real Property 

Records of Travis County, Texas, and the right of Licensor to renew and extend the same. 

(c) Federal Grants and Loans.  This Agreement and the rights granted to Licensee hereunder are and 

shall be subordinate to the authority of the Federal Transit Administration and the requirements 

of any federal grants or other financing obtained by Licensor (whether prior to or after the date 

hereof) in connection with its acquisition, use, repair and maintenance of the Giddings-Llano 

Line.  

(d) Rail Freight Services Contracts.  This Agreement and the rights granted to Licensee hereunder 

are and shall be subordinate to all existing and future contracts entered into by Licensor for rail 

freight services along the Giddings-Llano Line.  
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4. LICENSOR’S RIGHTS

Notwithstanding anything herein to the contrary, Licensor reserves the right, to be exercised by 

Licensor or any other parties who may obtain permission or authority from Licensor, to construct, 

maintain, repair, renew, use, operate, change, modify or relocate (i) railroad tracks and related 

structures, facilities and appurtenances, (ii) signal, power, communication, fiber optics or other wire 

lines and appurtenances (whether or not used in connection with Licensor’s operations), and (iii) water, 

gas or other pipelines and appurtenances (whether or not used in connection with Licensor’s 

operations), upon, over, along, across or under any or all parts of the Crossing Area and the Giddings-

Llano Line, any of which may be freely done at any time by Licensor without liability to Licensee or 

to any other  Party for compensation or damages.  Licensor, and its agents, successors and assigns, 

consistent with the rights herein granted, reserve the right to use the Crossing Area and the Giddings-

Llano Line for any and all other purposes not inconsistent with the rights granted to Licensee in this 

Agreement. 

5. LICENSOR’S RIGHT TO CLOSE OR RELOCATE THE CROSSING

Whenever Licensor deems it necessary or desirable in the furtherance of its railroad operating 

requirements or for the improvement and use of the Giddings-Llano Line to relocate the Crossing or 

close the Crossing, Licensor may do so, in which event this Agreement and the Memorandum of 

License shall terminate. 

6. TERM

(a) Term.  This Agreement shall commence on the Effective Date and shall continue in full force and

effect unless terminated as herein provided.  

(b) Licensor Termination Rights.  Licensor may terminate this Agreement at any time upon the 

occurrence of any of the following events: 

i. There is a significant change in the volume or nature of traffic at the Crossing, which shall be

determined in Licensor’s sole discretion;

ii. Licensee is using the Crossing Area for a purpose or in a manner not permitted by this

Agreement;

iii. Licensor deems it necessary or desirable in the furtherance of its railroad operating

requirements or for the improvement and use of the Giddings-Llano Line to close the Crossing;

iv. Licensee fails to perform or comply with any other term or provision of this Agreement and

does not remedy such failure within five (5) days after receipt of written notice from Licensor

of such noncompliance, unless such default could pose a safety risk, in which event Licensor

may terminate this Agreement without notice or opportunity to cure.

7. INSURANCE

Licensee shall  cause its respective Contractors hired to perform any Work in  connection with  this 

Agreement to obtain and maintain insurance of the types and in the amounts as set forth on Exhibit “C” 

attached to this Agreement. 
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8. RESPONSIBILITY FOR LIABILITY

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

9. ENVIRONMENTAL COMPLIANCE

Licensee shall not keep, store, use or discharge any hazardous materials or toxic substances on or under 

the Crossing Area or any part of the Giddings-Llano Line, or cause or permit the foregoing to be done 

by third parties.  Licensee shall comply strictly with all applicable Federal, State and local laws, 

ordinances, rules and regulations regarding hazardous materials or toxic substances with respect to the 

Crossing Area and the Giddings-Llano Line.  Licensor may take all necessary actions to investigate and 

clean up or respond to any known, suspected, or threatened discharge of any hazardous materials or 

toxic substances on or under the Crossing Area or any part of the Railway ROW.  To the extent such 

discharge was caused by Licensee, its guests, tenants, employees, contractors, invitees, agents, or 

predecessors-in-interest, Licensee shall reimburse Licensor for its costs and expenses incurred to 

remediate such discharge within thirty (30) days after receipt of an invoice from Licensor for 

such costs and expenses.  If Licensor elects to remediate any discharge on or under the Crossing 

Area or any part of the Railway ROW, Licensee shall cooperate with and grant Licensor such rights 

and privileges as may be necessary to investigate, clean up or respond to such discharge, and 

Licensee hereby grants Licensor the right to access any property owned by Licensee as may be 

necessary (in Licensor’s sole opinion) for Licensor to do the same.  The provisions of this 

paragraph shall survive termination of this Agreement. 

10. DEFAULT

In the event of default by Licensee under this Agreement, Licensor may pursue any right o r 

remedy provided herein or available at law or in equity, including, without limitation, the right 

to immediately terminate this Agreement.  Additionally, (and without limiting Licensor’s other 

remedies), Licensor, at its option, may elect to remedy or cure Licensee’s default at Licensee’s 

cost and expense, in which case Licensee shall reimburse Licensor for its costs and expenses 

incurred to remedy or cure such breach within thirty days after receipt of an invoice from 

Licensor for such costs and expenses.  If Licensor elects to cure or remedy a Licensee default, 

Licensee shall cooperate with and grant Licensor such rights and privileges as may be necessary 

to effectuate such cure or remedy, and Licensee hereby grants Licensor the right to access any 

property owned by Licensee as may be necessary (in Licensor’s sole opinion) for Licensor to 

cure or remedy a breach of Licensee’s obligations under this Agreement  (including, without 

limitation, Licensee’s maintenance, safety and environmental obligations hereunder).     

11. RIGHT TO EJECT

Licensor may eject or cause to be ejected from the Crossing Area Licensee or any person acting under 

Licensee’s authority or direction (including Licensee’s Contractors, guests, tenants and invitees) who 

is engaging in conduct that is unlawful or unsafe, in Licensor’s sole discretion.  Licensor shall not be 

liable to Licensee for any damages that may be sustained by Licensee or the ejected person through 

Licensor’s exercise of such right. 
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12. BLOCKED ACCESS

Licensor shall not be liable to Licensee for events beyond the reasonable control of Licensor that 

prevent or restrict access to the Crossing Area. If the use of the Crossing Area is prevented in whole or 

in material part by an event beyond the reasonable control of Licensor for more than thirty consecutive 

days, Licensor may terminate this Agreement upon written notice to Licensee. Licensee hereby releases 

and waives all claims against Licensor for any cost, loss, expense, liability or damages sustained by 

reason of such termination or restricted access to the Crossing Area. 

13. MISCELLANEOUS

(a) No Warranty.  Licensor makes no representation or warranty as to the nature or extent of 

its right, title or interest in or to the  Crossing Area, and any implied representation or 

warranty as to the nature or extent of Licensor's right, title and interest in or to the 

Crossing Area is hereby expressly disavowed by Licensor.  Furthermore, Licensee 

acknowledges and agrees that it accepts the condition of the  Crossing Area “as-is” with 

any and all latent and patent defects, and licensee acknowledges that Licensor has not made 

and does not make any warranties of the condition of the crossing area or that the  Crossing 

Area is fit for a particular purpose. 

(b) Obligation to Report.  Licensee agrees to report any dangerous or defective condition that exists 

on the Crossing Area to Licensor by telephone at (512) 997-0010. 

(c) No Waiver.  The failure of Licensor to insist in any one or more cases upon the performance 

of any of the provisions, covenants, agreements or conditions of this Agreement or to exercise 

any option herein contained shall not be construed as a waiver or a relinquishment for the future 

enforcement of any such provision, covenant, agreement, condition or option. 

(d) Governing Law and Venue.  This Agreement shall be governed by, construed and enforced in 

accordance with the laws of the State of Texas, and venue shall be in Travis County, Texas.  

(e) Compliance with Laws.  Licensor reserves the right, in its sole discretion, to unilaterally amend 

this Agreement at any time to incorporate any modifications necessary for Licensor’s 

compliance, with all applicable state and federal laws, regulations, requirements and guidelines. 

(f) No Third-Party Beneficiaries.  No term or provision of this Agreement is intended to be, or 

shall be, for the benefit of any person, firm, organization or corporation not a  Party to this 

Agreement and no such other person, firm organization or corporation shall have any right or 

cause of action hereunder. 

(g) Severability.  If any provisions of this Agreement are, for any reason, held by a court to be 

unenforceable, then the invalidity of such provision will not invalidate any other provisions, 

which other provisions will remain in full force and effect unless removal of such invalid 

provision destroys the legitimate purpose of the Agreement, in which event the Agreement will 

be terminated. 

(h) Memorandum.  Licensor and Licensee agree to execute a “Memorandum of License” in the 

form attached hereto as Exhibit “D” at the same time they execute this Agreement.  The 

Memorandum of License may be recorded in the Real Property Records where the Crossing Area 

is located.  In no event shall this Agreement, the terms of this Agreement, or the Memorandum 

of License be recorded without Licensor’s consent. Upon expiration or earlier termination of this 

Agreement, Licensee agrees to execute, acknowledge and deliver an appropriate instrument in 
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writing evidencing such expiration or earlier termination.  Licensor is hereby irrevocably vested 

with full power and authority as attorney in fact for Licensee and in Licensee’s name, place and 

stead (which shall be deemed coupled with an interest and irrevocable), to execute such 

instrument. 

(i) Other Instruments.  The Parties covenant and agree that they will execute other and further 

instruments and documents as may become necessary or convenient to effectuate and carry out 

the purposes of this Agreement. 

(j) Time is of the Essence and Dates of Performance.  Time is of the essence in this Agreement.  

In the event that the date for performance by either Party of any obligation under this Agreement 

are required to be performed by such Party falls on a Saturday, Sunday or national holiday, the 

time for performance of such obligation shall be deemed extended until the next business day 

following such date. 

(k) Notice.  All notices, demands, requests, consents, and approvals required under this Agreement 

or by law by either Party to the other shall be in writing and may be effected by personal delivery 

in writing or by registered or certified mail, return receipt requested when mailed to the proper 

Party, at the following addresses: 

If to Licensee: Williamson County 

County Engineer/Road and Bridge 

Attn: J. Terron Evertson, P.E. 

3151 S. E. Inner Loop, Suite B 

Georgetown, Texas 78626 

If to Licensor: Capital Metropolitan Transportation Authority 

Attn: Director of Real Estate 

507 Calles Street 

Austin, Texas 78702 

With copy to: Capital Metropolitan Transportation Authority 

Attn: Chief Counsel 

700 Lavaca Street, Suite 1400 

Austin, Texas 78701 

(l) Signature.  This Agreement may be executed simultaneously in counterparts, each of which shall 

be deemed an original, but all of which, together shall constitute one and the same instrument.  A 

copy, pdf or facsimile signature shall be deemed an original signature for all purposes hereunder. 

(m) No Assignment.  Licensee shall not assign this Agreement without the written consent of 

Licensor.  If Licensee fails to secure Licensor’s consent to any assignment, Licensee will continue 

to be responsible for the obligations and liabilities assumed herein.  Subject to the foregoing, this 

Agreement shall be binding upon and inure to the benefit of the  Parties hereto, their respective 

heirs, executors, administrators, successors and assigns. 

(n) Interpretation.  Whenever used herein, the term “including” shall be deemed to be followed by 

the words “with limitation.”  Words used in the singular number shall include the plural, and 

vice-versa, and any gender shall be deemed to include each other gender.  Descriptive 

headings/captions herein are for convenience only and do not affect this Agreement’s 

construction or interpretation. 
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(o) Survival.  Termination of this Agreement shall not relieve Licensee’s liability or obligation set 

forth in this Agreement that is expressly stated to survive termination of this Agreement. 

(p) Application.  Licensor is granting the license to use the Crossing in reliance on the information 

provided by Licensee.  Licensee warrants that the information provided by Licensee is true, 

correct and complete. Breach of the foregoing warranty by Licensee, shall be a default under this 

Agreement.  

(q) Sovereign Immunity.  Nothing in this Agreement shall be construed as a waiver of sovereign 

immunity by either Party. 

(r) Entire Agreement.  This Agreement contains the complete and entire Agreement between the 

Parties respecting the matters addressed herein, and supersedes all prior negotiations, agreements, 

representations, and understanding, if any, between the  Parties respecting the construction of the 

project.  This Agreement may not be modified, discharged, or changed in any respect whatsoever 

except by a further agreement in writing duly executed by authorized representatives of the 

Parties. 

(s) Invalid Provision.  Any clause, sentence, provision, paragraph, or article of this Agreement held 

by a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair, 

invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be confined to 

the clause, sentence, provision, paragraph, or article so held to be invalid, illegal, or ineffective. 

14. FEDERAL NOTICES

(a) Non-Discrimination.  Licensee shall not discriminate or permit discrimination against any person or 

organization because of race, color, age, religion, sex or national origin or for any other reason 

prohibited by law. 

(b) Compliance with Environmental Standards.  Licensee shall comply with the provisions of the 

Clean Air Act, as amended, and the Federal Water Pollution Control Act, as amended. 

15. AKNOWLEDGEMENTS

This Agreement is in memory of the late Thomas N. Olechowski, P.E., HNTB’s Director of Rail 

Engineering. Tom as we called him, was a true pioneer of the rail industry and major contributor to the 

success of the County Road 200 Project. Not only did Tom have the skills for building things, but he had 

a special gift for building relationships with the people he came in contact with. His knowledge and warm 

presence will truly be missed by his industry colleagues.  

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed as the date of the 

last of the Parties to sign (the “Effective Date”). 

LICENSOR 

Capital Metropolitan Transportation Authority 

By: _____________________________________________ 

Shanea Davis 

Vice President 

Property, Asset Management and Real Estate 

Approved as to form 

By: ___________________________________________ 

     Ayeola Williams, Staff Attorney 

LICENSEE 

Williamson County 

By: _____________________________________________ 

  Bill Gravell, Jr. 

  Williamson County Judge 

Date: ___________________________________________ 
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EXHIBIT A 

DESCRIPTION OF CROSSING AREA (PLANS) 
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EXHIBIT B 

PRE-APPROVED CONTRACTOR LIST 

DESIGN CONTRACTORS 

HNTB 

Huitt Zollars 

LJA Engineering, Inc. 

Bowman Engineering & Consulting 

Bridgefarmer & Associates 

CONSTRUCTION CONTRACTORS 

Herzog Transit Services 

Koppers Railroad Structures 

E80 Plus Constructors 

RailWorks Track System 

M&M Sales & Service 

COLO Railroad Builders 

Queen City Railroad Construction 

Lone Star Railroad Contractors 

Balfour Beatty 

R J Corman 

Delta Railroad Construction 

Atlas Railroad Construction, LLC 

Osmose Railroad Services, Inc. 

Hulcher Services, Inc. 

Austin Bridge & Road 

Kiewit Infrastructure South Company 

McCarthy 
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EXHIBIT C 

INSURANCE PROVISIONS 

(1) Comprehensive General Liability Insurance coverage with limits of not less than One Million 

Dollars and No/100 Dollars ($1,000,000) per occurrence Combined Single Limit of Liability for Bodily 

Injury and Property Damage with an aggregate of Two Million Dollars and No/100 Dollars 

($2,000,000) with coverage that includes: 

(i) Products and Completed Operations Liability 

(ii) Independent Contractors 

(iii) Personal Injury Liability extended to claims arising from employees of Contractor and the 

Authority. 

(iv) Contractual Liability pertaining to the liabilities assumed in the agreement. 

(2) Automobile Liability Insurance covering all owned, hired and non-owned automobiles used in 

connection with work with limits not less than One Million and No/100 Dollars ($1,000,000) Combined 

Single Limit of Liability for Bodily Injury and Property Damage. 

(3) Workers' Compensation Insurance providing Statutory Workers’ Compensation coverage in the 

State of Texas. Employers Liability Insurance with minimum limits of liability of One Million Dollars 

and No/100 Dollars ($1,000,000). 

Other Insurance for  Construction Contractor: 

(4) Builders Risk/Equipment Installation insurance covering the full value of equipment being installed. 

Insurance should provide coverage for all peril and provide Replacement Cost for the equipment in the 

event of a loss.  

(5) Pollution Liability Insurance with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) with an aggregate of One Million Dollars ($1,000,000) per occurrence. 

(6) Railroad Protective Liability coverage with limits not less than Five Million Dollars and No/100 

Dollars ($5,000,000). 

(7) Umbrella Liability Limits of not less than Five Million Dollars ($5,000,000) per occurrence. 

Other Insurance for  Engineering and  Design Consultant  Contractor: 

(1) Professional Liability Insurance covering negligent acts, errors and omissions arising from the 

Contractor's work to pay damages for which the Contractor may become legally obligated.  Minimum 

limits of liability shall be not less than One Million Dollars and No/100 Dollars ($1,000,000) on an 

annual aggregate basis. 

(2) Umbrella Liability Limits of not less than Five Million Dollars ($5,000,000) per occurrence. 

Note: Such policies of insurance and certificates provided by Licensee shall provide (i) that Licensor is named as an additional 

insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is primary and non-contributory with 

any insurance maintained by Capital Metro, (iii) a contractual waiver of subrogation where required by written contract or 

agreement, and (iv) that Capital Metro shall receive notice of any cancellation of the policy. 
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EXHIBIT D 

MEMORANDUM OF LICENSE 

THE STATE OF TEXAS § 

§ KNOW ALL BY THESE PRESENTS: 

COUNTY OF _______________ § 

MEMORANDUM OF PRIVATE ROAD CROSSING LICENSE AGREEMENT 

This Memorandum of Public Road Crossing License Agreement (this “Memorandum”) is made 

by and between Capital Metropolitan Transportation Authority (“Licensor”), a political subdivision of the 

State of Texas organized and existing under Chapter 451, Texas Transportation Code, and 

________________________ (“Licensee”).  

Pursuant to the terms, covenants and conditions of that certain Public Road Crossing License 

Agreement dated ______________, 202_ between Licensor and Licensee (the “Agreement”), Licensor has 

granted Licensee a non-exclusive license in, on, over, through and across the property described on Exhibit 

A attached hereto (the “Crossing Area”), for the limited purpose of constructing, modifying, maintaining 

and using a public road in accordance with the terms of this Agreement (the “Crossing”). 

Licensor may elect to relocate the Crossing to a location which continues to provide access to the 

Licensee Property, in which case Licensor may record an amendment to this Memorandum updating the 

legal description of the Crossing Area. 

The Crossing is being used for public purposes, and Licensee may not change the use of the 

Crossing without Licensor’s prior written consent.  

The Agreement shall continue in full force and effect until terminated in accordance with the 

Agreement.  

Licensee on behalf of itself and its successors and assigns hereby terminates and releases any and 

all rights of access over the Crossing Area that were or could have been acquired through prescriptive or 

other implied rights. 

Licensee may not assign the Agreement, or any interest therein to any purchaser, lessee or other 

holder of the Crossing or to any other person, without the written consent of Licensor.  Subject to the 

foregoing, the Agreement is binding upon and inures to the benefit of the parties thereto, their respective 

heirs, executors, administrators, successors and assigns.  Upon any transfer, conveyance or lease of all or 

any part of the Crossing, (i) Licensee shall immediately notify Licensor in writing thereof, and (ii) the 

Agreement and the terms and conditions of the Agreement shall be binding upon and inure to the benefit 

of the purchaser, transferee or lessee, and shall run with the Crossing.  Upon such transfer, conveyance or 

lease, Licensee shall continue to be jointly and severally liable for the Licensee obligations and liabilities 

under the Agreement, whether or not Licensee owns the Crossing, unless and until (i) Licensee provides a 

duly executed assignment and assumption agreement to Licensor evidencing the purchaser’s, transferee’s 

or lessee’s agreement to assume all obligations and liabilities of Licensee under the Agreement, and (ii) 

Licensor consents in writing to such assignment.  
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This Memorandum constitutes notice of the existence of the Agreement, the terms, covenants, and 

conditions of which are completely incorporated by reference herein to the same extent as if they had been 

set forth verbatim in this Memorandum.   

EXECUTED this___ day of __________________, 2020. 

LICENSEE: 

Willliamson County 

THE STATE OF __________ § 

§ 

COUNTY OF ____________ § 

This instrument was acknowledged before me on the _____ day of 

____________________, 202 __ by _______________________________. 

Given under my hand and seal of office this ____ day of _____________, 202__. 

Notary Public, State of Texas 

My Commission Expires: 




