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Agreement Regarding Texas Crushed Stone Drainage Easement  
 

This Agreement Regarding Texas Crushed Stone Drainage Easement (this “Agreement”) is 
made and entered into to be effective as of this ________ day of __________, 2021, by and 
between the City of Georgetown, Texas (“City”), Williamson County, Texas (“County”), with 
reference to the following facts: 
 

A. HM Parkside, LP, a Texas limited partnership and HM CR 176-2243, LP, a Texas limited 
partnership (collectively, “Developer”) entered into that certain Development Agreement 
Parkside on the River Subdivision with the City dated November 19, 2019, wherein the 
Developer, among other items, agreed to acquire drainage easements on land owned by 
Texas Crushed Stone and on land owned by Gordon W. Faubion to service the Parkside on 
the River Subdivision (the “Development”). 
   

B. Separately, Developer and County entered into a Drainage Improvements Participation 
Agreement dated June 23, 2020, attached hereto as Exhibit A, wherein the County and the 
Developer agreed to obtain certain easements required for the Development as well as 
County Road 176. 
 

C. As part of the Drainage Improvements Participation Agreement, the County agreed to 
obtain an approximately 2.04 acre drainage easement from Texas Crushed Stone as 
depicted and described in Exhibit B attached hereto (“TCS Easement”) and the Developer 
agreed to obtain an approximately 4.057 acre drainage easement from Gordon W. Faubion 
(“Faubion Easement”). 
 

D. Due to Covid and other issues, the County has not yet acquired the TCS Easement, and the 
Developer has not been able to obtain the Faubion Easement. 
 

E. In order to allow Developer to file and record a final plat described as Parkside on the River 
Section 1A (City Case File # 2020-20-FP) (the “Phase 1A Final Plat”) per the terms and 
conditions of the City’s agreements with the Developer (and its affiliates) pertaining to the 
Development, and to facilitate the operation and maintenance of CR 176 by the County, 
the County and the City wish to enter into this Agreement regarding the County’s 
acquisition of the TCS Easement. 
 

NOW THEREFORE, for good and valuable consideration, and the mutual obligations of the 
parties, the receipt and sufficiency of which consideration are hereby acknowledged and 
confessed, the parties agree as follows:  
 

1. The foregoing Recitals are true and correct. 
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2. The County will use good faith, diligent efforts to acquire the TCS Easement 
through eminent domain proceedings, if necessary, until the TCS Easement is 
obtained. 

 
3. In reliance upon the County’s execution of this Agreement and promise to acquire 

the TCS Easement, together with the Developer’s execution of an Indemnity 
Agreement Regarding the Faubion Easement and promise to acquire the Faubion 
Easement, the City agrees to withdraw its denial of approval of the Parkside on the 
River Phase 1A Final Plat for reasons related to the TCS Easement and Faubion 
Easement and allow Developer to record the Phase 1A Final Plat in the Official 
Records of Williamson County, Texas and proceed with Phase 1A Activity. 

  
4. The County hereby agrees to INDEMNIFY, DEFEND AND HOLD HARMLESS 

the City, and the City’s elected officials, appointed officials, employees, agents, 
and attorneys (collectively the “City Parties” and each a “City Party”)  from any 
and all Loss (defined herein) or Litigation Expenses (defined herein) suffered or 
incurred by a City Party or the City Parties  arising out of or relating to the City’s 
allowing the Phase 1A Final Plat to be recorded in the Official Public Records of 
Williamson County, Texas to occur before the TCS Easement is obtained.  The 
term “Loss” as used in this Agreement shall mean any liability, loss, claim, 
settlement payment, cost and expense, interest, award, judgment, damages 
(including punitive damages), diminution in value, fines, fees and penalties or other 
charge, excluding Litigation Expenses (defined herein).  The term “Litigation 
Expenses” as used in this Agreement shall mean any court filing fee, court cost, 
arbitration fee or cost, witness fee, and each other fee and cost of investigating and 
defending or asserting any claim for indemnification under this Agreement, 
including, without limitation, in each case, attorney’s fees, other professionals’ 
fees, and disbursements.   
 

5. In support of the promises in this Agreement, the County represents and warrants 
that all funds necessary to indemnify the City and perform its obligations in this 
Agreement are readily available to the County, payable out of County current 
revenues or a cash fund within the immediate control of the County, and that said 
funds will remain available until the TCS Easement is recorded in the Official 
Public Records of Williamson County, Texas. 

 
6. If any third party makes a claim against any of the City (a “Third Party Claim,”) 

the City will give prompt written notice to the County of the Third-Party Claim and 
deliver to the County a copy of the notice of claim, claim, process and legal 
pleadings with respect to the Third-Party Claim.  If the City fails to give proper 
notice, the County remains obligated to defend the City Parties, except for 
Litigation Expenses incurred prior to the giving of proper notice.  

 
7. This Agreement contains the entire agreement of the Parties regarding the subject 

matter hereof and supersedes all prior or contemporaneous understandings or 
representations, whether oral or written, regarding the subject matter.  
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8. Any amendment of this Agreement must be in writing and will be effective if signed 

by the authorized representatives of the Parties.   
 

9. This Agreement will be construed in accordance with Texas law.  Venue for any 
action arising hereunder will be in Williamson County, Texas. 

 
10. Any notices given under this Agreement will be effective if (i) forwarded to a Party 

by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) 
deposited with the U.S. Postal Service, postage prepaid, certified, to the address of 
the Party indicated below: 

 
GEORGETOWN: P.O. Box 409, Georgetown, Texas  78627 

 808 Martin Luther King Jr. Street 
Georgetown Texas 78726 
Attn: City Manager 
Telephone: (512) 930-3652 
Facsimile: (512) 930-3559 
Email:  david.morgan@georgetown.org 

COUNTY:  710 S. Main Street, Georgetown, Texas  78626 
Attn:  William Gravell, Jr. 
Telephone:  (512) 943-1550 
Facsimile:  (512) 943-1662 

 
11. This Agreement may be executed simultaneously in multiple counterparts, each of 

which will be deemed an original, but all of which will constitute the same 
instrument.   
 

12. Each Party represents and warrants that it has the full right, power and authority to 
execute this Agreement. 

 
13. This Agreement is executed to be effective on the date the last Party signs this 

Agreement. 
 

(Signature Page Follows) 
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CITY OF GEORGETOWN, TEXAS 
 
 
 
By:       
Printed Name: Josh Schroeder  
Title: Mayor 

 
ATTEST: 
 
 
 
By:       
 Robyn Densmore, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
By:       
 Skye Masson, City Attorney 
 
 
 

WILLIAMSON COUNTY, TEXAS 

 
 
By:       

William Gravell, Jr., County Judge 
 

 
ATTEST: 
 
 
By:  ________________________________ 
 Nancy Rister, County Clerk 
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