suddenlink:
business

Commercial Service Order & Agreement vi.4 09.28.2018

Account Rep ANDY HUDSON System Address Suddenlink Busi Office
Phone Number (936) 828-3928 311 NNW Loop 323
Fax Number (314) 480-5032 Tyler, Texas 75702
Customer Information Authorized Customer Representative
Account Number 100-7111061-01 Full Name RICHARD SEMPLE
Legal Company Name WILLIAMSON COUNTY ITS DEPARTMENT Telephone {512) 943-1489
Street Address 1821 SE INNER LOOP DR Fax
City/State/2Zip GEORGETOWN, TX 78626 Email Address rsemple@wilco.org
Billing Address 301 SE INNER LOOP DRIVE STE 105 Federal Tax ID *e**5667
City/State/Zip GEORGETOWN, TX, 78626 Requested Delivery Date 02/28/2019
If Bar or R notate pancy (1-50; 51-100; 101-150; 151-200; 201-300; 301-500; 501}
Taxes and Fees Not Included
Monthly Recurring
Service Description Quantity Unit Price ‘Je'::s) {video rates subject to no more o"e; ::“Ac::'::hn
o than 10% annual increases) P
R s o 15 1 $3995.00 | 36 Months $3,995.00
Totals $3,995.00 $0.00
*download and upload speeds are imum speeds; they may vary and are not guaranteed
Equipment Charges
Description Quantity Unit Price Total Fee
Special Conditions (ior point to point and multipaint services, include the addresses of all circult [ )

Bandwidth for the Sheriff's Office / 508 Rock St, Georgetown, TX 78626

Promotion Details

NOTICE REGARDING 911 SERVICES
While your Suddenlink Phone Service may be supported by a battery backup, it is electrically powered, In the event of a power outage or Suddenlink network failure, 911 services will
not be available. If you move the phone service equipment, the 911 service may not function properly and emergency operators will not be able to identify the caller’s location.

By signing this Agreement; (i) you represent that you are the Customer or Customer’s authorized agent; (i) you agree that you have received a copy of and have been given an
opportunity 1o review this Commercial Service Order and the Ci ial Service Ag of which this Service Order is a part; {iii} you agree to the terms and conditions of the
Commercial Service Agreement; {iv) you acknowledge that you have read and understood the Notice Regarding 911 Services above; and (v) you acknowledge that THIS BUSINESS
SERVICE AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. This Agreement shall not be deemed effective until it has been
executed by both parties. Final proposed prices in this Agreement are valid for 30 business days from the date below of the Suddenlink signatary, The prices are firm for the term of this

Ayeemeg when signed below by the Cu. r and by Suddenlink.
S  3[5]19
Date - 4 v

Title

25509
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Commercial Service Agreement

Customer (“You™ or “Customer”) agrees 1o be bound by this Commercial Service

Ag (the “Agr ") with respect to all services (“Service(s)™) provided by
Suddenlink Communications and its affiliates and subsidiaries authorized to provide the
services sel forth herein (collectively, "Suddenlink™). The Agreement includes the gencral
terms of service set forth below, as well as the additional commercial (erms of service and
terms of service applicable to the specific Services and features to which you subscribe or
have access, including cable television service (" Video Service®), high speed data service
("High Speed [ntemet Service"), voice service ("Phone Service” or "Business Hosted Voice
Service"), support services and mobile apps, as are set forth below or at

www suddenlink com/terms-and-policies and may be updated from time to time
(collectively, the “Additional Terms of Service™), which are incorporated in this Agreement
by reference. You further understand and agree that the Suddenlink Communications
Privacy Policy (“Privacy Policy™), which governs the collection, use and discl of

C personal information, is likewise incorporated hercin by reference. THIS
AGREEMENT CONTAINS A BINDING ARBITRATION AGREEMENT THAT
AFFECTS CUSTOMER'S RIGHTS, INCLUDING THE WAIVER OF CLASS
ACTIONS AND JURY TRIALS. THE AGREEMENT ALSO CONTAINS
PROVISIONS FOR OPTING OUT OF ARBITRATION. PLEASE REVIEW IT
CAREFULLY.

GENERAL TERMS OF SERVICE APPLICABLE TO SERVICE(S):

1. Services. Suddenlink shall use reasonable efforts to make the Services available by any
requested service date. Suddenlink shall not be liable for any damages whatsoever
resulting from delays in meeting any service dates due to delays resulting from
construction or for reasons beyond its control. Suddenlink shall provide Customer with
the Services and Equipment identified on the commercial service order presented to
Customer' at time of installation {“Service Order”); provided, however, if Suddenlink
determines that Customer's location is not serviceable under Suddenlink's normal
installation guidelines, Suddenlink may terminate this Agreement. Suddenlink shall have
ne responsibility for the maintenance or repair of networks, facilities and equipment not
furnished by Suddentlink.

2. Payment of Charges. The charges for one month of Services, including any deposits,
activation, set-up, installation, construction and/or Equipment charges, are due upon
installation of the Services or as otherwise set forth on the Service Order. Thereafter,
Customer agrees to pay monthly recurring Service charges and Equipment charges {if
any)in advance, including all applicable fees (such as restoration or experience fees),
taxes, regulatory fees, franchise fees, surcharges (including sports and broadcast tv
surcharges), or other government assessments no later than the date indicated on
Customer’s bill. Charges for non-recurring Services or Equipment charges will be
reflected on Customer’s subsequent bill at the then current applicable rates. All rates for
Services, Equipment charges and other fees and surcharges are subject to change in
accordance with applicable law. If Customer elects to pay by automatic recurring credit
card, debit card or ic clearing house payments, Cust authorizes Suddenlink
to charge such accounts. If Customer elects to send a check as payment, Customer
authorizes Suddenlink either to use information from Customer's check to make a one-
time electronic funds transfer from Customer’s bank account or to process the payment
as a check transaction. .Payment for goods and services shall be governed by Chapter
2251 of the Texas Government Code. An invoice shall be deemed overdue the 31st day
after the later of (1) the date licensee receives the goods under the contract; (2) the
date the performance of the service under the contract is completed; or {3) the date the
Williamson County Auditor receives an invoice for the goods or services. Interest
charges for any overdue payments shall be paid by licensee in accordance with Texas
Government Code Section 2251.025. More specifically, the rate of interest that shall
accrue on a late payment is the rate in effect on September 1 of licensee’s fiscal year in
which the payment becomes due. The said rate in effect on September 1 shall be equal
to the sum of one percent (1%); and (2) the prime rate published in the Wall Street
Journal on the first day of July of the preceding fiscal year that does not fall on a
Saturday or Sunday. Failure to receive a bill does not release Customer from Customer’s
obligation to pay. Failure to pay the total balance when due (including checks returned
for insufficient funds) shall constitute a breach of this Agreement and may be grounds
for termination of Service, r | of Equip fromC 's premises and/or
imposition of a late fee (“Late Fee®) in accordance with applicable law. You can avoid
incurring Late Fees by paying your monthly bill promptly. Any Late Fee imposed on

Cust is dedtobear ble ad e esti of costs of managing past
due accounts. The Late Fee is not interest, a credit service charge or a finance charge, If
the Customer has more than one account {Busi and/or Residential) served by

Suddenlink, all Suddenlink-provided Services at all locations may be subject to
discontinuance of Service in the event any one account remains unpaid. In the event
collection activities are required, an additional collection charge may be imposed.

3. Additional Fees. In addition to Customer’'s monthly recurring charges and any Late Fee,
additional fees may be imposed, including fees for returned checks, Payment Assistance
Fees for paying by phone, receiving a paper bill, charge card chargeback, early
termination, reconnection and service calls. Additional charges may also be imposed if
collection activities are required to recover past due balances, including attorney fees. A
list of applicable fees “Schedule of Fees”) is available at www.suddenlink.com.pricing-
packages. Suddenlink reserves the right to amend or change the Schedule of Fees from
time to time.

4. Third Party Provider Charges. In connection with Customer’s use of the Services and
Equipment, Customer may be able to access, subscribe to, use and/or purchase
products, services, software or applications that are provided to Customer by third
parties {“Third Party Providers”). C ack ledges that Cust: may incur
charges in connection with the subscription to, purchase or use of these Third Party
Provider products, services, software or applications. All such charges, including any
additional fees and applicable taxes, shall be paid by Customer to the Third Party

Provider and are not the responsibility of Suddenlink. Credits or billing adjustments for
products, services, software or applications billed by a Third Party Provider shall be
subject to the stated billing practices of that Third Party Provider. Termination of a
service or subscription offered for a separate charge billed directly by a Third Party
Pravider shall be effected in accordance with the Terms of Service or similar agreement
between the Customer and the Third Party Provider,

5. Taxes. Customer agrees to pay any local, state or federal taxes imposed or levied on or
with respect to the Services, the Equipment or installation or service charges incurred
with respect to the same.

6. Term; Early Termination. Your subscription begins either on or the first day following
your installation date and continues for the term set forth on your Service Order
{*Term"}. If a Service Order does not specify a Term, You have an automatically
renewing monthly subscription (“Monthly Subscription”).

a. Monthly Subscription, If you have a8 Monthly Subscription, your subscription begins
either on or the first day following your installation date and automatically renews
thereafter on a monthly basis beginning on the first day of the next billing period
assigned to you until cancelled by you. The monthly service charge(s) will be billed at
the beginning of your assigned billing period and each month thereafter unless and
until you cancel your Service(s). PAYMENTS ARE NONREFUNDABLE AND THERE ARE
NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION PERIOD(S). You may
cancel Service(s) for a period up to the last day of the billing period prior to the
service period that you wish to cancel, and the cancellation will be effective at the
end of the then-current billing period. Any request for cancellation after the
commencement of a service period will be effective at the end of the then-current
service period. Access to the Services will, if possible, continue to be provided at the
location ordered or, if you move, to your new location if in an Suddenlink-served
area (subject to any installation charges}.

Term Subscription. If You have a Term, your subscription begins either on or the first
day following your installation date and continues for the duration of the applicable
Term. The monthly service charge(s) for each month during the Term and will be
billed at the beginning of your assigned billing period and each month thereafter
unless and until you cancel your Service(s). This Agi may be termi d by
Customer at any time, without future or prospective liability for performance, upon
thirty (30) days prior written notice. In the event of termination, Customer will only
be liable for goods and services actually received PAYMENTS ARE NONREF UNDABLE
AND THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION
PERIOD(S).

i. Ifyou cancel, terminate or downgrade the Service(s) before the completion of the
Term, you agree to pay Suddenlink early cancellation fees in an amount that
includes: (i) all non-recurring charges reasonably expended by Suddenlink to
establish service to Ci and not d, (i) any disconnection, early
cancellation or termination charges r bly incurred and paid by Suddenlink
to third parties on behalf of Customer, and (iii} all monthly recurring charges for
Services and Equipment for the remaining balance of the Initial Term. You agree
that early cancellation fees or any other fees may automatically be charged to
your account and your credit or debit card provided to Suddenlink and you agree
to pay such fees.

b.

ii. Followingthe Term, You may cancel Service(s) for a period up to the last day of
the billing period prior to the service period that you wish to cancel, and the
cancellation will be effective at the end of the then-current billing period. Any
request for cancellation after the commencement of a service period will be

effective at the end of the then-current service period. Access 1o the Services will,

if possible, continue to be provided at the location ordered or, if you move, to
your new location if in a Suddenlink-served area (subject to any installation
charges)..

The parties understand and agree that Customer is a political subdivision of the State of
Texas. All payments made by Customer under this Agreement shall be made from current
revenues available to Customer. Customer shall make its best efforts to obtain and
appropriate funds for payment of this Agreement, but, if such funds are not available,
Customer shall have the right to terminate the Agr at the expiration of Ci 's
then-current budget period. Notwith ding any other provision of this Agr , such
termination shall not constitute a default of this Agreement and shall be without penalty or
further obligation to Customer.

7. Right to Make Credit Inquiries. Customer acknowledges and agrees that Suddenlink
may (a) verify Customer's credit standing, make inquiries and receive information about
your credit experiences, including your credit report, from credit reporting agencies; (b)
enter this information in your file, and disclose this information concerning you to
appropriate third parties for reasonable business purposes; and (c) furnish information
about you, your account(s) and your payment history to those credit reporting agencies.

8. Security Deposit. Suddenlink may require a deposit or activation fee based on
C r's credit ding or past pay history with Suddenlink. A deposit or
activation fee does not relieve the Customer of the responsibility for the prompt
payment of bills on presentation. Any security deposit given by Customer for the
Equipment or Suddenlink's Service will be due and payable upon the first monthly
billing. Such security deposits will be returned to Customer within sixty (60) days of
termination of Suddenlink’s Service so long as payment has been made for all amounts
due on Customer's account and Customer has returned the Suddenlink Equipment
undamaged. Security deposits paid by Customer for Equipment or Services may be used,
to the extent permitted by law, to offset any unpaid balance or charges after
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termination of Service. Customer shall remain liable for any outstanding balances after
the security deposit has been applied. Further terms and conditions of the security
deposit may be contained in the deposit receipt given to Customer at the time the
security deposit is collected.

Disputed Charges. Customer agrees to pay all undisputed monthly charges and all
applicable fees and taxes as itemized on the Suddenlink monthly bill and notify
Suddenlink in writing of disputed items or requests for credit within thirty (30} days of
Customer’s recelpt of the bill for which correction of an error or credit is sought, or
longer as provided by applicable law. The date of the dispute shall be the date
Suddenlink receives sufficient doc ion to enable Suddenlink to investigate the
dispute. The date of the resolution is the date Suddenlink completes its investigation
and notifies the Customer of the disposition of the dispute.

10. Adjustments or Refunds. Any adjustment or refund, given in each case in Suddenlink’s

sole discretion, will be accomplished by a credit on a subsequent bill for Service, unless
otherwise required by applicable law. No credit allowance will be made for interruptions
of Service that are: (a) due to the negligence of or noncompliance with the provisions of
the Agreement by Customer or any person authorized by customer to use the Service;
{b) due to the negligence of any person other than Suddenlink including, but not limited
to, the other common carriers connected to the Suddenlink’s facilities; (c) due to the
failure or malfunction of Customer owned equipment or third party equipment; (d)
during any period in which Suddenlink is not given full and free access to its facilities and
Equipment for the purpose of investigating and correcting interruptions; (e} during a
period in which Customer continues to use the Service on an impaired basis; {f) less than
thmy (30) minutes’ duration; (g} during any period when the interruption is due to

i itationofaC order for a change in Service arrangements; or (h) due to
circumstances or causes beyond the control of Suddenlink. Unless otherwise provided
by applicable law, in the event any amounts owed by Suddenlink to Customer are not
claimed by Customer within one year of the date on which the amount became payable
to Customer, Customer shall forfeit all rights to the refund and all such amounts shall
become the property of Suddenlink.

11, Equipment and Software. "Distribution System" shall mean (1) all distribution plant,

network facilities and associated electronics and all Equipment installed or provided by
Suddenlink or its predecessors which is necessary to distribute Services throughout the
premises, but specifically excluding Inside Wiring, and (2} all Equipment furnished by
Suddenlink at the premises. Ownership of the Distribution System shall at all times be
and remain in Suddenlink and shall be used exclusively by and in connection with
Suddenlink operati Upon ter of this Agr t and if Suddenlink is no
longer providing Services to the premises, Suddenlink has the option to remove all or
any portion of the Distribution System, provided that any damage to the premises
caused by removal of the Distribution System will be repaired by Suddenlink to
Customer’s reasonable satisfaction. “Equipment” means all equipment, including but
not limited to, any cables, wires, amplifiers, cable boxes, access cards, remotes, cable
cards, battery backup units, modems, routers, gateways, Altice One and Altice One Mini
units distributed to and/or installed for use in the Customer’s service location but does
not include Inside Wiring. “Inside Wiring" shall mean all wiring on the Customer’s side of
the demarcation point at Customer’s service location, whether installed by Suddenlink
or by Customer. The demarcation point shall mean a point at (or about) twelve (12)
inches outside of where the cable wire enters the Customer’s service location. Inside
Wiring shall be Customer property and not Suddenlink Equipment, and repair and
maintenance for such Inside Wiring is the responsibility of Customer unless otherwise
agreed by Customer and Suddenlink. None of the Equipment shall become a fixture nor
shall distribution, installation, and/or use of Equipment, including but not limited to
cable boxes and/or set top boxes be deemed a lease of such Equipment. Unless
otherwise stated in the Service Order, Customer will acquire no ownership or other
interest in the Distribution System, Equipment, network facilities, and software by virtue
of payments made pursuant to this Agreement or by the attachment of any portion of
the Distribution System, Equipment or network facilities to Customer's premises.

a. Misuse of Equipment. Suddenlink Equip tis ir ded to service and reside at the
specific service location and is not to be removed from the service location where it
was installed or used off premises without Suddenlink authorization. Customer
agrees that neither Customer nor any other person (ex:ept Suddenlink’s authorized
persannel} will open, alter, misuse, tamper with, service, or make any alterations to
any Equip C will not any markings or labels from the

C agrees to safeguard the Equipment from loss or damage of any
lund and (except for any self installation procedures approved by Suddenlink) will
not permit anyone other than a Suddenlink authorized representative to perform any
work on the Equipment. Any misuse, alteration, tampering, or removal, or the use of
Equipment which permits the receipt of Services without authorization or the receipt
of Services to an unautharized number of outlets, or to unauthorized locations
constitutes theft of service and is prohibited.

b. Return of Equipment. If Customer's Service is terminated or cancelled (for whatever
reason}, Unless Suddenlink expresses otherwise in writing, Customer agrees that
Customer no langer has the right to keep or use the Equipment and Customer must
promptly return the Equipment. The Equipment must be returned to Suddenlink in
the same condition as when received, ordinary wear and tear excepted. Absent other
instructions, if Customer fails to return the Equipment, Customer will pay any
expenses Suddenlink incurs in retrieving the Equip! Failure of Suddenlink to
remove the Equipment does not mean that Suddenlink has abandoned the
Equipment. Suddenlink may impose a charge for unreturned Equipment to be
determined in accordance with Suddenlink’s then current schedule of charges for

non-returned Equipment and/or continue to charge Customer a monthly Service fee
every month until any remaining Equipment is returned, collected by Suddenlink or
fully paid for by Customer. Any charge for unreturned Equipment shall be due
immediately.

¢. Damaged or Lost Equipment. If the Equipment is damaged by Customer, destroyed,
lost or stolen while in Customer’s passession, Customer is responsible for the cost of
repair or replacement of the Equipment.

d. Operation of Equipment. Customer agrees to operate any Equipment in accordance
with instructions of Suddenlink or Suddenlink's agent. Failure to do so will relieve the
Suddenlink Parties of liability for interruption of Service and may make the Customer
responsible for damage to Equipment.

e. Tests and Inspections. Upon reasonable notification to the Customer, and at a
r ble time, Suddenlink may make such tests and inspections as may be
necessary to determine that the Customer is complying with the requirements set

forth herein.

f. Software. Customer agrees to comply with the terms and conditions of any software
license agreement applicable to the software provided or installed by Suddenlink
(“Software”). The Software shall be used solely in connection with the Services and
Customer will not modify, di ble, translate or reverse , the Software.
All rights title and interest to the Software, including associated intellectual property
rights, are and will remain with Suddenlink and Suddenlink’s licensars. If Customer’s
Service is terminated, Customer will promptly return or destroy all Software provided
by Suddenlink and any related written materials. Suddenlink will have the right to
upgrade, modify and enhance the Equipment and Software from time to time,
Customer acknowledges that the Software, and any related written materials, may
be subject to applicable export control laws and regulations of the USA. Customer
agrees not to export or re-export the Software, directly or indirectly, to any countries
that are subject to USA export restrictions.

Repair. Suddenlink will repair and/or replace defective Software or Equipment
provided such damage was not caused by misuse, neglect or other fault of Customer.
Suddenlink assumes no responsibility and shall have no responsibility for the
operation, maintenance, condition or repair of any C provided equip

and/or software, including, but not limited to, televisions, computer devices, remote
[ Is or other ¢ electronics, including any hardware or third party
software, which may be connected to the Services ("Customer Equipment”), except
that Suddenlink may ically push required software or firmware updates
directly to Customer Equipment when necessary for the provision of Suddenlink
Service(s). Customer is responsible for the repair and maintenance of Customer
Equipment. Suddenlink is not responsible or liable for any loss or impairment of
Suddenlink’s Service due in whole or in part to a malfunction, defect or otherwise
caused by Customer Equipment, Suddenlink makes no warranties, with respect to
Equipment or Service provided by Suddenlink or with respect to the Equipment’s
compatibility with any Customer Equipment.

12. Prohibitions/Theft of Service. Customer shall not intercept, receive or assist in the
interception or receipt of, resell, distribute or duplicate any Services. In no event shall
Customer use the Services and/or Equipment to engage in any illegal or prohibiled
activity.

13. Customer Liability for Users, Customer is responsible for any aceess, usc or misuse of
the Services and/or Equipment that may result from access or use by any other person
who has aceess to Customer’s premises, equipment or C i resp
for ensuring that all persons who us¢ Customer's subseribed 1o Services ("Users™)
understand and comply with all terms and conditions applicable to the Services.

14. Access to Customer Premises. Customer grants Suddenlink and its employees, agents,
s, and ives all y rights of access to enter and within

C ‘s premises, including access to space for cables, conduits and equipment, the
wiring within Customer’s premises and Customer’s computer(s) and other devices, to
install, deliver, connect, inspect, maintain, repair, replace, disconnect, remove or alter any
and all facilitics, check for signal leakage or insiall or deliver Equipment and Sofiware
provided by Suddenlink. Customer shall cooperate in providing such access upon request
of Suddenlink. If Customer is not the owner of the premises, Customer warraats that
Customer has obtained the legal authority of the owner to authorize Suddenlink personnel
and/or its agents to enter the premises for the purposes described herein. Suddenlink’s
failure to remove its Equipment shall not be deemed an abandonment thereof. Customer
shall provide a secured space with electrical power, cli | and § ion against
fire, vandalism, and other casualty for Suddenlink’s equipment. Customer is responsible
for ensuring that Customer's equipment is compatible for the Services selected and with
the Suddenlink network.

I5. Violations of this Agreement. It shall be a violation of this A for Ci or
any User (1) to in any conduct prohibited by this Agr (or by any tenms and

conditions incorporated herein by reference). or (2) not to engage in conduct required by
this Agreement, each case determined in Suddenlink’s sole good faith discretion. In
addition, whether or not the conduct set forth below is elsewhere prohibited by this
Agreement, it shall be a violation of this Agreement if: (a) Customer or any User fails to
abide by Suddenlink’s rules and regulations or 1o pay the charges hilled: (b) Customer or
any User fails to provide and maintain accurate registration information or the
information required in the registration process is or becomes incorrect, absent or
incomplete: (¢) Customer or any User engages in any illegal or prohibited activity in
connection with their use of any Service; (d) Customer or any User harasses, threatens or
otherwise abuses any Suddenlink employee or agent; (¢) Customer or any User refuses to
provide Suddenlink with r ble access to the service location or refuses 1o allow
Suddenlink to diag and/or troubleshoot a service issue when such access or customer
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interaction is necessary in order lo provide the appropriate customer support; or (1) The
amount of customer and/or technical support required to be provided to Customer or any
User is excessive in the sole good faith discretion of Suddenlink.

16.Termination. Suddenlink may terminate this Agreement, disconnect or suspend any or
all Services, and remove Equipment at any time, without prior notice, for any reason
whatsoever or for no reason, including but not limited to if Customer or any User fails to
fully comply with the terms of this Agreement and/or any Suddenlink or authorized
Third Party Provider terms of service, agreements or policies incorporated herein by
reference. If Suddenlink terminates Service due to a violation of this Agreement or
Suddenlink’s policies, Customer may be subject to additional fees and charges, including
disconnect and termination fees and Suddenlink may also exercise other rights and
remedies available under lJaw or in equity.

17.Effect of Termination by Suddenlink. Customer agrees that in the event of termination
by Suddenlink: {i) Suddenlink and any Third Party Providers of co-branded services
offered as part of or through the high speed internet service shall have no liability to
Customer or any User; and (i) unless expressly prohibited by law, Suddenlink, in its sole
good faith discretion, may decline or reject a new application for service or block access
to or use of any component of the Services by Customer or any former User. Customer
further agrees that upon termination of any Service, Customer will immediately cease
use of the Equipment and any Software, and; Customer will pay in full the charges for
Customer's use of the Service and the Equipment through the later of: (i} Customer’s
applicable Service month, or {ii} if applicable, the expiration of any promotional term,
or, if applicable, {iii) the date when the associated Equipment or Software has been
returned to Suddenlink. Failure of Suddenlink to remove Equipment shall not be
d d an aband thereof. Cust shall pay reasonable collection and/or
attorney's fees to Suddenlink in the event that Customer shall find it necessary to
enforce collection or to preserve and protect its rights under this Agreement,

18.Content and Services. All content, program services, program packages, number of
channels, channel allocations, broadcast channels, interactive services, email, data
offerings and other services are subject to change in accordance with applicable law.

19.Disclaimer. Suddenlink assumes no liability for any program, services, content or
information distributed on or through the Services, EqQuipment or the cable system,
unless locally provided by Suddenlink, and Suddenlink expressly disclaims any
responsibility or liability for your use thereof. Further, Suddenlink shall not be
responsible for any products, merchandise or prizes promoted or purchased through the
use of the Services.

20.Telephone Communications With You Regarding Your Account or Service. You agree
that Suddenlink and its agents may call or text you at any phone number {landline or
wireless) that you provide to us, using an automated dialing system and/or a
prerecorded message, for non-promotional service and/or account-related purposes,
such as appointment confirmations, service alerts, billing and collection issues or
account recovery concerns. You agree to notify us: (1) if any such phone number
changes; (2) is no longer active; or (3) is ported from a landiine to a wireless phone
number. You can manage your contact preferences by logging into your account at
http://www.suddenlink.com.

21.No Waiver. The failure of Suddenlink to enforce this Agreement and any of its
components, for whatever reason, shall not constitute a waiver of any right of
Suddenlink or the ability to assert or enforce such right at any time in the future.

22.No Assignment. This Agreement and the Services andfor Equipment supplied by
Suddenlink are not assignable or otherwise transferable by Customer, without specific
written authorization from Suddenlink. In Suddenlink’s discretion, Suddenlink may
assign, in whole or in part, this Agreement, and Service may be provided by one or more
legally authorized Suddenlink affiliates.

23.No Warranty; Limitation of Liability, Customer expressly agrees that: (a) the Services
provided are best efforts services and the Services, Software and Equipment are
provided by Suddenlink on an “AS IS” and "AS AVAILABLE" basis without warranties of
any kind, either express or implied; (b) Suddenlink, its officers, shareholders, directors,
ployees, affiliates, vendors, carrier partners, ¢ providers and other p
or entities involved in providing the Services or Equipment (collectively, the
“Suddenlink Parties”) are not responsible or Iiable for any loss or impairment of
service due in whole ar in part to Ci or provided-Equi| and (c) all
use of the Services, Software and Equipment, including that provided by Third Party
Providers, as well as the purchase, download or use of any third party service,
product, or application provided by or accessed through the Services or Equipment,
are provided at Customer’s sole risk and C total responsibility for
Customer’s or any User's use of the Services. Without limiting the generality of the
foregoing, the Suddenlink Parties make no warranty: (i) that the Services will be
uninterrupted or error free or that the Equipment will work as intended; (i} as to
transmission or upstream or downstream speeds of the netwark; (iil) that the
Services, Equipment or Software are compatible with any Customer owned- or
provided-Equipment; or (iv) as to the security of C r's ications via
Suddenlink’s facilities or Services, or that third parties will not gain unauthorized
access to or monitor Customer’s communications. Customer has the sole responsibility
to secure C r's ications and the Suddenlink Parties will not be liable for
any loss associated with such unauthorized access. In addition, neither the Suddenlink
Parties nor any Third Party Provider of services or products makes any representations
or warranties with respect to any product or services offered through the Services or
Equip and Suddenlink shall not be party to nor responsible for itoring any
transaction between Customer and any Third Party Provider of products or services.

Except for a refund or credit as expressly provided in this Agr t, in no event
(including negligence) will the Suddenlink Parties be held responsible or liable for any
loss, damage, cost or expense including direct, indirect, incidental, special, treble,
punitive, exemplary or consequentlal losses or damages including, but not limited to,

loss of profits, if i opportunities, loss of data, personal injury (including
death), property damue or legal fees and exp ght by C or any
else using Ci r's Service {x} resulting directly or indirectly out of the use

or inability to use the Services (including the inability to access emergency 911 or e911
services) and/or use of the Software, Equipment or provided third party services or
otherwise arising in connection with the installation, maintenance, failure, removal or
use of Services, Software and/or Equipment or Customer’s reliance on the Services,
Software and/or Equipment, including without limitation any mistakes, omissions,
interruptions, failure or malfunction, deletion or corruption of files, work stoppage,
errors, defects, delays in operation, delays in Installation, failure to maintain proper
standards or operation, failure to exercise reasonable supervision, delays in
transmission, breach of warranty or failure of performance of the Services, Software
and/or Equipment; or {y) resulting directly or indirectly out of, or otherwise arising in
connection with, any allegation, claim, suit or ather proceeding relating to Services,
Software and/or Equipment, or the infringement of the copyright, patent, trademark,
trade secret, confidentiality, privacy, or ather intellectual property or contractual
rights of any third party. Suddenlink’s Maximum Liability to Customer arising under
this Agreement shall be the lesser of $5,000.00 or the amount actually paid by
Customer for Services hereunder for the respective regular billing period.

24.Indemnification. To the extent authorized under Texas law, Customer agrees to defend,

26.

indemnify, and hold harmless Suddenlink Parties”) from and against any and all claims
and exp , including r ble attorneys’ fees, arising out of or related in any way
to the use of the Service and Equipment by Customer or otherwise arlsing out of or
related in any way to the use of Customer’s account or any equipment or facilities in
connection therewith, or the use of any other products or services provided by
Suddenlink to Cust, A agrees to indemnify and hold harmiess the
Suddenlink Parties against claims, losses or suits for injury to or death of any person, or
damage to any property which arises from the use, placement or presence or removal of
Suddenlink's Equipment, facilities and associated wiring on Customer's premises and
further, Customer indemnifies and holds harmless the Suddenlink Parties against claims
for libel, slander, or the infring of copyright arising directly or indirectly from the
material transmitted over the facilities of Suddenlink or the use thereof by Customer;
agalnst claims for infringement of patents arising from combining with or using in
connection with, facilities furnished by Suddenlink, and apparatus, Equipment, and
systems provided by Customer; and against all other claims arising out of any act or
omission of Customer in connection with the Services or facilities provided by
Suddenlink.

R Autharity. This Agreement and the obligations of the parties shall be subject

to modification to comply with all applicable laws, regulations, court rulings, and
administrative orders, as amended.

BINDING ARBITRATION. Please read this section carefully, it affects your rights. The
parties agree to use non-binding mediation for dispute resolution prior to formal legal
action concerning this Agreement. |f mediation efforts are not successful, any and all
disputes arising between You and Suddenlink, including its respective parents,
subsidiaries, affiliates, officers, directors, employees, agents, predecessors, and
successors, shall be resolved by binding arbitration on an individual basis in accordance
with this arbitration provision. This agreement to arbitrate is intended to be broadly
interpreted. It includes, but is not limited to: claims arising out of or relating to any
aspect of the relationship between us, whether based in contract, tor, statute, fraud,
misrepresentation or any other legal theory; claims that arose before this or any prior
Agreement, claims that may arise after the termination of this Agreement.
Notwithstanding the foregoing, either You or Suddenlink may bring claims in small
claims court in Your jurisdiction, if that court has jurisdiction over the parties and the
action and the claim complies with the prohibitions on class, representative, and private
attorney general proceedings and non-individualized relief discussed below. You may
also bring issues to the attention of federal, state, and local executive or administrative
agencies. Resolving Your dispute with Suddenlink through arbitration means You will
have a fair hearing before a neutral arbitrator instead of in a court before a judge or
jury. YOU AGREE THAT BY ENTERING INTO THIS AGREEMENT, YOU AND SUDDENLINK
EACH WAIVE THE RIGHT TO A TRIAL BY JURY AND THE RIGHT TO PARTICIPATE IN A
CLASS, REPRESENTATIVE, OR PRIVATE ATTORNEY GENERAL ACTION.

a. Opting Out of Arbitration. IF YOU HAVE BEEN AN EXISTING CUSTOMER FOR
AT LEAST 30 DAYS BEFORE THE EFFECTIVE DATE OF THIS AGREEMENT
AND HAVE PREVIOUSLY ENTERED INTO AN ARBITRATION AGREEMENT
WITH SUDDENLINK OR A PREDECESSOR COMPANY, THIS OPT-OUT
PROVISION DOES NOT APPLY TO YOU. IF YOU BECAME A CUSTOMER ON
OR WITHIN 30 DAYS OF THE EFFECTIVE DATE OF THIS AGREEMENT,
AND DO NOT WISH TO BE BOUND BY THIS ARBITRATION PROVISION,
YOU MUST NOTIFY SUDDENLINK IN WRITING WITHIN 30 DAYS OF THE
EFFECTIVE DATE OF THIS AGREEMENT BY EMAILING US AT
NOARBITRATION@ALTICEUSA.COM OR BY MAIL TO ALTICE SHARED
SERVICES, 200 JERICHO QUADRANGLE, JERICHO, NY 11753 ATTN.
ARBITRATION. YOUR WRITTEN NOTIFICATION TO SUDDENLINK MUST
INCLUDE YOUR NAME, ADDRESS, AND SUDDENLINK ACCOUNT NUMBER
AS WELL AS A CLEAR STATEMENT THAT YOU DO NOT WISH TO
RESOLVE DISPUTES WITH SUDDENLINK THROUGH ARBITRATION. YOUR
DECISION TO OPT OUT OF THIS ARBITRATION PROVISION WILL HAVE
NO ADVERSE EFFECT ON YOUR RELATIONSHIP WITH SUDDENLINK OR
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THE DELIVERY OF SUDDENLINK SERVICES TO YOU. OPTING QUT OF
THIS ARBITRATION PROVISION HAS NO EFFECT ON ANY OTHER OR
FUTURE ARBITRATION AGREEMENTS THAT YOU MAY HAVE WITH
SUDDENLINK.

. Pre-Arbitration Process. (1) Notice OF Dispute. Before commencing an action in
arbitration, You must first notify us of Your dispute and allow us an opportunity 1o
resolve it without the need for arbitration. You musl write us a letter briefly explaining
the dispute and stating the relief that You demand. Provide as much information as
possible, including where applicable dates and specific amounts of meney. Also
include the account holder's name, the account number, the service address, and a
tclcphonc number at wluch You may be reached during business hours. For Your

on You may download a Notice of Dispute form from our websile al
Imps fiwww.suddenlink.com/sites/defauli/files/Notice-Of-Dispute.pdf’. Once you have
wrilien the letter or filled out the Notice, send it to us by certified mail a1 Allice
Shared Services, 200 Jericho Quadrangle, Jericho, NY 11753, Attn: Customer
Disputes. (i) 30 Day Wait Period. If Suddenlink has not been able 1o resolve your
dispute to your satisfaction within 30 days from when we received your Natice of
Dispute, you may start arbitration proceedings.

i mencin rbitration. To commence an arbitration, you must submit a written
Demand for Arbitration to the American Arbilration Association (“AAA™), Case
Filing Services, 1101 Laurel Oak Road, Suite 100, Voorhees, NJ 08043, with a copy
to Suddenlink. A Demand for Arbitration form can be found on the AAA website at
hitps:/iwww.adr.org/Commercial Forins.

. Arbitration Process, The arbitration will be administered by the AAA under the
AAA's Commercial Arbitration Rules, as modified by this arbitration provision. You
may obtain copies of those rules from the AAA at www.adr.org. If the AAA will not
enforce this arbitration provision as written, it cannot serve as the arbitration
organization 1o resolve Your dispute. If this situation arises, or if the AAA for any
reason cannot serve as the arbitration organization, the parties shall agree on a
substitute arbitration organization or ad hoc arbitration, which will enforce this
arbitration provision as to the dispute. If the parties are unable to agree, the partics
shall mutually petition a court of appropriate jurisdiction to appoint an arbitration
organization or ad hoc arbitrator that will administer arbitration under this arbitration
provision as written. [f there is a conflict between this arbitration provision and the
AAA rules, this arbitration provision shall govern. A single arbitrator will resolve the
dispute between You and Suddenlink. Participation in arbitration may result in limited
discovery. The arbitrator will hanor claims of privilege recognized by law and will
take reasonable steps to protect confidential or proprictary information, including
customer personally identifiable information. All issues are for the arbitrator to
decide, except that issues relating to arbitrability, the scope or enforceability of this
arbitration provision, or the infery ion of its prohibitions of class, rep tative,
and private attorney g I p dings and individualized relief shall be for a
court of competent jurisdiction to decide. The Arbitrator is limited and bound by terms
ol'lh\s arhm'auon pmwmon Although the arbitrator shall be bound by rulings in prior

mvolving the same to the extent required by applicable law, the

arbitrator shall not be bound by rulings in other arbitrations involving different
customers. The arbitrator will make any award in writing but need not provide a
statement of reasons unless requested by a party. An award rendered by the arbitrator
may be entered in any count having jurisdiction over the parties for purposes of
enforcement. Unless the panties agree otherwise, any arbitration hearing will 1ake
place in the county (or parish) of Your service add If the 1 in dispute is less
than $50.000, Suddenlink agrees that You may choose whether the arbitration is
conducted solely on the basis of documents submitted to the arbitrator, by a telephonic
hearing, or by an in-person hearing as established by AAA rules. If the amount in
dispute exceeds $75.000 or the claim seeks any form of injunctive relief, either party
may appeal the awaed to a three-arbitrator panel administered by AAA by a wrillen
notice of appeal within thirty (30) days from the date of entry of the written arbitration
award. An award of injunctive relicf shall be stayed during any such appeal. The

bers of the three-arti panel will be selected according to AAA rules. The
three-arbitrator pzncl will issue its decision within one hundred and twenty (120) days
of the date of the appealing party’s notice of appeal. The decision of the three-
arbitrator panel shall be final and binding, subject to any right of judicial review that
exists under the FAA.

hitrati s. Except as otherwise provided in this arbitration provision,
Suddenlink ml! pay all arbitration filing, admi ive, and arbi fees for any
arbitration that Suddenlin or that You secking damages off
$10,000 or less. If You commence an arbitration secking greater than $10,000 in
damages, arbitration filing, administrative, and arbitrator fees shall be allocated in
accordance with the AAA rules. If You cannot pay Your share of these fees, You may
request a fee waiver from the AAA. In addition, Suddenlink will consider reimbursing
Your share of these fees if’ You indicate You cannot afford them and, if appropriate,
will pay directly all such fees upon Your written request prior to the commencement
of the arbitration. You are responsible for all additional costs and expenses that You
incur in the arbitration, including, but not limited to, allorneys™ or expert wilness fees

and expenses, unless the arbi ds ines that applicable law requires Suddenlink
to pay those costs and cxy Natwitl ding the foregoing if the arbitrator
concludes that Your claim is frivolous o has been b ght for an imp ¢

(as measured by the standards of Federal Rule of Civil Procedure 1 l(h)) then the
AAA rules shall govern the allocation of arbitration fees, and You agree 1o rei

the arbitrability of all disputes under this arbitration provision. Any state slalutes
pentaining to arbitration shall not be applicable.

. Waiver of Class and R niative Actions. YOU AGREE TO ARBITRATE YOUR
DISPUTE AND TO DO SO ON AN INDIVIDUAL BASIS; CLASS,
REPRESENTATIVE, AND PRIVATE ATTORNEY GENERAL ARBITRATIONS
AND ACTIONS ARE NOT PERMITTED. You and Suddenlink agree that each party
may bring claims against the other only in Your or its individual capacity and may not
participate as a class member or serve as a named plaintiff in any purported class,
representative, or privale attorney general proceeding. This arbitration provision does
not permit and explicitly prohibits the arbitration of consolidated, class, or
representative disputes of any form, In addition, although the arbitrator may award
any relief that a court could award that is individualized to the claimant and would not
affect other Suddenlink account holders, neither You nor Suddenlink may seck, nor
may the arbitrator award, non-individualized relief that would affect other account
holders. Further, the arbitrator may not consolidate or join more than one person’s
claims unless all partics affirmatively agree in writing. If any of the prohibitions in the
preceding paragraph is held to be unenforceable as to a particular claim, then that
claim (and only that claim) must be severed from the arbitration and brought in court.
In that instance, or any instance when a claim between You and Suddenlink proceeds
1o court rather than through arbitration, You and Suddenlink each waive the right to
any trial by jury through this Agreement.

h. Severability and Survival. If any other portion of this arbitration provision is

determined to be unenforceable, then the remainder of this arbitration provision shall

be given full force and effect. The terms of the arbitration provision shall survive
termination, amendment or expiration of this Agreement.
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27.Governing Law. Subject to Section 26.f above, this Agreement shall be governed by the

laws of the state of Texas.

28.Severability, If any term or condition of this Agreement shall be adjudicated or

determined as invalid or unenforceable by a court, tribunal or arbitrator with
appropriate jurisdiction over the subject matter, the r. der of the Agr with
respect to such claim shall not be affected and shall remain valid and enforceable to the
fullest extent permitted by law.

29.No Relationship. Nothing in this Agreement will create any joint venture, joint

employer, franchisee-franchisor, employer-employee or principal-agent relationship
between Suddenlink and any content, backbone, network, circuit and other technology
or communications providers, software and other licensors, hardware and equipment
suppliers or other third party providers of elements of the High Speed Internet Service,
nor impose upon any such companies any otligations for any losses, debts or other
obligations incurred by the other.

30.Survival. All representations, warranties, indemnifications, dispute resol

and limitations of liability contained in this Agreement shall survive the termmallan of
this Agreement, as well as any other obligations of the parties hereunder which, by their
terms, would be expected to survive such termination or which relate to the period
prior to termination {including legal conditions, payment, and Suddenlink rights and the
rights of others).

31.Force Majeure. Suddenlink Parties shall not be liable for any delay or fallure of

performance or Equipment due to causes beyond its control, including but not limited

to: acts of God, fire, flood, explosion or other catastrophes; any law, order, regulation,

direction, action or request of the United States government or of any other
government including state and local governments having or claiming jurisdiction over
Suddenlink, or of any department, agency, commission, bureau, corporation or other
instrumentality of any one or more of these federal, state, or local governments or of
any military authority; preemption of existing service in compliance with national
emergencies, acts of terrarism, insurrections, riats, wars, unavailability of rights-of-way,
material shortages, strikes, lockouts, or work stoppages.

32.Entire Agreement. This Agreement, including the applicable Additional Terms of Service,

Privacy Policy and Acceptable Use Palicy (“AUP”), the Service Order and the Schedule of
Fees constitute the entire agreement between Suddenlink and Customer with respect to
the Services. No undertaking, representation or warranty made by an agent or
representative of Suddenlink in connection with the sale, installation, maintenance or

removal of Suddenlink's Services or Equip shall be binding on Suddenlink except as
expressly included herein.
33.Right to Audit. Suddenlink agrees that Customer or its duly authorized representatives

shall, until the expiration of three (3) years after final payment under this Agreement,
have access to and the right to examine and photocopy any and all books, documents,
papers and records of Suddenlink which are directly pertinent to the services to be
performed under this Agreement for the purposes of making audits,

excerpts, and transcriptions. Suddenlink agrees that Customer shall have access during
normal working hours to all necessary Suddenlink facilities and shail be provided
adequate and appropriate work space in order to conduct audits in compliance with the
provisions of this section. Customer shall give Suddenlink reasonable advance notice of
intended audit.

34. No Waiver of Sovereign Immunity or Powers: Nothing in this agreement will be

A

Suddenlink for any amounts Suddenlink may have paid on Your behalf.

. Governing Law. Because the Serviee(s) provided to You involves interstate
commerce, the Federal Arbitration Act (“FAA™), not state arbitration law, shall govern

d to constitute a waiver of sovereign immunity or powers of licensee, the
Williamson County Commissioners Court, or the Williamson County Judge.
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