WILLIAMSON COUNTY
SERVICES CONTRACT
(Bartlett Tree Experts)

Important Notice: County Purchase Orders and Contracts constitute expenditures of public
funds, and all vendors are hereby placed on notice that any quotes, invoices or any other
forms that seek to unilaterally impose contractual or quasicontractual terms are subject to
the extent authorized by Texas law, including but not limited to the Texas Constitution, the
Texas Government Code, the Texas Local Government Code, the Texas Transportation
Code, the Texas Health & Safety Code, and Opinions of the Texas Attorney General
relevant to local governmental entities.

THIS SERVICES CONTRACT (hereinafter “Contract”) is made and entered into by and
between Williamson County, Texas (“County”), a political subdivision of the State of Texas, acting
herein by and through its governing body, and The F.A. Bartlett Tree Expert Company (hereinafter
“Service Provider”), both of which are referred to herein as the parties. The County agrees to engage
Service Provider as an independent contractor, to provide certain services pursuant to the following
terms, conditions, and restrictions:

Services: Service Provider shall provide services as an independent contractor pursuant
to terms and policies of the Williamson County Commissioners Court. Service Provider expressly
acknowledges that he, she or it is not an employee of the County. The services include, but are not
limited to the services and work described in the attached Quote(s)/Proposal(s) being marked as
Exhibit “A,” which is incorporated herein to the extent the Quote(s)/Proposal(s) meets or exceeds
the requirements of County’s solicitation, if applicable.

Should the County choose to add services in addition to those described in Exhibit “A”,
such additional services shall be described in a separate written amendment to this Contract wherein
the additional services shall be described and the parties shall set forth the amount of compensation
to be paid by the County for the additional services. Service Provider shall not begin any additional
services and the County shall not be obligated to pay for any additional services unless a written
amendment to this Contract has been signed by both parties.

Service Provider represents that Service Provider (including Service Provider’s agents, employees,
volunteers, and subcontractors, as applicable) possess all certifications, licenses, inspections, and
permits required by law to carry out the services and work described in Exhibit "A.” The Service
Provider shall, upon written (including electronic) request, provide proof of valid licensure.

Effective Date and Term: This Contract shall be in full force and effect as of the date
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of the last party’s execution below and shall continue until the Project Completion Date set out on
the signature page hereinbelow or when terminated pursuant to this Contract, whichever event
occurs first.

Consideration and Compensation: Service Provider will be compensated based on a
fixed sum for the specific project herein. The amount of compensation paid to Service Provider for
the services shall be capped and paid in the amount set out in Exhibit “A” upon final completion
of the services as determined by County. Payment for goods and services shall be governed by
Chapter 2251 of the Texas Government Code. An invoice shall be deemed overdue the 31st day
after the later of (1) the date the County receives the goods under the contract; (2) the date the
performance of the service under the contract is completed; or (3) the date the Williamson County
Auditor receives an invoice for the goods or services. Interest charges for any overdue payments
shall be paid by the County in accordance with Texas Government Code Section 2251.025. More
specifically, the rate of interest that shall accrue on a late payment is the rate in effect on September
1 of the County’s fiscal year in which the payment becomes due. The said rate in effect on
September 1 shall be equal to the sum of one percent (1%); and (2) the prime rate published in the
Wall Street Journal on the first day of July of the preceding fiscal year that does not fall on a
Saturday or Sunday.

V.

Insurance: Service Provider shall provide and maintain, until the services covered in this
Contract is completed and accepted by the County, the minimum insurance coverage in the
minimum amounts as described below. Coverage shall be written on an occurrence basis by
companies authorized and admitted to do business in the State of Texas and rated A- or better by
A.M. Best Company or otherwise acceptable to the County and name the County as an additional
insured.

Type of Coverage Limits of Liability
a. Worker's Compensation Statutory

b. Employer's Liability

Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee
Bodily Injury by Disease $500,000 Policy Limit

c. Comprehensive general liability including completed operations and contractual liability
insurance for bodily injury, death, or property damages in the following amounts:

COVERAGE PER PERSONPER OCCURRENCE

Comprehensive

General Liability $1,000,000 $1,000,000
(including premises,

completed operations

and contractual)



Aggregate policy limits: $2,000,000

d. Comprehensive automobile and auto liability insurance (covering owned, hired, leased
and non-owned vehicles):

COVERAGE PER PERSONPER OCCURRENCE

Bodily injury $1,000,000 $1,000,000

(including death)

Property damage $1,000,000 $1,000,000
Aggregate policy limits No aggregate limit

Service Provider, as an independent contractor, meets the qualifications of an “Independent
Contractor” under Texas Worker’s Compensation Act, Texas Labor Code, Section 406.141, and
must provide its employees, agents and sub-subcontractors worker’s compensation coverage.
Contactor shall not be entitled to worker’s compensation coverage or any other type of insurance
coverage held by the County.

Upon execution of this Contract, Service Provider shall provide the County with insurance
certificates evidencing compliance with the insurance requirements of this Contract.

V.

No Agency Relationship & Indemnification: It is understood and agreed that Service
Provider shall not in any sense be considered a partner or joint venturer with the County, nor shall

Service Provider hold itself out as an agent or official representative of the County. Service
Provider shall be considered an independent contractor for the purpose of this Contract and shall
in no manner incur any expense or liability on behalf of the County other than what may be
expressly allowed under this Contract. The County will not be liable for any loss, cost, expense
or damage, whether indirect, incidental, punitive, exemplary, consequential of any kind
whatsoever for any acts by Service Provider or failure to act relating to the services being
provided.

VI.

INDEMNIFICATION - EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST EXTENT
PERMITTED BY LAW, THE SERVICE PROVIDER SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE
COUNTY’s CHOOSING), AND HOLD HARMLESS THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS,
REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”) AND
SHALL ASSUME ENTIRE RESPONSIBILITY AND LIABILITY (OTHER THAN AS A RESULT OF INDEMNITEES’
GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION BASED ON OR ARISING OUT OF THE PERSONAL INJURY,
OR DEATH, OF ANY EMPLOYEE OF THE SERVICE PROVIDER, OR OF ANY SUBCONTRACTOR, OR OF ANY
OTHER ENTITY FOR WHOSE ACTS THEY MAY BE LIABLE, WHICH OCCURRED OR WAS ALLEGED TO HAVE
OCCURRED ON THE WORK SITE OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK. SERVICE
PROVIDER HEREBY INDEMNIFIES THE INDEMNITEES EVEN TO THE EXTENT THAT SUCH PERSONAL INJURY
WAS CAUSED OR ALLEGED TO HAVE BEEN CAUSED BY THE SOLE, COMPARATIVE ORCONCURRENT
NEGLIGENCE OF THE STRICT LIABILITY OF ANY INDEMNIFIED PARTY. THIS INDEMNIFICATION SHALL NOT
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BE LIMITED TO DAMAGES, COMPENSATION, OR BENEFITS PAYABLE UNDER INSURANCE POLICIES,
WORKERS COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS.

INDEMNIFICATION - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST
EXTENT PERMITTED BY LAW, SERVICE PROVIDER SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE
COUNTY’S CHOOSING), AND HOLD HARMLESS THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS,
REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”’) FROM
AND AGAINST CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’
FEES, ARISING OUT OF OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS AGREEMENT OR
THE WORK DESCRIBED HEREIN, TO THE EXTENT CAUSED BY THE NEGLIGENCE, ACTS, ERRORS, OR
OMISSIONS OF SERVICE PROVIDER OR ITS SUBCONTRACTORS, ANYONE EMPLOYED BY THEM OR ANYONE
FOR WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS
OR EXPENSE IS CAUSED IN WHOLE OR tNPART BY A PARTY INDEMNIFIED HEREUNDER.

Notwithstanding anything to the contrary, this indemnity will only be as to the scope of ongoing operations of the work which
shall be defined as beginning when the performance on the site begins and eding when the performance on the site concludes

VII.

No Waiver of Sovereign Immunity or Powers: Nothing in this Contract will be deemed
to constitute a waiver of sovereign immunity or powers of the County, the Williamson County

Commissioners Court, or the Williamson County Judge.
VIII.

Compliance With All Laws: Service Provider agrees and will comply with any and all
local, state or federal requirements with respect to the services rendered. Any alterations, additions,
or deletions to the terms of the Contract that are required by changes in federal, state or local law
or regulations are automatically incorporated into the Contract without written amendment hereto,
and shall become effective on the date designed by such law or by regulation.

IX.

Termination: This Contract may be terminated at any time at the option of either party,
without future or prospective liability for performance, upon giving thirty (30) days written notice
thereof. The County reserves the right to extend this period if it is in the best interest of the
County. In the event the County exercises its right to terminate without cause, it is
understood and agreed that only the amounts due to Service Provider for goods,
commodities and/or services provided, and expenses incurred to and including the date of
termination, will be due and payable. No penalty will be assessed for the County's
termination for convenience.

The County also reserves the right to terminate the Contract for default if Service
Provider breaches any of the Contract specifications, terms and conditions, including
warranties of the Service Provider, if any, or if the Service Provider becomes insolvent or
commits acts of bankruptcy. Such right of termination is in addition to and not in lieu of
any other remedies the County may have at law or in equity or as may otherwise be provided
hereunder. Default may be construed as, but not limited to, failure to deliver the proper
goods and/or services within the proper amount of time, and/or to properly perform any and
all other requirements to the County's satisfaction, and/or to meet all other obligations and
requirements.
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X.

Venue and Applicable Law: Venue of this Contract shall be Williamson County, Texas,
and the laws of the State of Texas shall govern all terms and conditions.

XI.

Severability: In case any one or more of the provisions contained in this Contract shall for
any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability shall not affect any other provision in this Contract and this Contract shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained in it.

XIl.

Right to Audit: Service Provider agrees that the County or its duly authorized
representatives shall, until the expiration of three (3) years after final payment under this Contract,
have access to and the right to examine and photocopy any and all books, documents, papers and
records of Service Provider which are directly pertinent to the services to be performed under this
Contract for the purposes of making audits, examinations, excerpts, and transcriptions. Service
Provider agrees that the County shall have access during normal working hours to all necessary
Service Provider facilities and shall be provided adequate and appropriate workspace in order to
conduct audits in compliance with the provisions of this section. The County shall give Service
Provider reasonable advance notice of intended audits.

XII.

Good Faith Clause: Service Provider agrees to act in good faith in the performance of this
Contract.

XIV.
No Assignment: Service Provider may not assign this Contract.
XV.

Confidentiality: Service Provider expressly agrees that he or she will not use any
incidental confidential information that may be obtained while working in a governmental setting
for his or her own benefit, and agrees that he or she will not enter any unauthorized areas or access
confidential information and he or she will not disclose any information to unauthorized third
parties, and will take care to guard the security of the information at all times.

XVI.
Foreign Terrorist Organizations: Service Provider represents and warrants that it is not

engaged in business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section
2252.152 of the Texas Government Code.

XVII.
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Public Information: Service Provider understands that County will comply with the Texas
Public information Act as interpreted by judicial ruling and opinions of the Attorney General of the
State of Texas. Information, documentation, and other material in connection with this Purchase
Order or any resulting contract may be subject to public disclosure pursuant to the Texas Public
Information Act.

XVIIL.

Damage to County Property: Service Provider shall be liable for all damage to county-
owned, leased, or occupied property and equipment caused by Service Provider and its employees,
agents, subcontractors, and suppliers, including any delivery or transporting company, in connection
with any performance pursuant to this Contract. Service Provider shall notify County in writing of
any such damage within one (1) calendar day.

XIX.

Media Releases: Service Provider shall not use County’s name, logo, or other likeness in
any press release, marketing materials, or other announcement without the County’s prior written
approval.

XX.

Entire Contract & Incorporated Documents: Conflicting Terms: This Contract
constitutes the entire Contract between the parties and may not be modified or amended other than

by a written instrument executed by both parties. Documents expressly incorporated into this
Contract include the following:

A. As described in the attached Quote(s)/Proposal(s), and being marked Exhibit “A,”
which is incorporated to the extent the Quote(s)/Proposal(s) meets or exceeds the
requirements of County’s solicitation, if applicable;

B. The cooperative purchasing contract or agreement applicable to this Contract, if any,
set out on the signature page hereinbelow; and

C. Insurance certificates evidencing coverages required herein above.

The County reserves the right and sole discretion to determine the controlling provisions
where there is any conflict between the terms of this Contract and the terms of any other purchase
order(s), contract(s) or any document attached hereto as exhibits relating to the services and goods
subject of this Contract.

XXI.

County Judge or Presiding Officer Authorized to Sign Contract: The presiding officer
of the County’s governing body who is authorized to execute this instrument by order duly recorded

may execute this Contract on behalf of the County.



XXII.

REQUIRED FEMA CONTRACT PROVISIONS

The undersigned Service Provider agrees to comply with the following FEMA Required Contract
Provisions to the extent that such provisions are applicable under the Contract. For purposes of these
FEMA Required Contract Provisions, any reference to “Contractor” shall also mean and include
“Service Provider” under this Contact.

SECTION I.  EQUAL EMPLOYMENT OPPORTUNITY

a. The following Section (Equal Employment Opportunity) is applicable for
construction contracts.

Construction Work. The regulation at 41 C.F.R.860-1.3 defines

“construction work” as the construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or other
changes or improvements to real property, including facilities providing
utility services. The term also includes the supervision, inspection, and other
onsite functions incidental to the actual construction.

b. During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or

applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the
following:

Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

. The contractor will, in all solicitations or advertisements for

employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

. The contractor will not discharge or in any other manner discriminate

against any employee or applicant for employment because such

employee or applicant has inquired about, discussed, or disclosed the

compensation of the employee or applicant or another employee or

applicant. This provision shall not apply to instances in which an
7



employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish
information.

. The contractor will send to each labor union or representative of
workers, with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said
labor wunion or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

. The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

. The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

. The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through
(8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
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The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work: Provided,
That if the applicant so participating is a State or local government,
the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and
will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor
pursuant to Part I, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in whole or in part
this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

SECTION Il.  DAVIS-BACON ACT (Applicable for Construction Contracts over $2,000)

a. All transactions regarding this Contract shall be done in compliance with the
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements
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of 29 C.F.R. pt. 5 as may be applicable. The Contract Recipient shall comply
with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R.
pt. 5 as applicable.

b. Contractors are required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the
Secretary of Labor.

c. Additionally, contractors are required to pay wages not less than once a week.

SECTION I1l.  COPELAND ANTI-KICKBACK ACT (Applicable for Construction Contacts over
$2,000)

a. Contractor. The contractor shall comply with 18 U.S.C. 8874, 40 U.S.C.8§3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.

c. Breach. A breach of the contract clauses above may be grounds for termination of
the contract, and for debarment as a contractor and subcontractor as provided in
C.F.R. §5.122.

SECTION IV. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. The following Section (Contract Work Hours and Safety Standards Act) is
applicable for contracts awarded in excess of $100,000 that involve the
employment of mechanics or laborers.

b. QOvertime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

c. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (b) of this
section, in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
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without payment of the overtime wages required by the clause set forth in paragraph
(b) of this section.

d. Withholding for unpaid wages and liquidated damages. The County shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (c) of this section.

e. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b) through (e) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (b) through (e) of
this section.

SECTION V. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
(Applicable to Contracts over $150,000)

a. Clean Air Act:

i. The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 8
7401 et seq.

ii. The contractor agrees to report each violation to the County and understands
and agrees that the County will, in turn, report each violation as required to
assure notification to the Federal Emergency Management Agency (FEMA),
and the appropriate Environmental Protection Agency Regional office.

iii. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with federal assistance
provided by FEMA.

b. Federal Water Pollution Act:

i. The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq.

ii. The contractor agrees to report each violation to the County and understands
and agrees that the County will, in turn, report each violation as required to
assure notification to the Federal Emergency Management Agency (FEMA),
and the appropriate Environmental Protection Agency Regional office.



SECTION VI.

SECTION VII.

SECTION VIII.

iii. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with federal assistance
provided by FEMA.

DEBARMENT AND SUSPENSION (Applicable to Contracts over $25,000)

a. This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R.
Part 3000. As such, the contractor is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

b. The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R Part
3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

c. This certification is a material representation of fact relied upon by County. If
it is later determined that the contractor did not comply with 2 C.F.R Part 180,
subpart C and 2 C.F.R. Part 3000, subpart C, in addition to the remedies
available to County, the federal government may pursue available remedies,
including but not limited to suspension and/or debarment.

BYRD ANTI-LOBBYING AMENDMENT (Applicable to Contracts over $100,000)

a. Contractors who apply or bid for an award of more than $100,000 shall file the
required certification with the County. Each tier certifies to the tier above that it will
not and has not used federally appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a Member
of Congress in connection with obtaining any federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-federal funds that takes place in connection with obtaining any federal award.
Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the federal awarding agency.

PROCUREMENT OF RECOVERED MATERIALS (Applicable to Contracts over
$10,000 and involves use of certain materials designated by EPA)

a. In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired:

i. Competitively within a timeframe providing for compliance with the contract
performance schedule;

ii. Meeting contract performance requirements; or
iii. At areasonable price.

b. Information about this requirement, along with the list of EPA-designated items, is
available at EPA’s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.
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c. Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

SECTION IX. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS
EQUIPMENT OR SERVICES

a. Definitions. As used in this clause, the terms backhaul; covered foreign country;
covered telecommunications equipment or services; interconnection arrangements;
roaming; substantial or essential component; and telecommunications equipment or
services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on
Expending FEMA Award Funds for Covered Telecommunications Equipment or
Services (Interim), as used in this clause.

b. Prohibitions:

C.

i. Section 889(b) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. 8200.216
prohibit the head of an executive agency on or after Aug. 13, 2020,
from obligating or expending grant, cooperative agreement, loan, or
loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

ii. Unless an exception in paragraph (c) of this clause applies, the
contractor and its subcontractors may not use grant, cooperative
agreement, loan, or loan agreement from the Federal Emergency
Management Agency to:

1.

Exceptions:

Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical
technology of any system, or as critical technology of any
system;

Enter into, extend, or renew a contact to procure or obtain any
equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of
any system;

Enter into, extend, or renew contracts with entities that use
covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical
technology as part of any system; or

Provide, as part of its performance of this contract, subcontract,
or other contractual instrument, any equipment, system, or
service that uses covered telecommunications equipment or
services as a substantial or essential component of any system,
or as critical technology as part of any system.



This clause does not prohibit contractors from providing:

1. A service that connects to the facilities of a third-party, such as

backhaul, roaming, or interconnection arrangements; or

. Telecommunications equipment that cannot route or redirect

user data traffic or permit visibility into any user data or packets

that such equipment transmits or otherwise handles.

By necessary implication and regulation, the prohibitions also do not
apply to:
1. Covered telecommunications equipment or services that:

a. Are not used as a substantial or essential component of
any system; and

b. Are not used as critical technology of any system.

2. Other telecommunications equipment or services that are not

considered covered telecommunications equipment or services.

d. Reporting Requirement.

In the event the contractor identifies covered telecommunications
equipment or services used as a substantial or essential component of
any system, or as critical technology as part of any system, during
contact performance, or the contractor is notified of such by a
subcontractor as any tier or by any other source, the contractor shall
report the information in paragraph (d)(ii) of this clause to the recipient
or subrecipient, unless elsewhere in this contact are established
procedures for reporting the information.

The Contractor shall report the following information pursuant to
paragraph (d)(i) of this clause:

1. Within one business day from the date of such identification or

notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if
known) supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment
manufacturer number, manufacturer part number; or wholesaler
number); item description; and any readily available information
about mitigation actions undertaken or recommended.

. Within 10 business days of submitting the information in

paragraph (d)(ii)(1) of this clause: Any further available
information  about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the
efforts it undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional
efforts that will be incorporated to prevent future use or

1.



submission od covered telecommunications equipment or
services.

e. Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts and other contractual instruments.

SECTION X. DOMESTIC PREFERENCES FOR PROCUREMENTS

a. As appropriate, and to the extent consistent with law, the contractor should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or use
of goods, products, or materials produced in the United States. This includes, but is
not limited to iron, aluminum, steel, cement, and other manufactured products.

b. For purposes of the clause:

i. Produced in the United States means, for iron and steel products, that
all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

ii. Manufactured products means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum,;
plastic and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

[SIGNATURE PAGE TO FOLLOW]



WITNESS that this Contract shall be effective as of the date of the last party’s execution below.

WILLIAMSON COUNTY: SERVICE PROVIDER:
The F.A. Bartlett Tree Expert Company
Authorized Signature Name of Service Provider
 —— N
Printed Name Authorized Signature
Date: , 20 Matthew Farin, Executive Vice President

Printed Name

Date: March 14 , 20 23

Project Completion Date: The Services set out in Exhibit “A” shall be completed by Service
Provider on or before 60 calendar days.

Cooperative Purchasing Contract or Agreement (if applicable): N/A

1t



Exhibit “A”
Quote/Proposal

Brushy Creek Regional Trail, Round Rock, TX 78681

EXECUTIVE SUMMARY:

Group Recommendation Number of Trees Amount
Storm Damage Repairs 1 $14,520.00
TOTAL 1 $14,520.00

: Tree and Shrub Work

Storm Damage Repairs

Storm response to prune the various species located at the property along the trail. Damage caused by severe weather event of
02/01/2022. Leave wood chips on site.

Arborist Notes:
* This pruning will consist of safty pruning only. Branches that are over high traffic areas will be purned to remove hangers and
other dangerous situations to make it safe for the public.
Amount: $14,520.00

Total Amount: $14,520.00

Backland Heritage County Park, Georgetown, TX 78626

EXECUTIVE SUMMARY:

Group Recommendation Number of Trees Amount
Storm Damage Repairs 1 $5,280.00
TOTAL 1 $5,280.00

: Tree and Shrub Work

Storm Damage Repairs

Storm response to <removal option> the various species located at the property. Damage caused by severe weather event of
02/01/2022. <disposal>.

Arborist Notes:
¢ This pruning will consist of safty pruning only. Branches that are over high traffic areas will be purned to remove hangers and
other dangerous situations to make it safe for the public.
Amount: 55,280.00

Total Amount: $5,280.00



Exhibit “A”
Quote/Proposal

SW Wilco Reqgional Park, Leander, TX 78641

EXECUTIVE SUMMARY:

Group Recommendation Number of Trees Amount
Storm Damage Repairs 1 $21,780.00
TOTAL 1 $21,780.00

: Tree and Shrub Work

Storm Damage Repairs

Storm response to prune the Multiple Species located at the trail station, softball field and disc golf course. Leave wood chips on site.

Arborist Notes:
¢ This pruning will consist of safty pruning only. Branches that are over high traffic areas will be purned to remove hangers and

other dangerous situations to make it safe for the public.
Amount: 521,780.00

Total Amount: $21,780.00

Berry Springs Park, Georgetown, TX 78626

EXECUTIVE SUMMARY:
Group Recommendation Number of Trees Amount
Storm Damage Repairs 1 $7,920.00
TOTAL 1 $7,920.00
: Tree and Shrub Work

Storm Damage Repairs

Storm response to prune the pecans, elms and live oaks located at the property. Leave wood chips on site.

Arborist Notes:
* This pruning will consist of safty pruning only. Branches that are over high traffic areas will be purned to remove hangers and

other dangerous situations to make it safe for the public.
Amount: §7,920.00

Total Amount: $7,920.00




BARTLETT
TREE EXPERTS

SCUNIINC TRLE CARL SINCE 1907

General Terms Commercial

The F.A. Bartlett Tree Expert Company (“Bartlett Tree Experts”) provides tree-care and related services to commercial and government clients. The
agreed upon “Work™ has been expressed in a separate Client Agreement between Bartlett Tree Experts and the Client, and is identified within the portion
of the Client Agreement communicating the Scope of Work, the Goals, the Specifications, the Schedule for the Work, and the Payment Terms. These
general terms combine with the approved Client Agreement and form the complete agreement between the parties.

Avrticle 1

TREE RISK

11

(b)

©

Article 2

Tree Risk

The Client acknowledges that having trees on one’s
property involves risk, including the risk that a tree or tree
limb might fall. As part of the Work, Bartlett Tree Experts
may recognize the risk posed by failure of trees within the
scope of the Work and recommend to the Client ways to
reduce that risk, but the Client acknowledges that Bartlett
Tree Experts cannot detect all defects and other conditions
that present the risk of tree failure and cannot predict how
all trees will respond to future events and circumstances.
Trees can fail unpredictably, even if no defects or other
conditions are apparent. Bartlett Tree Experts will not be
responsible for damages caused by subsequent failure of a
tree, or tree part, within or around the scope of the Work
due to defects or other preexisting structural or health
conditions.

Unless the Work includes having Bartlett Tree Experts
perform a tree risk assessment for designated trees, the
Client acknowledges that in performing the Work Bartlett
Tree Experts is not required to inspect and report to the
Client on risks to, and risks posed by, trees on or near the
Client’s property.

The Client also acknowledges that because trees are  living
organisms that change over time, the best protection against
the risk associated with having trees on the Client’s
property is for the Client to arrange to have them inspected
by a qualified arborist annually and after each major
weather event to identify any defects or other conditions
that present the risk of tree failure. Then, once inspected,
the Client should review any possible defects or conditions
that present the risk of failure and request recommendations
for, and implement, remedial actions to mitigate the risks.

THE WORK

2.1

2.2

@

(b)

Ownership

The Client states that all trees and other vegetation within
the scope of the Work are owned by the Client or that the
owner has authorized the Client to include them within the
scope of the Work.

Insurance

Bartlett Tree Experts states that it is insured for liability
resulting from injury to persons or damage to property
while performing the Work and that its employees are
covered under workers’ compensation laws.

The scope of ongoing operations of the Work shall be
defined as beginning when the performance on the site

2.3

24

2.5

2.6

@
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@

(b)

@

(b)

begins and ending when the performance on the site
concludes.

Compliance

Bartlett Tree Experts shall perform the Work competently
and in compliance with the law and industry standards,
including the American National Standards Institute’s A-
300 Standards for tree care.

The Client is responsible for obtaining and paying for all
required local permits.

Access over Roads, Driveways, and Walkways

The Client shall arrange for Bartlett Tree Experts’
representatives, vehicles, and equipment to have access
during work hours to areas where the Work is to be
performed. The Client shall keep roads, driveways, and
walkways in those areas clear during work hours for the
passage and parking of vehicles and equipment. Unless the
Client Agreement states otherwise, Bartlett Tree Experts is
not required to keep gates closed for animals or children.

The Client acknowledges that Bartlett Tree Experts is not
responsible for damage to driveways, walkways, septic
tanks, wells, underground irrigation, and other human-
made surface or subsurface features caused by Bartlett Tree
Experts trucks and equipment accessing, and being present
in, areas where the Work is performed.

Access through a Dwelling or Building

If the Work requires access through the interior of the
Client’s dwelling or the common interior areas of a multi
residence or commercial building, the Client states that they
have the authority to allow this access, or the owner has
authorized the Client to allow this access in order for the
Work to be completed as stated on the Client Agreement.

Concealed Features

The Client acknowledges that the Work could be delayed
or made more expensive by the presence of features that are
not apparent to Bartlett representatives (“Concealed
Features”). Concealed Features could be above ground or
underground and could be human-made (including
irrigation systems, underground lighting, septic systems,
pipes, oil tanks, utility lines, masonry, or concrete) or
natural (including rocks and insect nests). The Client states
that it has notified Bartlett Tree Experts of all Concealed
Features that it is aware of in those areas where the Work is
to be performed.

Bartlett Tree Experts will not be liable for damage to
Concealed Features that the Client does not notify Bartlett
of in writing.
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2.9

2.10
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If Concealed Features prevent the Work from continuing,
the Client agrees to pay Bartlett Tree Experts for the all
portions of the Work completed up until the time the
concealed features became apparent and delayed or
prevented the Work from continuing. The Client also
agrees that in the event that the Concealed Features prevent
any further Work from proceeding, or significantly alter the
costs of the remainder of the Work within the Agreement,
then the remainder of the Agreement between the Client and
Bartlett Tree Experts will be considered nullified, with
neither party having any further obligations to the other, and
a new written agreement will be formed prior to any further
Work being performed.

Potential Harm to Animals

The Client acknowledges that pets and other animals might
be harmed if they swallow tree debris, such as sawdust,
leaves, or branches, created during performance of the
Work. Bartlett Tree Experts cleans up sawdust and other
debris it creates in working on a tree, but it is unrealistic to
expect that it will dispose of every piece of sawdust or
debris. The client is responsible for ensuring that pets and
other animals are kept from any area where debris created
during the Work is present until such time as exposure of
any remaining debris to the elements has sufficiently
reduced the risk of harm to animals.

Weather-Event Damage

The Client acknowledges that because remediating
weather-event damage might result in further damage to a
structure, property, or landscaping feature already damaged
in that weather event regardless of the care taken, Bartlett
Tree Experts will not be responsible for any such further
damage to any structure, property or landscaping feature
when remediating or removing trees or tree parts that have
fallen on structures, patios, decks, fences, driveways, or
hardscapes are part of the Work.

Cables, Braces and Tree-Support Systems

The Client acknowledges that cables, braces or tree support
systems are intended to reduce the risk associated with tree
part breakage by providing supplemental support to certain
areas within trees and in some cases by limiting the
movement of leaders, limbs, or entire trees, and are
intended to mitigate the potential damage associated with
tree part breakage; but that such supplemental support
systems cannot eliminate the risk of breakage or failure to
trees or tree parts entirely, and future breakage and damage
is still possible.

The Client acknowledges that for cables, braces or tree-
support systems to function optimally, the Client must
arrange for them to be inspected and maintained by a
qualified arborist periodically and after each major weather
event.

Lightning Protection Systems

The Client acknowledges that lightning protection systems
are intended to direct a portion of the electricity from a
lightning strike down through the system into the ground,
and mitigate the potential damage to the tree from a

211
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@

(b)

lightning strike, but that such systems cannot prevent
damage to structures, nor can such systems prevent damage
to trees caused by lightning entirely.

The Client acknowledges that for lightning protection
systems to function optimally, the Client must arrange for
them to be inspected and maintained by a qualified arborist
periodically and after each major weather event.

Recreational Features

The Client acknowledges that Bartlett Tree Experts
recommends stopping the use of, and removing, any tree
house, ropes course, swing, or other recreational feature
attached to a tree. Regardless of the health or condition of
the tree, such features might be unsuited for the intended
use or might place unpredictable forces on the feature or the
tree, resulting in failure of the feature or the tree and injury
to persons or damage to property. Bartlett Tree Experts is
not responsible for the consequences of use of any such
feature.

The Client acknowledges that if a recommendation is made
to mitigate an observed and immediate safety issue on a tree
with any such device or feature attached, such as the
removal of a dead, dying, or broken limb that could fall and
injure a person or damage property, the Client should not
infer that following the recommendation and mitigating the
immediate safety issue makes the tree in question safe for
the use of the attached device or feature.

Tree Removal and Pruning

The Client acknowledges that in removing or cutting down
a tree as part of the Work, Bartlett Tree Experts will cut the
tree approximately 12 inches from the ground. The Client
understands that any remaining stump may present a
tripping hazard, and the Client should mark the area if
necessary. Removing or grinding stumps is not included as
part of tree removal unless stated in the Client Agreement.

If pruning tree limbs or shrubs is part of the Work, Bartlett
Tree Experts will develop specifications to help meet the
present goals of the Client, in accordance with industry
standards. Trees and shrubs will typically require follow up
pruning at various intervals to maintain a Client’s goals.
Based on those goals; and the species, size, location, health,
and growth pattern of the tree(s) or shrub(s) which are
pruned, the Client should conduct routine monitoring of
each tree or shrub and communicate the need for future
pruning to a qualified arborist in order to maintain the
established or desired plant form or objectives.

Trees Infested with Emerald Ash Borer

The Client acknowledges that Ash trees or other trees
infested with emerald ash borer can become extremely
brittle and dangerous within a short period of the
infestation, and the conditions of such trees could adversely
change between the time a proposal to work on such a tree
was written, and the time that the work is scheduled for
completion.

The Client understands that if any tree or trees infested with
emerald ash borer have become too dangerous to access,
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climb, prune, or rig from without risking injury or damage
to the Client’s property, then that portion of the proposal
will be considered nullified, with neither Bartlett Tree
Experts nor the Client owing anything to the other for that
portion of the Work, and a new proposal will need to be
written and agreed upon before any work can proceed on
any such infested tree.

Tree Care Maintenance or Recurring Programs

If the Client Agreement is for ongoing tree care or
landscape maintenance or for a recurring maintenance or
plant health care program for trees, plants or turf areas, the
Client acknowledges that the purpose of this type of
agreement is to maintain tree, shrub, or turf health and
beauty.

The Client understands that any inspections that may be
conducted during any such ongoing tree care, landscape
maintenance, or recurring maintenance or plant health care
type contracts are for the purpose of evaluating plant health,
and determining any  appropriate  treatment
recommendations according to the client’s tree, shrub or
turf health needs, and are not meant to be a safety
inspections, or tree risk assessments.

The Client also understands that in no way does Bartlett
Tree Experts imply nor should the Client infer that Bartlett
Tree Experts assumes the responsibility for inspecting,
identifying, or correcting hazards or safety issues on or near
the Client’s property, or conducting tree risk assessments
during the course of any of its ongoing tree care, landscape
maintenance, or reoccurring maintenance contracts.

Stump Grinding

If the Work includes stump-grinding services, the Client
acknowledges that grinding will take place well below
ground level, and the Client understands that the stump
grinding area might present a tripping hazard, and the Client
should mark the area if necessary until the Client removes
the stump grinding debris and fills the stump grinding holes
with soil to grade.

Unless the Client Agreement states otherwise, Bartlett Tree
Experts is not required to remove stump-grinding debris
filling stump-grinding holes, or fill stump grinding holes to
grade with soil.

If tree grates or metal grates or other man made protective
features existed prior to the stump removal, it is the Client’s
responsibility to ensure that the grates or manmade features
are re-installed correctly after the stump removal and do not
pose a tripping hazard.

Root Pruning

In the right circumstances, root pruning is a valuable and
necessary service, but it might pose a risk to the health and
structural integrity of trees. To limit that risk, Bartlett Tree
Experts performs root pruning to industry standards, but the
Client acknowledges that the health and structural integrity
of trees within the scope of the Work might nevertheless be
adversely affected by any root pruning performed as part of
the Work. Bartlett Tree Experts shall assist the Client in
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understanding the risks involved before opting for root
pruning, but the Client will be responsible for deciding to
proceed with root pruning.

Tree Risk Assessments and Inventories

If the Client Agreement is specifically for Bartlett Tree
Experts to provide a level I, 11, or Il Tree Risk Assessment
for any tree or group of trees to the Client in accordance
with industry standards, the Client understands that any risk
ratings and recommendations for mitigating such risks will
be based on the observed defects, conditions, and factors at
the time of the tree risk assessment or inventory,

The Client acknowledges that any recommendations made
to mitigate risk factors or manage tree populations will be
made in accordance with industry best practices and
standards, but that the decision to implement the
recommended mitigation practices, remove the risk factors,
or manage the trees rests solely with the client.

The Client understands that all risk ratings used are
intended to assist the Client with understanding the
potential for tree or tree part failure, and are not meant to be
used to declare any tree or tree part to be safe or free from
any defect. As such, the Client should not infer that any
tree or trees not having a condition class of poor or dead, or
not showing a potential failure to be likely or imminent, are
“safe” or will not fail in any manner.

The Client understands that it is the Client’s responsibility
to ensure that the assessed tree or trees are continually
inspected and reassessed periodically, or after any major
weather event, in order to ensure that risk rating information
or any other information is kept current, and to enter any
changes to risk ratings or mitigation measures to the
inventory or tracking system used by the Client.

Client Trees in Hazardous Condition

If the Client Agreement specifies that one or more trees
within the scope of the Work are in hazardous condition,
are high or moderate risk, or should be removed for safety
reasons, the Client acknowledges that removing those trees
would prevent future damage from trees or tree limbs
falling. If the Client requests that one or more of those trees
be pruned instead of removed, the Client acknowledges that
although pruning might reduce the immediate risk of limbs
falling, it does not preclude the possibility of future limb,
stem, or root failure. Bartlett Tree Experts is not responsible
for any such future failure.

Plant Health Care or Soil Care and Fertilization
Treatments

Bartlett Tree Experts states that plant health care and/or soil
care and fertilization treatments will be conducted in
accordance with industry standards for such services.

The Client acknowledges that if the Client Agreement
requires markers or notification signs to be left on the
property, then the signs must be left in place for twenty-four
hours or however long is stated on the Client Agreement,
whichever is longer. At the end of the prescribed period, it
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will be the Client’s responsibility to remove and dispose of
the signs.

Bartlett Tree Experts will provide the Client with copies of
all pertinent product label or safety data sheet information
upon request.

The Client acknowledges that plant health care treatments
are intended to mitigate pest levels to an acceptable degree,
and are not intended to eradicate or eliminate any insect,
disease, or other pest entirely.

The Client acknowledges that soil care and fertilization
treatments may not have the intended effect if drought
conditions or lack of irrigation prevent the tree, shrub, or
turf area from receiving adequate water throughout the
growing season.

Schedule of Plant Health Care or Soil Care and
Fertilization Treatments

Bartlett Tree Experts will schedule all treatments for the
appropriate period, given the type of plant, pest, infestation
levels, weather patterns, the objectives, and other
environmental considerations.

If the Client has requested a specific date within that period
for the Client’s plant health care treatment, the date will be
placed on the agreement. If Bartlett Tree Experts is unable
to perform the services on the agreed upon date, due to
weather conditions, or other unforeseeable delays, Bartlett
Tree Experts will reschedule the treatment for a date
agreeable to the Client.

If weather conditions or other unforeseen conditions
prevent or delay treatment during periods specified in the
Client Agreement, and the Client has not requested a
specific date, then Bartlett Tree Experts will automatically
reschedule the treatments for the next most appropriate
period and notify the Client.

Integrated Pest Management

If the Work includes integrated pest management services,
the Client understands that this service will involve plant
health care treatments which will be tailored to meet the
Client’s needs for specific trees, shrubs, turf areas, or plants.
In delivering this service, Bartlett Tree Experts will
consider the Client’s objectives, priorities, budgetary
concerns, plant materials, site conditions, pest and disease
infestation levels and the expectations of those levels, and
timing issues.

The Client acknowledges that this service may involve one
or more inspections of specific plants to help determine
insect and disease concerns, the sampling of specific plant
materials or soil areas, an understanding of the cultural
needs of certain plants, consideration of biological control
concepts and limitations (natural and/or introduced
predators), recommended improvements to physical site
conditions, or the use of pesticide treatments. The
integrated pest management service does not combine all
possible controls and concepts for every tree, shrub, turf
area, or plant, but rather it considers the most reasonable
option or options for control of and mitigation of insect and
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disease damages to the specific trees, shrubs, turf areas or
plants as designated by the Client to meet the Client’s goals.

The Client also understands and acknowledges that during
the course of an integrated pest management program, as
inspections are taking place, and treatments or other
services are being performed to certain trees or shrubs, not
every tree or shrub inspected will require a specific
treatment or other service, and in fact, some trees or shrubs
may not require any specific treatment or other service
throughout the course of a season to maintain health and
vigor if the inspections show insignificant pest thresholds,
and sound environmental and cultural conditions.

The Client also understands that tree, shrub, plant and turf
inspections conducted during the integrated pest
management program are for the purpose of determining
plant health issues and, insect and disease thresholds; and
are not conducted for the purposes of determining tree,
shrub, plant, or turf safety.

Trees in Poor Health or a Severe State of Decline

The Client acknowledges that if a tree is in poor health or
in a severe state of decline, Bartlett Tree Experts cannot
predict how that tree will respond to any recommended
plant health care or soil care and fertilization treatment and
might not be able to prevent that tree from getting worse or

dying.
Fruit-Reduction Treatment

If fruit-reduction (including olive-reduction) treatment
forms part of the Work, the Client acknowledges that
although Bartlett Tree Experts will take steps to minimize
the extent to which the pesticide used in in this treatment
comes into contact with plants under or near the treated
trees or shrubs, it is likely that some contact will occur and
might damage or kill understory plants. Bartlett Tree
Experts will not be liable for any such damage.

Fruit Tree or Crop Treatment

If the Work includes plant health care treatments to mitigate
pest damage to fruit trees or other crops, the Client will be
responsible for instructing Bartlett Tree Experts which fruit
trees or other crops to treat. The Client acknowledges that
no such treatments can eliminate pests entirely and such
treatments might not increase crop yield or value and might
not prevent the plants in question from dying.

Tick, Mosquito, or Biting Fly Treatment

The Client acknowledges that if the Client Agreement
specifies a treatment program to mitigate the presence of
ticks, mosquitos, or biting flies, such treatment can only
lower pest thresholds, and cannot eliminate the pests or
prevent such pests from biting, stinging, or entering the
treated area.

Termite or Wood Destroying Organism Treatment

The Client acknowledges that if the Client Agreement
specifies a treatment program to mitigate Formosan
termites or any other wood destroying organism from any
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tree or trees, that the treatment cannot provide protection
against any present or future damage to any structure or
structures on the property, nor can it reverse any damage
already caused to any such structure or structures on the

property.

If Formosan termites or other wood destroying organisms
are present on the property, Bartlett Tree Experts
recommends that the Client has a qualified structural home
inspector inspect the structure or structures for the presence
of any termites or wood decaying organisms, as well as any
damage, and provide the Client with an appropriate
recommendation and report to treat, mitigate or repair the
damage.

Plant Nursery Services

If the Work includes treatment to mitigate pest damage to
nursery trees or plants, the Client will be responsible for
instructing Bartlett Tree Experts which trees or plants to
treat. The Client acknowledges that no such treatments can
eliminate pests entirely and such treatments might not
increase the value of nursery plants and might not prevent
the trees or plants in question from dying.

Trees Planted and Maintained by Other Contractors

The Client acknowledges that if trees within the scope of
the Work were recently planted or are being maintained by
one or more other contractors or if one or more other
contractors will be watering and providing services with
respect to trees within the scope of the Work, how those
trees respond to treatment in the course of the Work might
be unpredictable, and Bartlett Tree Experts cannot be
responsible for the health of such trees or plants.

Trees with Cones and Large Seed Pods

The Client acknowledges that large tree cones or seedpods
on some trees can become dislodged and fall without notice,
creating a hazard to persons or property. If the Client has
the type of tree on their property that produces large, heavy
cones or seedpods, and the Client does not wish to remove
the tree, Bartlett Tree Experts recommends that the Client
marks off and restricts the area under and near the tree from
pedestrian and vehicle traffic whenever possible, places a
warning sign near the tree, remains aware of the hazardous
conditions the falling cones can create, and inspects the tree
annually and removes any observable cones if possible in
order to mitigate the potential for damage from falling
cones.

Snow Removal

If snow removal forms part of the Work, the Client
acknowledges that the condition of snow and ice on a roof
or other structure will vary based on the rate at which snow
accumulates, how it is distributed, and the weather it has
been exposed to. In removing snow, Bartlett Tree Experts
aims to reduce the weight of snow and ice, not remove it
entirely. The Client acknowledges that in most cases,
existing snow will only be removed down to within a few
inches of the roof surface or the ice covering the roof
surface, as the case may be, and that any remaining snow
and ice might still cause damage.
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Bartlett Tree Experts will not be responsible for damage
done during snow removal as a result of Concealed Features
that the Client does not notify Bartlett of.

The Client acknowledges that because removing snow from
a structure or landscaping feature that has already been
damaged might result in further damage regardless of the
care taken by Bartlett Tree Experts, Bartlett will not be
responsible for any further damage to a previously-
damaged structure or landscaping feature from which
Bartlett Tree Experts removes snow as part of the Work.

Installing Lights

If installing lights and other lighting equipment forms part
of the Work, the Client is responsible for providing the
lighting equipment and instructing Bartlett Tree Experts
where to install it. Bartlett Tree Experts is not responsible
for performance and safety of the lighting equipment. The
Client is responsible for retaining a licensed electrician to
inspect the lighting equipment to check that it is in working
order, is safe, and complies with the relevant codes. Bartlett
Tree Experts is not responsible for damage done during
installation and removal of lighting equipment to any
structures (including gutters, decking, and patios),
landscaping features (including trees and plants).

Tarpaulins

The Client acknowledges that if as part of the Work Bartlett
Tree Experts places a tarpaulin, or touches a tarpaulin, over
a damaged structure, that might not prevent further damage
to the structure and its contents, and the tarpaulin might not
stay secure during subsequent weather events, even if it is
competently secured. Bartlett Tree Experts is not
responsible for damage to a structure and its contents that
occurs after Bartlett Tree Experts places or adjusts a
tarpaulin over the structure. The Client acknowledges that
if a structure experiences damage that requires placement
of a tarpaulin, the Client should promptly contact an
appropriate roofing or water-restoration contractor to assess
any damage and conduct any needed repairs.

Fire Damage

Regardless of the species, trees exposed to fire can suffer
structural damage that goes beyond whatever external
damage might be visible. Fire can cause cracking and
brittleness in tree structure and integrity; it can make
preexisting defects worse; it can make roots less stable; and
it can weaken the overall health of the tree, making it
susceptible to disease and pest infestations. The effects of
fire damage are unpredictable and difficult to determine.
Bartlett Tree Experts is not responsible for any injury to
persons or damage to property resulting from services
performed on fire-damaged trees as part of the Work.

The Client acknowledges that if trees and shrubs on the
Client’s property have been exposed to fire, the Client
should have qualified arborist periodically inspect trees and
shrubs on the property for fire damage.
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2.34 Cancellation decisions related to the safety of each respective tree, shrub,
and turf area.
If the Client cancels or reduces the Work after the Work has
started, the Client shall pay Bartlett for all the items of the (b) Nothing in this Agreement creates an ongoing duty of care
Work that have been completed and all reasonable costs for Bartlett Tree Experts to provide safety maintenance or
Bartlett has incurred in preparing to perform the remainder safety inspections in and around the client’s property. It is
of the Work. the responsibility of the client to ensure the safety of its
trees and landscape, and to take appropriate actions to
2.35 Payment prevent any future tree or tree part breakage or failures, or
otherwise remove any hazardous conditions which may be
The Client shall pay for the Work when the Client receives present or may develop in the future.
Bartlett Tree Experts’ invoice for the Work. If any amount
remains unpaid 30 days after the date of the invoice or any 4.2 Unrelated Court Proceedings
period stated in the Client Agreement, whichever is longer,
as a service charge the unpaid amount will accrue interest The Client acknowledges that Bartlett Tree Experts has
at the rate of 1.5% per month (or 18% per year) prepared the Client Agreement solely to help the Client
or the maximum rate permitted by law, whichever is understand the scope of the Work and the related costs. If a
lower. The Client shall reimburse Bartlett for any court subpoenas Bartlett Tree Experts’ records regarding,
expenses (including attorneys’ fees and court costs) it or requires that a Bartlett representative testify about, the
incurs in collecting amounts that the Client owes under Client Agreement or the Work in connection with any
the Client Agreement. Proceeding to which Bartlett Tree Experts is not a party or
in connection with which Bartlett Tree Experts has not
Article 3 agreed to provide expert testimony, the Client shall pay
DISPUTE RESOLUTION Bartlett Tree Experts Two Hundred dollars ($200.00) per
hour for time spent by Bartlett representatives in collecting
3.1 Arbitration and submitting documents for those Proceedings and
attending depositions or testifying as part of those
(@) As the exclusive means of initiating adversarial Proceedings.
proceedings to resolve any dispute arising out of or related
to the Client Agreement or Bartlett Tree Experts’ 43 Notices
performance of the Work, a party may demand that the
dispute be resolved by arbitration administered by the For a notice or other communication under the Client
American Arbitration Association in accordance with its Agreement to be valid, it must be in writing and delivered
commercial arbitration rules, and each party hereby (1) by hand, (2) by a national transportation company (with
consents to any such dispute being so resolved. Any all fees prepaid), or (3) by email. If a notice or other
arbitration commenced in accordance with this section must communication addressed to a party is received after
be conducted by one arbitrator. Judgment on any award 5:00 p.m. on a business day at the location specified for that
rendered in any such arbitration may be entered in any court party, or on a day that is not a business day, then the notice
having jurisdiction. The parties also agree that the issue of will be deemed received at 9:00 a.m. on the next business
whether any such dispute is arbitrable will be decided by an day.
arbitrator, not a court.
4.4 Amendment; Waiver
(b) The arbitrator must not award punitive damages in excess
of compensatory damages. Each party hereby waives any No amendment of the Client Agreement will be effective
right to recover any such damages in any arbitration. unless it is in writing and signed by the parties. No waiver
under the Client Agreement will be effective unless it is in
3.2 Limitation of Liability writing and signed by the party granting the waiver. A
waiver granted on one occasion will not operate as a waiver
The maximum liability of Bartlett for any losses incurred on other occasions.
by the Client arising out of the Client Agreement or
Bartlett’s performance of the Work will be the amount paid 4.5 Conflicting Terms
by the Client for the Work, except in the case of negligence
or intentional misconduct by Bartlett. If these terms conflict with the rest of the Client Agreement,
the rest of the Client Agreement will prevail. If these terms
conflict with any other client documentation, terms, or
Article 4 purchase order agreement, then the Client Agreement and
MISCELLANEOUS these terms will prevail.
41 Client Responsibilities 4.6 Entire Agreement
(@) The Client is responsible for the maintenance of the client’s The Client Agreement with these terms constitutes the
trees, shrubs, and turf and for all decisions as to whether or entire understanding between the parties regarding Bartlett
not to prune, remove, or conduct other types of tree work Tree Experts’ performance of the Work and
on each respective tree, or when to prune, remove, or supersedes all other agreements, whether C T
conduct other tree work on any respective tree, and all written or oral, between the parties.
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