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 THIS AGREEMENT is made by and between WILLIAMSON COUNTY, TEXAS, located at 710 Main Street, 
Suite 101, Georgetown, TX 78626 (hereinafter referred to as (�CLIENT�) and TETRA TECH, INC. (hereinafter 
referred to as (�CONTRACTOR�), located at 2301 Lucien Way, Suite 120, Maitland, FL 32751. 
 

WHEREAS, Contractor acting as an independent Contractor, is a Contractor with extensive experience in 
providing emergency management planning, disaster management and recovery services. 

 
WHEREAS, Client wishes to enter into a contractual agreement with Contractor to provide professional 

disaster debris monitoring services.    
 
 NOW, THEREFORE in consideration of the promises herein and for other good and valuable consideration, 
the parties agree as follows: 
 

1. Scope of Services: Contractor and Client agree Contractor will perform emergency disaster debris 
monitoring services as described in the Scope of Services, attached hereto as Exhibit A.  
 

2. Federal Requirements: Contractor must comply with all applicable federal regulations from 2 C.F.R. § 
200.326 and 2 C.F.R. Part 200, Appendix II which are attached hereto as Exhibit C. 
 

3. Term:  This Agreement shall be effective as of the date of the last party�s execution below  (the "Effective 
Date") and shall continue in full force for sixty (60)  days or terminated pursuant to this Agreement, 
whichever event occurs first. This Contract may be extended beyond the initial term at the County�s sole 
option. 
 

4. Independent Contractor: Contractor is an independent contractor and is not an employee of Client.  
Services performed by Contractor under this Agreement are solely for the benefit of the Client.  Nothing 
contained in this Agreement creates any duties on the part of Contractor toward any person not a party 
to this Agreement. 

 
5. Standard of Care: Contractor will perform services under this Agreement with the degree of skill and 

diligence normally practiced by professional engineers or Contractors performing the same or similar 
services.    

 
6. Changes/Amendments: This Agreement and its exhibits constitute the entire agreement between the 

Parties and together with its exhibits supersede any prior written or oral agreements. This Agreement 
may not be amended, modified or changed except by written amendment executed by both Parties. The 
estimate of the level of effort, schedule and payment required to complete the Scope of Services, as 
Contractor understands it, is reflected herein. Services not expressly set forth in this Agreement or its 
exhibits are excluded. Contractor shall promptly notify Client if changes to the Scope of Services affect the 
schedule, level of effort or payment to Contractor and the schedule and payment shall be equitably 
adjusted.  

 
7. Uncontrollable Forces: Neither the Client nor Contractor shall be considered to be in default of this 

Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by 
the exercise of reasonable diligence, the non-performing party could not avoid.  The term "Uncontrollable 
Forces" shall mean any event which results in the prevention or delay of performance by a party of its 
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party.  It 
includes, but is not limited to fire, flood, earthquakes, explosion, strike, transportation, or equipment delays, 
act of war, Act of God, lightning, epidemic, war, riot, civil disturbance, sabotage, acts of terrorism and 
governmental actions outside the control of the Client.   

Neither party shall, however, be excused from performance if nonperformance is due to forces which are 
foreseeable, preventable, removable, or remediable, and which the nonperforming party could have, with 
the exercise of reasonable diligence, prevented, removed or remedied with reasonable dispatch.  The 
nonperforming party shall, within a reasonable time of being prevented or delayed from performance by 
an uncontrollable force, give written notice to the other party describing the circumstances and 
uncontrollable forces preventing continued performance of the obligations of this Agreement. 
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8. Fee for Services: The fee for the services under this Agreement will be based on the actual hours of 

services furnished multiplied by Contractor's billing rates plus non-labor related project expenses as set 
forth in Exhibit B. The not-to-exceed amount under this Agreement is one million sixty-four thousand four 
hundred thirty-two and ten cents ($1,064,432.10) unless amended and approved by Williamson County 
Commissioners Court.  

 
9. Compensation: Client�s payment for services shall be governed by Chapter 2251 of the Texas Government 

Code.  Invoices shall be paid by Client within thirty (30) days from the date of the Williamson County 
Auditor�s receipt of Contractor�s invoice.  Interest charges for any late payments shall be paid by Client in 
accordance with Texas Government Code Section 2251.025.  More specifically, the rate of interest that 
shall accrue on a late payment is the rate in effect on September 1 of Client�s fiscal year in which the 
payment becomes due.  The said rate in effect on September 1 shall be equal to the sum of one percent 
(1%); and (2) the prime rate published in the Wall Street Journal on the first day of July of the preceding 
fiscal year that does not fall on a Saturday or Sunday.  In the event that a discrepancy arises in relation to 
an invoice, such as an incorrect amount on an invoice or a lack of documentation that is required to be 
attached to an invoice to evidence the amount claimed to be due, Client shall notify Contractor of the 
discrepancy.  Following Client�s notification of any discrepancy as to an invoice, Contractor must resolve 
the discrepancy and resubmit a corrected or revised invoice, which includes all required support 
documentation, to the Williamson County Auditor.  Client shall pay the invoice within thirty (30) days 
from the date of the Williamson County Auditor�s receipt of the corrected or revised invoice.  Client�s 
payment of an invoice that contains a discrepancy shall not be considered late, nor shall any interest 
begin to accrue until the thirty-first (31st) day following the Williamson County Auditor�s receipt of the 
corrected or revised invoice. 
 
All invoices shall be delivered to: 

Williamson County Auditor  
 Attn:  Finance Director 
 710 Main Street, Suite 301 
 Georgetown, Texas 78626 

 
Payment shall be made to and delivered to:   
 Tetra Tech, Inc. 
 PO Box 911642 
 Denver, CO 80291-1642 
 

10. Authorized Expenses: In the event Client authorizes, in advance and in writing, reimbursement of non-
labor expenses related to the services subject of this Agreement, Client will pay such actual non-labor 
expenses in strict accordance with the Williamson County Vendor Reimbursement Policy (as amended), 
which is incorporated into and made a part of this Agreement by reference. The Williamson County 
Vendor Reimbursement Policy can be found at: Williamson County Vendor Reimbursement Policy.pdf 
(wilco.org). Invoices requesting reimbursement for authorized non-labor expenses must be accompanied 
by copies of the contractor�s invoice and clearly set forth the actual cost of the expenses, without markup. 
 

11. Indemnity: EMPLOYEE PERSONAL INJURY CLAIMS: To the fullest extent permitted by law, the Contractor 
shall indemnify, defend, and hold harmless the Client, and the Client�s employees, representatives, 
partners, officers, and directors (collectively, the �indemnitees�) and shall assume entire responsibility 
and liability (other than as a result of indemnitees� gross negligence) for claim or action based on or 
arising out of the personal injury, or death, of any employee of the Contractor, or of any subcontractor, or 
of any other entity for whose acts they may be liable, which occurred or was alleged to have occurred on 
the work site or in connection with the performance of the work only to the extent such claim or action 
was caused by Contractor�s negligent act. This indemnification shall not be limited to damages, 
compensation, or benefits payable under insurance policies, workers compensation acts, disability 
benefits acts, or other employees benefit acts. 
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INDEMNIFICATION - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS: To the fullest extent permitted 
by law, Contractor shall indemnify, defend, and hold harmless the Client, and the Client�s employees, 
representatives, partners, officers, and directors (collectively, the �indemnitees�) from and against claims, 
damages, losses and expenses, including but not limited to reasonable attorneys� fees, arising out of or 
alleged to be resulting from the performance of this agreement or the work described herein, to the 
extent caused by the negligence, acts, errors, or omissions of Contractor or its subcontractors, anyone 
employed by them or anyone for whose acts they may be liable. 

 
12. No Waiver of Sovereign Immunity or Powers: Nothing in this Agreement will be deemed to constitute a 

waiver of sovereign immunity or powers of the County, the Williamson County Commissioners Court, or 
the Williamson County Judge. 
  

13. Insurance: During the term of this Agreement, Contractor agrees to provide and maintain the following 
insurance: 
 
A. Worker's Compensation in accordance with statutory requirements. 
 
B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property Damage 

limits of $1.0 Million per occurrence and $2.0 Million in the aggregate, including coverage on same for 
independent subcontractor(s).  

 
C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined minimum 

limits for Bodily Injury and Property Damage limits of $1.0 Million  per occurrence and $2.0 Million in 
the aggregate. Contractor shall require any subcontractor(s) to provide Automobile Liability Insurance 
in the same minimum amounts. 

 
D. Professional Liability Errors and Omissions Insurance in the amount of $1.0 Million. 
 
Contractor shall not commence any field work under this Agreement until it has obtained all required 
insurance and such insurance has been approved by Client. Contractor shall not allow any 
subcontractor(s) to commence work to be performed in connection with this Agreement until all required 
insurance has been obtained and approved. Approval of the insurance by Client shall not relieve or 
decrease the liability of Contractor hereunder. 
 
The Client, its officials, employees and volunteers shall be named as an additional insured on all required 
policies These insurance policies shall contain the appropriate additional insured endorsement signed by a 
person authorized by that insurer to bind coverage on its behalf. 
 
The required insurance must be written by a company approved to do business in the State or Texas with 
a financial standing of at least an A- rating, as reflected in Best�s insurance ratings or by a similar rating 
system recognized within the insurance industry at the time the policy is issued. Contractor shall furnish 
Client with a certification of coverage issued by the insurer. Contractor shall not cause any insurance to be 
canceled nor permit any insurance to lapse.  
 
It is the intention of the Client, and agreed to and hereby acknowledged by the Contractor that no 
provision of this Agreement shall be construed to require the Client to submit to mandatory arbitration or 
mediation in the settlement of any claim, cause of action or dispute, except as specifically required in 
direct connection with an insurance claim or threat of claim under an insurance policy required by this 
Agreement which absolutely requires arbitration or mediation of such claim, or as otherwise required by 
law or a court of law with jurisdiction over the provisions of this Agreement.  
  
Contractor shall be responsible for payment of premiums for all of the insurance coverages required 
under this section. Contractor further agrees that for each claim, suit or action made against insurance 
provided hereunder, with respect to all matters for which the Contractor is responsible hereunder, 
Contractor shall be solely responsible for all deductibles and self-insured retentions.  
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14. Work Product: Client shall have the unrestricted right to use the documents, analyses and other data 

prepared by Contractor under this Agreement ('Work Products'); provided, however Client shall not rely 
on or use the Work Products for any purpose other than the purposes under this Agreement and the 
Work Products shall not be changed without the prior written approval of Contractor.  If Client changes or 
uses the Work Products other than as intended hereunder, (a) Client does so at its sole risk and discretion, 
and (b) Contractor shall not be liable for any claims or damages resulting from the change or use or 
connected with the release or any third party's use of the Work Products. 
 
Contractor understands that Client will comply with the Texas Public Information Act as interpreted by 
judicial rulings and opinions of the Attorney General of the State of Texas. Information, documentation, 
and other material in connection with this Agreement may be subject to public disclosure pursuant to the 
Texas Public Information Act.  

 
15. Limitation of Liability: No employee of Contractor shall have individual liability to Client.  To the extent 

permitted by law, the total liability of Contractor, its officers, directors, shareholders, employees and 
Subcontractors for any and all claims arising out of this Agreement, including attorneys� fees, and whether 
caused by negligence, errors, omissions, strict liability, breach of contract or contribution, or indemnity 
claims based on third party claims, shall not exceed one million dollars (U.S. $1,000,000).  

 
16. Damage to Client Property: Contractor shall be liable for all damage to Client owned, leased, or occupied 

property and equipment to the extent caused by the negligent act of Countractor and its employees, 
agents, subcontractors, and suppliers, including any delivery or transportating company, in connection 
with any performance pursuant to this Agreement. Contractor shall notify Client in writing of any such 
damage within one (1) calendar day.  
 

17. Information Provided by Others: Client shall provide to Contractor in a timely manner any information 
Contractor indicates is needed to perform the services hereunder.  Contractor may reasonably rely on the 
accuracy of information provided by Client and its representatives. 

 
18. Safety and Security: Contractor has established and maintains programs and procedures for the safety of 

its employees.  Unless specially included as a service to be provided under this Agreement, Contractor 
specially disclaims any authority or responsibility for job site safety and safety of persons other than 
Contractor's or Subcontractor's employees.  

 
19. Termination: Either party may terminate this Agreement upon thirty (30) days prior written notice to the 

other party.  Client shall pay Contractor for all services rendered to the date of termination.  If either party 
defaults in its obligations hereunder, the non-defaulting party, after giving seven (7) days written notice of 
its intention to terminate or suspend performance under this Agreement, may, if cure of the default is not 
commenced and diligently continued, terminate this Agreement or suspend performance under this 
Agreement. 
 

20. Dispute Resolution: Contractor and Client shall attempt to resolve conflicts or disputes under this 
Agreement in a fair and reasonable manner and agree that if resolution cannot be made to attempt to 
mediate the conflict by a professional mediator. If mediation does not settle any dispute or action which 
arises under this Agreement either party may pursue litigation after notifying the other party of their 
intentions. 

 
21. Successors and Assigns: This Agreement is binding upon and will inure to the benefit of Client and 

Contractor and their respective successors and assigns. Neither party may assign its rights or obligations 
hereunder without the prior written consent of the other party. 

 
22. Notices: Any notice required or permitted by this Agreement to be given shall be deemed to have been 

duly given if in writing and delivered personally or five (5) days after mailing by first-class, registered, or 
certified mail, return receipt requested, postage prepaid and addressed as follows: 
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CLIENT:  
Bill Gravell Jr. , County Judge 
Williamson County, TX 
710 Main Street, Suite 101 
Georgetown, TX 78626 
 

CONTRACTOR: 
Betty Kamara, Contracts Manager 
Tetra Tech, Inc. 
2301 Lucien Way, Suite 120 
Maitland, FL 32751 
Mobile: (407) 803-2551 
TDR.Contracts@tetratech.com  

      
23. Severability: The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way affect 
the validity or enforceability of any other portion or provision of the Agreement.  Any void provision shall 
be deemed severed from the Agreement and the balance of the Agreement shall be construed and 
enforced as if the Agreement did not contain the particular portion or provision held to be void.  The 
parties further agree to reform the Agreement to replace any stricken provision with a valid provision that 
comes as close as possible to the intent of the stricken provision. The provisions of this section shall not 
prevent the entire Agreement from being void should a provision which is of the essence of the 
Agreement be determined to be void. 

 
24. Governing Law and Venue: This Agreement shall be governed by and interpreted according to the laws of 

the State of Texas.  The venue for any and all legal action necessary to enforce the Agreement shall be 
Williamson County, Texas.  
 

25. Access and Audits: Contractor agrees that Client or its duly authorized representatives shall, until the 
expiration of three (3) years after final payment under this Agreement, have access to and the right to 
examine and photocopy any and all books, documents, papers and records of Contractor which are 
directly pertinent to the services to be performed under this Agreement for the purposes of making 
audits, examinations, excerpts, and transcriptions.  Contractor agrees that Client shall have access during 
normal working hours to all necessary Contractor facilities and shall be provided adequate and 
appropriate work space in order to conduct audits in compliance with the provisions of this section.  
Client shall give Contractor reasonable advance notice of intended audits. 

 
26. Compliance with Laws: In performance of the Services, Contractor will comply with applicable regulatory 

requirements including federal, state, special district, and local laws, rules, regulations, orders, codes, 
criteria and standards, and shall obtain all permits and licenses necessary to perform the Services under 
this Agreement at Contractor�s own expense. 

 
27. Non-Discrimination:  The Contractor warrants and represents that all of its employees are treated equally 

during employment without regard to race, color, religion, gender, age or national origin. 
 

28. Waiver: A waiver by either the Client or Contractor of any breach of this Agreement shall not be binding 
upon the waiving party unless such waiver is in writing.  In the event of a written waiver, such a waiver 
shall not affect the waiving party's rights with respect to any other or further breach.  The making or 
acceptance of a payment by either party with knowledge of the existence of a default or breach shall not 
operate or be construed to operate as a waiver of any subsequent default or breach. 

 
29. Entirety of Agreement: The Client and the Contractor agree that this Agreement sets forth the entire 

agreement between the parties, and that there are no promises or understandings other than those 
stated herein.  This Agreement supersedes all prior agreements, contracts, proposals, representations, 
negotiations, letters or other communications between the Client and Contractor pertaining to the 
Services, whether written or oral.  None of the provisions, terms and conditions contained in this 
Agreement may be added to, modified, superseded or otherwise altered except by written instrument 
executed by the parties hereto. 

 
30. Modification: The Agreement may not be modified unless such modifications are evidenced in writing 

and signed by both the Client and Contractor.  Such modifications shall be in the form of a written 
Amendment executed by both parties. 
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31. Contingent Fees: The Contractor warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Contractor to solicit or secure this Agreement and 
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a 
bona fide employee working solely for the Contractor, any fee, commission, percentage, gift or any other 
consideration contingent upon or resulting from the award or making of this Agreement.

32. Truth-in-Negotiation Certificate: Execution of this Agreement by the Contractor shall act as the execution 
of a truth-in-negotiation certificate certifying that the wage rates and costs used to determine the 
compensation provided for in this Agreement are accurate, complete, and current as of the date of the 
Agreement.

33. Confidentiality: No reports, information, computer programs, documentation, and/or data given to, or 
prepared or assembled by the Contractor under this Agreement shall be made available to any individual 
or organization by the Contractor without prior written approval of the Client. However, Contractor 
understands that Client will comply with the Texas Public Information Act as interpreted by judicial ruling 
and opinions of the Attorney General of the State of Texas. Information, documentation, and other 
materials in connection with this Contract may be subject to public disclosure pursuant to the Texas 
Public Information Act. 

34. Miscellaneous:  Client expressly agrees that all provisions of the Agreement, including the clause limiting
the liability of Contractor, were mutually negotiated and that but for the inclusion of the limitation of 
liability clause in the Agreement, Contractor�s compensation for services would otherwise be greater 
and/or Contractor would not have entered into the Agreement.

In any action to enforce or interpret this Agreement, the prevailing party shall be entitled to recover, as 
part of its judgment, reasonable attorneys' fees and costs from the other party.

35. Counterparts: This Agreement may be executed in multiple counterparts, each of which shall be deemed 
to be an original instrument, but all of which taken together shall constitute one instrument.

IN WITNESS WHEREOF, the Contractor has caused this Agreement to be signed in its corporate name by its 
authorized representative, and the Client has caused this Agreement to be signed in its legal corporate name by 
persons authorized to execute this Agreement as of the day and year first written above.

CONTRACTOR: CLIENT:
TETRA TECH, INC. WILLIAMSON COUNTY, TEXAS

By: Jonathan Burgiel By: Judge Bill Gravell, Jr. 
Title: Business Unit President Title: County Judge

ATTEST:

Betty Kamara, Contracts Manager

ATTACHMENTS:
EXHIBIT A: Scope of Services
EXHIBIT B: Fee for Services
EXHIBIT C: Federal Provisions

y:::::::::::::::::::::::::::::::::::::::::: Jooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooonathan Burgiel
itleeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee:::: Business Unit President

TEEEEEEEEEESTSTSTSTTSTTTSTTSTTTTTTSSSSTTTTTTSSSSTTTTTTSTTTTTTTTTTSSSSSTSTTTTTSTTTTSSSSSSTSTTTTTSSSSTSTSSSSTSSSSSSSSSSSSSSSSSSSSSSSSSSSSS ::::::::::::::::::::::::::::::::::::::::

ttyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyy KaKaaaKKaaKaKaaaKaKaaKaaaKaKaaaKaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaamamammamammmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm ra, Contracts
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EXHIBIT A 
SCOPE OF SERVICES 

 
1.0 PURPOSE 
The Contractor shall provide emergency field debris monitoring services, including related management and 
accounting services. This scope of work (�SOW�) establishes the minimum requirements for these services. The 
Contractor shall provide services and reports as described herein. Until revised or rescinded in writing, this SOW 
shall apply to future services and contractual obligations. 
The Contract will be utilized by Williamson County, TX.  
 
2.0 BACKGROUND 
The Contractor shall be responsible for monitoring the recovery efforts and actions of the Client�s Post Disaster 
Debris Removal Contractor (�PDDRC�) in accordance with Federal Emergency Management Administration 
(�FEMA�) policies and guidelines. Services include the monitoring of debris collection and Temporary Debris 
Storage and Reduction Sites (�TDSR Sites�), the preparation and maintenance of proper documentation for 
requesting and obtaining reimbursement from FEMA for disaster-related costs, and the reporting of data on 
equipment use, load eligibility, regulations compliance, public and personnel safety, hazardous trees, hazardous 
wastes, and schedule issues, as well as other related services. The Contractor shall monitor the progress of 
recovery efforts and assist with making and implementing recommendations to improve efficiency and maintain 
compliance. 
NOTE: No Contractor shall concurrently hold with the Client both a Post Disaster Debris Removal contract and a 
Post Disaster Debris Monitoring Services contract. 

 
3.0 SCOPE OF WORK 
All work shall follow the Occupational Safety and Health Administration�s (�OSHA�) and Environmental Protective 
Agency�s (�EPA�) requirements to maintain a safe working environment. The Client has the right to increase or 
decrease the Contractor�s assignment and/or areas of operations within the scope of this contract. The Contractor 
shall be required to follow practices and guidelines of FEMA and all other applicable regulations, guidelines, and 
practices. The Contractor shall provide a Project Manager and a sufficient number of field monitors based upon 
the magnitude of the situation. The Client shall determine if additional staff are needed and promptly inform the 
Contractor. The services shall include, but are not limited to, the following: 

 
3.1 Staffing Plan 
3.1.1 The Contractor shall secure, at its sole expense and responsibility, all necessary personnel required to 
perform the services under this contract. Such personnel shall not be employees of or have any contractual 
relationship with the Client or the Client�s PDDRC. 
3.1.2 The Contractor shall provide a Project Manager who shall oversee the contract. The Contractor shall also 
provide contact information for the Project Manager and an alternate contact person, who must be available by 
telephone in the event of an emergency 24 hours a day, seven days a week. The Project Manager shall respond to 
all initial mobilization requests within two hours after being contacted by the Client. The Client reserves the right 
to request a change in Project Manager. 
3.1.3 All of the services required under this solicitation must be performed by the Contractor or under its 
supervision, and all personnel engaged in performing the services must be fully qualified and trained to follow all 
FEMA regulations and local, state, and government codes, laws and ordinances, and, if required, authorized or 
permitted under state and local law to perform such services. The Contractor warrants that all services shall be 
performed by skilled personnel to the highest professional standards in the field.  
3.1.4 The Contractor�s staffing plan shall be included as part of their proposal. The staffing plan shall detail all such 
positions required to perform the services under this contract and shall include, at a minimum, the title of the 
position, a breakdown of responsibilities, and the hourly rate associated with each position. Under no 
circumstances shall the staffing plan exclude the positions of Project Manager, Field Supervisor, Field Monitor, and 
TDSR Site Monitor, as described within this SOW.  
3.1.5 In the event a position is needed that is not on the Contractor�s proposal sheet, the Contractor shall seek 
approval for the position from the Contract Operations Manager via email, including the title of the position, a 
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breakdown of responsibilities of the position, an explanation of need for the position, and the hourly rate, and 
shall receive approval for the position from the Contract Operations Manager via email. 
3.1.6 The Client reserves the right to remove immediately, with or without cause, any Contractor personnel or staff 
that are deemed unsuitable for the Client�s recovery effort. 
3.1.7 The Contractor shall mobilize within 36 hours after being contacted by the Contract Operations Manager. The 
Contractor shall include with their staffing plan how they plan to mobilize within that timeframe. 

 
3.2 Project Management Oversight 
3.2.1 The Contractor shall verify the eligibility and quantities of loads removed as part of the disaster cleanup 
efforts in compliance with FEMA regulations and reimbursement rules. The Contractor shall submit daily reports 
on load quantities, debris management site operations, and safety issues. 
3.2.2 The Contractor shall appoint a Project Manager, who will be the Client�s primary point of contact and will be 
responsible for all services and personnel that are provided by the Contractor. 
3.2.3 The Project Manager and other key personnel shall report to the Client�s Debris Management Center within 
24 hours of receiving Notice to Proceed. The Client shall require the selected Contractor to give top and full priority 
to any call for services from the Client. 
3.2.4 The Project Manager shall attend all meetings and briefings designated by the Client. Daily meetings will be 
conducted by the Contract Operations Manager with the Project Manager, PDDRC, and other essential personnel 
to determine progress of the recovery efforts, create and track schedules, and communicate and resolve issues. 
3.2.5 The Contractor shall provide FEMA-trained personnel to observe, direct, and document the activities of the 
PDDRC. The Contractor shall be responsible for scheduling work for all its personnel on a daily basis. The 
Contractor shall assist the Client in coordinating work assignments for the PDDRC. 
3.2.6 The Contractor shall monitor the PDDRC�s progress and record the daily debris removal progress, including 
mapping all locations where debris was collected. 
3.2.7 The Contractor shall track and coordinate with Client personnel to respond to problems in the field and to 
citizens� complaints, including commercial or residential property damage claims as a result of debris removal. 
3.2.8 The Contractor shall review the Client�s Debris Management Plan and attend one meeting annually, at no 
expense to the County, for pre-event planning. The County will provide the awarded Contractor the County of 
Georgetown�s Debris Management Plan prior to the meeting. 

 
3.3 Field Collection Monitoring 
In order to obtain FEMA reimbursement for eligible debris (as defined by FEMA), all loads must be monitored in 
the field by collection monitors. Specific activities shall include, but are not limited to, the following: 
A. The Contractor shall provide personnel to serve as Field Supervisors and Field Monitors. The primary functions 
of the Field Monitors are to verify that debris picked up by the PDDRC crews is eligible debris, to estimate debris 
quantities, to issue properly filled-out debris load tickets for eligible loads, and to follow all site safety procedures. 
Field Supervisors shall oversee and coordinate the work of the Field Monitors. 
B. The Contractor shall train all Field Monitors and Field Supervisors to ensure that proper FEMA documentation 
requirements and standards are followed. 
C. The Contractor shall equip all Field Monitors with vehicle transportation and with state-of-the art technology, 
which shall include cameras, communication devices, computers, and other equipment as necessary to complete 
all requirements. 
D. Field Monitors shall ensure PDDRC performs all work according to the specifications described herein and in 
compliance with all local ordinances, state and federal regulations, and FEMA guidelines. 
E. Field Monitors shall ensure that hazardous wastes are not mixed in loads, and that they are handled according 
to FEMA and all other applicable regulations, guidelines, and practices. 
F. Field Monitors shall ensure that PDDRC personnel performs work efficiently and safely in a way that achieves 
productivity with minimum wasted effort while following all local, state, and federal regulations at load sites, 
TDSRs, and final disposal sites, if applicable. 
G. Field Monitors shall provide oversight to ensure against fraudulent documentation or reporting activity. 
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H. Field Monitors shall continuously inspect the work of the PDDRC to ensure that debris removed is of the proper 
type and from the areas designated by the Client, and to verify the proper loading and compaction of debris into 
debris removal equipment. Photographs of debris shall be taken as directed by the Client to verify the source and 
type of debris for reimbursement purposes. 
I. If a Field Monitor finds that the PDDRC�s work is not performed as specified by the Client and FEMA standards, 
the Field Monitor must immediately initiate a stop work order and notify their Field Supervisor or the Project 
Manager. All stop work orders must be documented and immediately reported to the Contract Operations 
Manager or designee, regardless of whether they are based on safety concerns, noncompliance, or any other 
reason. 
J. Field Monitors shall survey their assigned areas for special needs and record detailed information, including 
photo documentation, specific location, specific threat, and any special circumstances, regarding the following: 
hazardous stumps, leaning trees, and hanging limbs (as defined by FEMA). For hazardous stumps, Field Monitors 
should also record the stump�s diameter measured two feet up the trunk from the ground and the quantity of 
material used/needed to fill the hole. Field Monitors shall also document, in detail, the removal of any and all 
hazardous stumps, leaners, hangers, trees, branches, or their materials. 

 
3.4 Temporary Debris Storage and Reduction Site Monitors 
3.4.1 The Contractor shall provide Site Monitors for each TDSR Site. The Contractor shall have all of its obligations 
completed in order for the Client or PDDRC to begin hauling debris to the TDSR Sites within 24 hours of notice to 
proceed. TDSR Site Monitor responsibilities shall include, but are not limited to, the following: 
A. Ensure all loads of debris brought to the site by the PDDRC and others, and all loads of debris exiting the site are 
documented with properly completed load tickets. By signing the load ticket, the Site Monitor is certifying that all 
information on the document is complete and accurate, including load volumes; 
B. Photograph loads of debris, as directed by the Client, and record load information on the photographs; 
C. Deliver photographs to the Project Manager; 
D. Collect all load tickets and provide copies of them to the PDDRC�s designated personnel; 
E. Certify and update the PDDRC�s fleet documentation; 
F. The Contractor will obtain from the PDDRC and the Client, such documentation, including vehicle number, type 
of vehicle, and volume capacity calculations. The Contractor shall certify all debris vehicles on a regular basis. The 
Contractor shall update the fleet documents as the PDDRC adds or deletes vehicles from the collection fleet or 
when measurement calculations are modified through the random verification process. The Contractor shall also 
perform volume capacity measurements and verifications of recovery vehicles at the Client�s request; 
G. Verify that all PDDRC equipment has been completely emptied prior to leaving the TDSR Sites; and 
H. Observe all vehicles entering and exiting the TDSR Site to ensure that all vehicles are in good repair and safe 
with secure sideboards and tailgate. 
3.4.2 The Contractor shall be responsible for, and shall provide or arrange for, field operation trailers and 
generators at all TDSR Sites for use by its staff. 
3.4.3 The Contractor shall be responsible for the following duties at all TDSR Sites: 
A. Verify that all sites have proper access, control, and security; 
B. Monitor the type of debris entering the sites, classify debris by FEMA protocols, and ensure each type of waste 
is placed in the proper location and is properly identified; 
C. Assist with coordinating the logistics of the site to ensure efficient traffic flow; 
D. Conduct periodic safety inspections to ensure the PDDRC is complying with safety regulations such as utilizing 
spotters, properly controlling traffic, and wearing and utilizing proper safety equipment; 
E. Be responsible for end-of-day activities such as ensuring all operations have ceased for the day and all sites are 
closed and secured; and 
F. Report safety or other hazards to the Client within six hours. 

 
3.5 Load Tickets 
The Contractor shall use load tickets, provided by the Client and/or PDDRC, to track and document the removal 
and management of eligible debris. The Contractor shall ensure that load tickets meet the requirements of FEMA 
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and other federal or state reimbursement agencies. The Contractor shall retain original completed tickets on 
behalf of the Client, which shall then be provided to the Client�s Project Manager daily. Copies of completed load 
tickets shall also be retained by the Contractor, for backup needs. Field Monitors shall physically control and shall 
properly and accurately complete control load tickets. 

 
3.6 Documentation Efforts 
The Contractor shall fully document all recovery efforts and debris removal work to ensure that records are 
maintained for load tickets, safety concerns, PDDRC compliance, eligibility issues, equipment use, and recovery 
costs that may impact reimbursement efforts. Particularly during the first 72 hours following a declared disaster, 
additional manpower hours may be required for completing documentation of initial efforts. The Contractor shall 
ensure that PDDRC manpower hours are being properly utilized, and that equipment and manpower are actively 
used in a manner that qualifies for material reimbursements. This shall also include using photographs or other 
means to document debris load information for reimbursement purposes. 

 
3.7 Other Related Services 
The Contractor shall also provide other related services, as requested by the Client. Such services may include, but 
are not limited to, the following: 
A. Perform damage assessments to determine the areas impacted, the magnitude of damage (per area and 
overall), and the types and quantities of debris.  
B. Assist both the Client and PDDRC in obtaining any necessary permits, licenses, and certifications that may be 
required to perform debris management work and clarify and resolve any compliance issues. 
C. Provide training to Client staff as directed by the Contract Operations Manager or designee. 
D. Provide aerial photographs of debris sites (including TDSR sites) that document overall recovery efforts routinely 
throughout the event. The Client will define how often these routine aerial photographs need to be taken with the 
awarded contractor. 
 
3.8 Training 
The Contractor shall maintain a professional staff with the knowledge, skills and training to monitor the disaster 
recovery process efficiently. All personnel are required to possess extensive knowledge of FEMA, Federal Highway 
Administration (�FHWA�), Natural Resource Conservation Society (�NRCS�), Texas Department of Transportation 
(�TxDOT�), Texas Commission on Environmental Quality (�TCEQ�) and other applicable federal, state, or local 
agency regulations and policies. Where required, the Contractor�s personnel shall possess all certifications or 
licenses required by federal, state, or local agencies. Resumes of all personnel may be required by the Client for 
review. 

 
3.9 Identification 
The Contractor�s field personnel shall be identifiable with safety vests, vehicle placards, company logo clothing, 
and other visible indicators. 

 
3.10 Equipment and Materials 
The Contractor shall be solely responsible for obtaining and providing all materials, equipment, supplies, labor, and 
other services required to provide the services described herein, including but not limited to data storage and all 
required reporting. All costs reflected in Section 0600, Proposal Sheet, shall include the costs for providing these 
services. 
 
4.0 CLIENT�S RESPONSIBILITIES 
4.1 Contract Operations Manager 
The Client Project Manager will be the main point of contact at the Client and will manage the services, operations, 
and communications under the ensuing agreement. The Client will notify the Contractor in writing in the event 
there is any change in contract administration responsibilities. Email communication is preferred, but in the case of 
emergencies, please contact the Contract Operations Manager by phone. The Contract Operations Manager for 
this contract will be:  
J. Terron Evertson, County Engineer | Office: (512) 943-3330 | tevertson@wilco.org 
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5.0 OMISSIONS 
It is the intention of this solicitation to acquire the services described herein. All items and/or services omitted 
from this document which are clearly necessary to meet the objectives of the services described will be considered 
requirements, although not directly specified or called for herein. Pricing and discounts (if applicable) for any 
necessary but omitted item or service shall be listed in the Contractor�s proposal sheet. 
 
6.0 REPORTING, CERTIFICATIONS, AND INVOICING 
6.1 Reports 
All reports and data captured by the Contractor is property of the Client and should be available in electronic and 
original form upon completion of a project. 
6.1.1 Reimbursement Reports 
The Contractor shall assist the Client in preparing reports necessary for reimbursement from FEMA, FHWA, and 
any other applicable federal, state, or local agencies. 
6.1.2 Other Reports 
The Contractor shall provide detailed, reports throughout the emergency event, and beyond, as required by the 
Client, and by all FEMA and other agencies for completion of the obligations under this contract, including, but not 
limited to: daily updates from and for the daily briefing meetings; daily and weekly status and progress reports of 
the PDDRC, cubic yard/tonnage reports that provide the number of trucks and volume/tonnage of debris received 
at each TDSR Site, as well as a total for all TDSR Sites; and a detailed final report following the completion of all the 
debris recovery operations, to include maps of debris sites and cleanup locations. 
6.1.3 Operations Report 
At the annual meeting with the Client, the Contractor shall submit an operations report that identifies key 
personnel and positions/classifications dedicated to this contract. The Contractor shall update the operations 
report for any changes such as additions or deletions of staff. The Client retains the right to request personnel 
replacements. 
6.2 Certifications, Licenses, and Permits 
6.2.1 The Contractor shall have, maintain, and make available upon request throughout the term of any resulting 
contract, all licenses and permits required by federal, state, and local agencies to provide all services described 
herein. 
6.2.2 The Contractor and all subcontractors shall comply with all laws applicable to the services under this 
contract, including all federal, state, and local laws, and Williamson County and County ordinances. The Contractor 
and all subcontractors shall have and maintain current identification numbers, licenses, permits, and other 
governmental approvals or authorizations required by all applicable environmental or safety laws. The Client may, 
at any time, terminate this contract with cause based on the Contractor�s or any subcontractor�s noncompliance 
with applicable environmental or safety laws. The Contractor shall be solely responsible for its compliance and its 
subcontractors' compliance. 
6.3 Invoices 
Invoices shall be emailed to the Williamson County Auditor and the Client Project Manager on or before the 15th 
of each month for all the services provided in the prior month. Unless otherwise instructed in writing, the Client 
may rely on the remittance address specified on the Contractor�s invoice. At a minimum, invoices shall be itemized 
and contain the following information, or they will not be processed and will be returned to the Contractor for 
correction:  
A. A unique invoice number; 
B. Service dates; 
C. The Client provided purchase order or delivery order number and the Client contract number, if applicable; 
D. The Contractor�s name; and 
E. If applicable, the tax identification number, which must exactly match the information in the Contractor�s 
registration with the Client. 
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EXHIBIT B 
FEE FOR SERVICES 

 
Estimated Not-to-Exceed: $1,064,432.10 
The fee for the services will be based on the actual hours of services furnished multiplied by Tetra Tech's hourly 
rates plus mileage. The tables below outline the anticipated staff positions and level of effort. 

Table 1: Estimated Cost Breakdown for Right of Way Collection (Rural Roads) [1]  

Labor Category 
Hourly 
Rate 

Estimated # of 
Staff 

Estimated # of 
Hours/Day 

Estimated # of 
Days 

Estimated 
Total 

Project Manager $77.85 1 12 60 $56,052.00 
Field Supervisor $46.71 3 12 60 $100,893.60 
Field Monitor $34.77 10 12 60 $250,344.00 
Site Monitor $34.77 4 12 60 $100,137.60 
Operations Manager $60.20 1 12 60 $43,344.00 
Data Manager $57.09 1 12 60 $41,104.80 
Billing/Invoice Analyst $46.71 1 4 60 $11,210.40 
Project Coordinator $35.29 1 12 60 $25,408.80 
Estimated Labor         $628,495.20 
Estimated Expenses     $29,640.00 
Estimated Total         $658,135.20 

Table 2: Estimated Cost Breakdown for Right of Way LHS (Rural Roads) [1]  

Labor Category 
Hourly 
Rate 

Estimated # of 
Staff 

Estimated # of 
Hours/Day 

Estimated # of 
Days 

Estimated 
Total 

Project Manager $77.85 1 6 45 $21,019.50 
Field Supervisor $46.71 2 12 45 $50,446.80 
Field Monitor $34.77 12 12 45 $225,309.60 
Operations Manager $60.20 1 12 45 $32,508.00 
Data Manager $57.09 1 12 45 $30,828.60 
Billing/Invoice Analyst $46.71 1 4 45 $8,407.80 
Project Coordinator $35.29 1 12 45 $19,056.60 
Estimated Labor         $387,576.90 
Estimated Expenses     $18,720.00 
Estimated Total         $406,296.90 

[1] The above estimated level of effort and associated costs are based on available information at the time the 
estimates were prepared and do not represent the actual cost of the project.  The fee for the services will be based 
on the actual hours of services furnished multiplied by Tetra Tech's hourly rates plus mileage. 
 
PROECT ASSUMPTIONS: Changes to these assumptions, expansion of scope of work, or debris contractor efficiency 
may impact the cost estimate and warrant a request for an increase by Tetra Tech. 
For ROW Collection (Rural Roads) 
Estimated Debris Volume � Vegetative: 230,000 
Estimated Number of Loading Units: 10 
Average Truck Capacity:  85 
Average Load Call: 70% 
Estimated CY Per Load: 50 
Estimated Trips Per Crew Per Day: 3 
Estimated Number of Days to Complete Collection: 60 
DMS / Final Disposal Sites: 2 
Number of Debris Site/Tower Monitors per DMS: 2 
Days to Complete Haul out: 1 

For ROW LHS (Rural Roads) 
Estimated Number of Trees: 17,000 
Estimated Number of Bucket Trucks: 6 
Estimated cuts Per Crew Per Day: 40 
Estimated Number of Days to Complete Collection: 45 
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EXHIBIT C 
FEDERAL PROVISIONS 

FEMA CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL AW ARDS REQUIRED  
BY 2 C.F.R. §200.326 APPENDIX II TO 2 CFR §200 

 
REMEDIES 
(For all awarded contracts with a value greater than $150,000.00) 
Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's subcontractors 
may result in the suspension or termination of this contract or such other action that may be necessary to enforce 
the rights of the parties of this contract. The duties and obligations imposed by the contract documents and the 
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law. Any violation or breach of terms of this contract of the 
Contractor or the Contractor's sub-contractors will be subject to the remedies, including liquidated damages, 
described in the bid specifications or Request for Proposal and the Client rules and regulations and special 
conditions which are incorporated herein by reference in their entirety. 
 
TERMINATION FOR CAUSE AND CONVENIENCE 
(For all awarded contracts with a value greater than $10,000.00) 
The Client reserves the right to terminate this contract for cause or convenience pursuant to the rules and 
regulations and special conditions which are incorporated herein by reference in their entirety. 
 
EQUAL EMPLOYMENT OPPORTUNITY 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 CFR 
Part 60-1.3) Contractor must complete enclosed certification 

During the performance of this contract, the contractor agrees as follows: 
1. The contractor will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions discloses the compensation 
of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor's legal duty to furnish information. 

4. The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 
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6. The contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders this contract may be canceled, terminated, or suspended in 
whole or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, that if the applicant 
so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of 
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the 
rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and 
the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing 
compliance. 
The applicant further agrees that it will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed 
upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend 
in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance 
to the applicant under the program with respect to which the failure or refund occurred until satisfactory 
assurance of future compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings. 
 
DAVIS-BACON ACT AND COPELAND "ANTI-KICKBACK" ACT 
(The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland 
Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security 
Grant Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and cooperative 
agreement programs, including the Public Assistance Program. 

1. Minimum wages. 
i. All laborers and mechanics employed or working upon the site of the work ( or under the United 

States Housing Act of 193 7 or under the Housing Act of 1949 in the construction or development of 
the project), will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account ( except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount 
of wages and bona fide fringe benefits ( or cash equivalents thereof) due at time of payment 
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computed at rates not less than those contained in the wage dete1mination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual relationship which 
may be alleged to exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 
(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (a)(l)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on the wage determination for the classification of 
work actually performed, without regard to skill, except as provided in §5.5(a)( 4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided, that the employer's payroll 
records accurately set forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates conformed under 
paragraph (a)(l)(ii) of this section) and the Davis Bacon poster (WH-1321) shall be posted at all times 
by the contractor and its subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

ii. (A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination, and which is to be employed under the contract shall 
be classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 

1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 

2) The classification is utilized in the area by the construction industry; and 
3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 
(C)In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the contracting officer 
shall refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(l)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 
i. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

ii. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
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standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

2. Withholding. 
The Federal Agency and/or Client shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work ( 
or under the United States Housing Act of 193 7 or under the Housing Act of 1949 in the construction or 
development of the project), all or part of the wages required by the contract, the (Agency) may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

3. Payrolls and basic records. 
i. Payrolls and basic records relating thereto shall be maintained by the contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section l (b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

ii. (A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the federal agency if the agency is a party to the contract, but if the agency 
is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as 
the case may be, for transmission to the federal agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social security number). 
The required weekly payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd(forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the federal agency if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the federal agency, the contractor, or 
the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit 
of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the 
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prime contractor for its own records, without weekly submission to the sponsoring government 
agency (or the applicant, sponsor, or owner). 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

1) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a) (3) (ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, and that such information 
is correct and complete; 

2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 

3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

i. The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by 
authorized representatives of the federal agency or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on 
the job. If the contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees- 
i. Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 

they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the classification 
of work actually performed. In addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's 
or subcontractors registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed as 
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a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification. If 
the Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized 
by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

ii. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the 
wage determination unless the Administrator of the Wage and Hour Division determines that there is 
an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed 
on the payroll at a trainee rate who is not registered and participating in a training plan approved by 
the Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

iii. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

5. Compliance with Copeland Act requirements. 
The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference 
in this contract. 

6. Subcontracts. 
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a) (l) 
through (10) and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. 
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Breach. 
A breach of the contract clauses above may be grounds for termination of the contract, and for 
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

10. Disputes concerning labor standards. 



EMERGENCY AGREEMENT  
FOR DISASTER DEBRIS MONITORING SERVICES 

 

Page 19 of 28 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their representatives. 

11. Certification of eligibility. 
1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis Bacon Act or 29 CFR 
5.12(a)(l). 

2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l). 

3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(For all awarded contracts related to "mechanics and laborers" with a value greater than $100,000.00) 

1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or 
the loan or grant recipient) shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of 
this section. 

CLEAN AIR ACT 

(For all awarded contracts with a value greater than $150,000.00) 

(a) The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(b) The contractor agrees to report each violation to the (name of applicant entering into the contract) 
and understands and agrees that the (name of the applicant entering into the contract) will, in turn, 
report each violation as required to assure notification to the Federal Emergency Management Agency, 



EMERGENCY AGREEMENT  
FOR DISASTER DEBRIS MONITORING SERVICES 

 

Page 20 of 28 

and the appropriate Environmental Protection Agency Regional Office. 
(c) The contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FEMA. 

FEDERAL WATER POLLUTION CONTROL ACT 

(For all awarded contracts with a value greater than $150,000.00) 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq. 

(2) The contractor agrees to report each violation to the (name of the applicant entering into the 
contract) and understands and agrees that the (name of the applicant entering into the contract) will, in 
turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

DEBARMENT AND SUSPENSION 

Contractor must complete enclosed certification 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, 
the contractor is required to verify that none of the contractor�s principals (defined at 2 C.F.R. § 
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into. 

(3) This certification is a material representation of fact relied upon by Client. If it is later determined 
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to (insert name of recipient/subrecipient/applicant), the Federal 
Government may pursue available remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may 
arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 

 
BYRD ANTI-LOBBYING AMENDMENT 

(For all awarded contracts with a value greater than $100,000.00. Contractor must complete enclosed certification 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid for an award of 
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a 
Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will 
forward the certification(s) to the awarding agency. 

The Contractor certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any federal contract, the making of any federal grant, 
the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 
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(2) If any funds other than federally appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the contractor shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions. 

(3) Contractor will include language of this certification in all subcontract awards at any tier and 
require that all recipients of subcontract awards in excess of $150,000.00 shall certify and disclose 
accordingly. 

PROCUREMENT OF RECOVERED MATERIALS 
(The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40 

C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.) 

(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA designated items unless the product cannot be 
acquired: 

a) Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

b) Meeting contract performance requirements; or 
c) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive Procurement Guidelines 
web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at 
http://www.epa.gov/cpg/products.htm. 

(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act.� 

 
ACCESS TO RECORDS 

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General of 
the United States, or any of their authorized representatives access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to this contract for the purposes 
of making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access 
to construction or other work sites pertaining to the work being completed under the contract. 

(4) In compliance with the Disaster Recovery Act of 2018, the Client and the Contractor acknowledge 
and agree that no language in this contract is intended to prohibit audits or internal reviews by the 
FEMA Administrator or the Comptroller General of the United States. 

 

CHANGES 

To be eligible for FEMA assistance under the non-Federal entity�s FEMA grant or cooperative agreement, the cost 
of the change, modification, change order, or constructive change must be allowable, allocable, within the scope 
of its grant or cooperative agreement, and reasonable for the completion of project scope. 

FEMA recommends, therefore, that a non-Federal entity include a changes clause in its contract that describes 
how, if at all, changes can be made by either party to alter the method, price, or schedule of the work without 
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breaching the contract. The language of the clause may differ depending on the nature of the contract and the 
end-item procured. 

DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 
officials without specific FEMA pre-approval. 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The 
contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, 
and directives. 

NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) 
applies to the Contractor�s actions pertaining to this contract. 

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES 

2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, prohibits the Contractor from using equipment, 
services, or systems that uses covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 

DOMESTIC PREFERENCES FOR PROCUREMENTS 

As appropriate and to the extent consistent with law, the Contractor agrees, to the greatest extent practicable, 
prefer the purchase, acquisition, or use of goods, products, or materials produced in the United States (including 
but not limited to iron, aluminum, steel, cement, and other manufactured products). 

AFFIRMATIVE SOCIOECONOMIC STEPS 

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2 C.F.R. § 
200.321(b)(1)-(5) to ensure that small and minority businesses, women�s business enterprises, and labor surplus 
area firms are used when possible. 

COPYRIGHT AND DATA RIGHTS 

�License and Delivery of Works Subject to Copyright and Data Rights� 

The Contractor grants to the Client a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data 
first produced in the performance of this contract to reproduce, publish, or otherwise use, including prepare 
derivative works, distribute copies to the public, and perform publicly and display publicly such data. For data 
required by the contract but not first produced in the performance of this contract, the Contractor will identify 
such data and grant to the Client or acquires on its behalf a license of the same scope as for data first produced in 
the performance of this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. 
§ 102, for example, any written reports or literary works, software and/or source code, music, choreography, 
pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or video 
recordings, and architectural works. Upon or before the completion of this contract, the Contractor will deliver to 
the Client data first produced in the performance of this contract and data required by the contract but not first 
produced in the performance of this contract in formats acceptable by the Client.� 

BUILD AMERICA, BUY AMERICA ACT 
Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to the 
domestic preference requirement in the Build America, Buy America Act (�BABAA�) shall file the required 
certification to the non-federal entity with each bid or offer for an infrastructure project, unless a domestic 
preference requirement is waived by FEMA. Contractors and subcontractors certify that no federal financial 
assistance funding for infrastructure projects will be provided unless all the iron, steel, manufactured projects, and 
construction materials used in the project are produced in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-
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52. Contractors and subcontractors shall also disclose any use of federal financial assistance for infrastructure
projects that does not ensure compliance with BABAA domestic preference requirement. Such disclosures shall be
forwarded to the recipient who, in turn, will forward the disclosures to FEMA, the federal awarding agency;
subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward the disclosures to
FEMA.
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BYRD ANTI-LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best of his 
or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, �Disclosure Form to Report Lobbying,� in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The Contractor        certifies or affirms the truthfulness
and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C.Chap. 38, Administrative Remedies for False
Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official 

Date
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DEBARMENT/SUSPENSION CERTIFICATION

Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing 
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension 
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security�s regulations at 2 C.F.R. Part 3000 (No 
procurement Debarment and Suspension). 

This requirement applies to all FEMA grant and cooperative agreement programs.

Federal Executive Order (E .O.) 12549 "Debarment" requires that all contractors receiving individual awards, using 
federal funds, and all sub recipients certify that the organization and its principals are not debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from 
doing business with the Federal Government. By signing this document, you certify that your organization and its 
principals are not debarred. Failure to comply or attempts to edit this language may disqualify your bid. 
Information on debarment is available at the following websites: www.sam.gov and
https://acguisition.qov/far/index.html see section 52.209-6. 

The Contractor certifies or affirms by your signature that neither 
you nor your principal is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or agency.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official 

Date

gnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnattttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttttturuu e of Contractor's AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAutututttttttuttttttuttututtttttttutttututtuttutttttttttttuttttuttttttttuttttuttttutttuttuttuuutttutuutuuuuuuuuuuuuuuuuuuu horized O
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CIVIL RIGHTS COMPLIANCE PROVISIONS 

 
 

1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 
CFR Part 60-1.3) 
During the performance of this contract, the contractor agrees as follows: 

1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will 
take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers' representatives of the contractor's commitments under this section 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 
with any of the said rules, regulations, or order this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor 
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or vendor. The contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering agency, the 
contractor may request the United States to enter into such litigation to protect the interests of the 
United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect
to its own employment practices when it participates in federally assisted construction work:
Provided, that if the applicant so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 
will furnish the administering agency and the Secretary of Labor such information as they may require 
for the supervision of such compliance, and that it will otherwise assist the administering agency in 
the discharge of the agency's primary responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of 
the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain 
from extending any further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official 

Date
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BUILD AMERICA BUY AMERICA ACT SELF-CERTIFICATION

The undersigned certifies, to the best of their knowledge and belief, that: The Build America, Buy America Act 
(BABAA) requires that no federal financial assistance for �infrastructure� projects is provided �unless all of the iron, 
steel, manufactured products, and construction materials used in the project are produced in the United States.� 
section 70914 of Public Law No. 117-58, §§ 70901-52. The undersigned certifies that the iron, steel, manufactured 
products, and construction materials used in this contract are in full compliance with the BABAA requirements 
including: 

1. All iron and steel used in the project are produced in the United States. This means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

2. All manufactured products purchased with FEMA financial assistance must be produced in the United States. For
a manufactured product to be considered produced in the United States, the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than 55% of the
total cost of all components of the manufactured product, unless another standard for determining the minimum
amount of domestic content of the manufactured product has been established under applicable law or
regulation.

3. All construction materials are manufactured in the United States. This means that all manufacturing processes
for the construction material occurred in the United States.

The Contractor, , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this 
certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official 

Date
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