NOTICE TO THE PUBLIC
WILLIAMSON COUNTY COMMISSIONERS COURT
February 13, 2024
9:30 A.M.

The Commissioners Court of Williamson County, Texas will meet in regular
session in the Commissioners Courtroom, 710 Main Street, in Georgetown, Texas
to consider the following items:

1. Review and approval of minutes.

2, Hear County Auditor concerning invoices, bills, Quick Check Report, wire transfers and electronic
payments submitted for payment and take appropriate action including, but not limited to approval
for payment provided said items are found by the County Auditor to be legal obligations of the
county.

CONSENT AGENDA

The Consent Agenda includes non-controversial and routine items that the Court may act on with
one single vote. The Judge or a Commissioner may pull any item from the consent agenda in order
that the court discuss and act upon it individually as part of the Regular Agenda.

(Items 3-31)
3. Discuss, consider and take appropriate action on a line item transfer for County Court at Law #1.
Fiscal Impact
| From/To || Acct No. [l Description || Amount |
IFROM [ 10100-0426-003100 ||CCL#1/OFFICE SUPPLIES [1$1,052.67 |
IFROM [10100-0426-003901 ||CCL#1/PUBLICATION/BOOKS/PERIOD [|$100.00 |
IFROM [10100-0426-004212 ||CCL#1/POSTAGE [1$100.00 |
IFROM [ 10100-0426-004999 ||cCL#1/MISCELLANEOUS [1$300.00 |
TO |[0100-0426-001125 |[ccL#1/LONGEVITY |[$1255.20 |
TO [10100-0426-002010 ||cCL#1/FICA [1$96.02 |
TO [ 10100-0426-002020 ||CCL#1/RETIREMENT [1$201.45 |
4. Discuss, consider and take appropriate action on a line item transfer for the Environmental Services
Division.

Fiscal Impact

|| From/To || Acct No. I Description || Amount |‘



IFrom [10100.0661.005700 ||Vehicles > $5,000 [|$1,000.00 |

To [10100.0661.004350 ||Printed Materials & Binding [|$1,000.00 |

5. Discuss, consider and take appropriate action on approving compensation changes, position titles
changes, position grade changes, and any corresponding line item transfers.

6. Discuss, consider, and take appropriate action on authorizing the disposal of two 2015 Chevy
Tahoes, VIN #3756 and VIN #3604, through Auction, pursuant to Texas Local Government Code
263.152.

7. Discuss, consider, and take appropriate action on acknowledging the 2023 continuing education
certificates for Commissioner Terry Cook.

8. To consider and note in the minutes the completion of the required 20 hours of continuing
education hours for County Clerk Nancy E. Rister as prescribed in Tx Govt Code 51.605.

9. Discuss, consider and take appropriate action on approving the 2023 Racial Profiling Report for
Pct. 3 Constable's Office.

10. Discuss, consider, and take appropriate action to approve Justice of the Precinct 2 January 2024
Monthly Report in compliance with Code of Criminal Procedure 103.005.

11. Discuss, consider and take appropriate action to approve the Justice of the Peace, Pct. 3, January
2024 Monthly Report in compliance with Code of Criminal Procedure § 103.005.

12. Discuss, consider and take appropriate action to approve Justice of the Peace, Pct. 4, January
2024 Monthly Report in compliance with Code of Crim. Proc. § 103.005.

13. Discuss, consider, and take appropriate action on authorizing the termination of the Addendum to
Carrier Corporation's Service Agreement for HYAC maintenance services, effective May 2, 2023,
and that appropriate officials take necessary actions to provide notice of such termination.

14. Discuss, consider and take appropriate action to approve the Tax Collection Agreement between
the Parkside on the River Municipal Utility District No 2 and the County of Williamson, Texas.

15. Discuss, consider and take any appropriate action pursuant to Tex. Transp. Code § 251.152
regarding a proposed street name change in Pct. 3 from Buckskin to Monument Dr in Brushy Creek
Section 2

16. Discuss, consider, and take appropriate action on approving Contract #2024127 between

Williamson County and CDW-G for as-needed system support, in the not-to-exceed amount of
$10,000, per Sourcewell contract #081419, and authorizing the execution of the agreement



17.

18.

19.

20.

21.

22,

23.

24,

25.

Discuss, consider and take appropriate action on approving the Utility Card Payment Policy and
approving an annual exemption of utility expenditures from competitive bidding requirements in
accordance with Texas Local Government Code 262.024 DISCRETIONARY EXEMPTIONS (a) A
contract for the purchase of any of the following items is exempt from the requirement established
by Section 262.023 if the Commissioners Court by order grants the exemption (7) an item that can
be obtained from only one source, including: (C ) electric power, gas, water, and other utility
services.

Discuss, consider, and take appropriate action on a GLO Contract No. 22-130-049-E461
Subrecipient Agreement for Local Hazard Mitigation Planning in relation to an update of the
Williamson County Department of Emergency Management's Hazard Mitigation Multijurisdictional
Plan.

Discuss, consider and take appropriate action on rejecting bids submitted on RFP #23RFP59
Emergency Disaster Response Services and/or Supplies for Emergency Management and
authorize the Purchasing Agent to advertise and receive sealed bids under the new RFP
#24RFP34.

Discuss, consider, and take appropriate action on authorizing the Purchasing Agent to advertise
and receive sealed proposals for Countywide Disaster Related Debris Removal Services, under
RFP #24RFP35.

Discuss, consider, and take appropriate action on authorizing the Purchasing Agent to advertise
and receive sealed proposals for Countywide Disaster Related Debris Monitoring Services, under
RFP #24RFP36.

Discuss, consider and take appropriate action on approving Agreement #2024128 between
Williamson County and The Healthy Dispatcher, LLC to provide training classes for Williamson
County 911 Communications department in the not-to-exceed amount $58,000.00, exempting the
purchase from the competitive bidding requirements for said service established by Section 262.024
(a)(4) [a personal service] of the Texas Local Government Code Discretionary Exemptions and
authorizing execution of the agreement.

Discuss, consider, and take appropriate action on awarding RFP #24RFP18 Consultant to Develop
the 2024-2028 HUD Consolidated Plan and 2024-2025 Annual Action Plan to the overall best
respondent Northeast and Bucks Company T/A Mullin & Lonergan Associates, Inc. and authorizing
the contract period Consolidated Five (5) Year Plan for Fiscal Years 2019-2023 and the One (1)
Year Annual Plan for Fiscal year 2019-2020 in the not-to-exceed amount of $37,700.00 and
authorize the execution of the agreement.

Discuss, consider and take appropriate action on approving Agreement #2024120 between
TransUnion Risk and Alternative Data Solutions, Inc. and Williamson County for a research
database subscription in the amount of $9,600.00, and authorizing execution of the agreement.

Discuss, consider and take appropriate action on approving the Service Agreement #2024124
between Southwest Solutions Group and Williamson County for the amount of $553.29 and
authorizing the execution of the Agreement.



26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Discuss, consider, and take appropriate action on authorizing the purchase and service contract
#2024129 between G2 Construction Services, Inc. and Williamson County for Cedar Park Annex
Conference Room Remodel, in the amount of Twenty Thousand Dollars ($20,000.00), pursuant to
TIPS contract 211001 and authorize execution of the agreement.

Discuss, consider, and take appropriate action on approving Exhibit A to the ensuing agreement for
IFB #241FB6 Cross Culvert Replacements for FY24, approved on 01.23.2024 court agenda item
#55 to SJ&J Construction, LLC and authorize execution of the exhibit.

Discuss, consider and take appropriate action on Supplemental Work Authorization No 4 to Work
Authorization No 3 under Williamson County Contract between Walker Texas Surveyors, Inc. and
Williamson County dated May 19, 2020 for CR 255/CR 289 (CR 254 to Ronald Reagan Blvd.)
Survey. This supplemental is to extend the expiration date to July 31, 2024. Funding source: P546.

Discuss, consider and take appropriate action on Supplemental Work Authorization No 3 to Work
Authorization No 4 under Williamson County Contract between Walker Texas Surveyors, Inc. and
Williamson County dated May 19, 2020 for CR 255/CR 289 Parcel Acquisition. This supplemental is
to extend the expiration date to December 31, 2024. Funding source: P546.

Discuss, consider and take appropriate action on approval of the final plat for the Santa Rita Ranch
Phase 6 Section 2 subdivision — Precinct 2.

Discuss, consider and take appropriate action on approval of the final plat for the Santa Rita Ranch
Phase 7A Section 2 subdivision — Precinct 2.

REGULAR AGENDA

Discuss, consider, and take appropriate action on authorizing the approval of the Mutual
Termination Agreement with UT Health for the Cardiac Arrest Registry to Enhance Survival
Program.

Discuss, consider and take appropriate action on approving the Williamson County Facility Use and
Indemnity Agreement with Boy Scouts of America for the Sheriff's Office.

Discuss, consider, and take appropriate action on authorizing the Purchasing Agent to issue a
Purchase Order to Caldwell Country Chevrolet/Ford for 35 approved fleet vehicles for Fiscal Year
24 in the amount of $1,790,662.96.

Discuss, consider, and take appropriate action on awarding #23RFP111 Williamson County Fiber
Optic Expansion to Brycomm Communication Services, LLC D/B/A Brycomm LLC, in the amount of
$8,081,857.00 and authorize execution of the agreement. Funding source is ARPA 445P.

Discuss, consider, and take appropriate action on authorizing the purchase and service contract
#2024130 between G2 Construction Services, Inc. and Williamson County for Cedar Park Annex
Restroom Remodel, in the amount of One Hundred One thousand Dollars ($101,000.00), pursuant
to TIPS contract 211001, and authorize execution of the agreement.



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

Discuss, consider, and take appropriate action on transferring $1,600,000 from P623 (CR 313) to
P646 (CR 404 Widening and Pavement Rehabilitation).

Discuss, consider, and take appropriate action on a Second County Addendum to Interlocal
Agreement with Aqua Utilities Inc., regarding reimbursement for inspection, permitting, construction,
and other services related to the water line relocations associated with the County’s roadway and
drainage improvements of the South San Gabriel Ranches subdivision.

Discuss, consider and take appropriate action on Change Order No. 1, to contract 23IFB98 — South
San Gabriel Ranches Subdivision Road and Drainage Improvements, in the amount of
$262,478.00. Funding Source is P489.

Discuss, consider, and take appropriate action on the Grant Application, Resolution and Financial
Commitment Letter, with a commitment to contribute the local match if the project is selected for
funding for the Liberty Hill Program of Projects to Reconnect Liberty Hill, Texas. Funding Source:
2023 road bond funds

Discuss, consider, and take appropriate action regarding Change Order No. 3 in the amount of
($292,169.97) for Project 23IFB13 Bud Stockton (Cash Construction) P: 307 Funding Source: Road
Bond.

Discuss, consider, and take appropriate action regarding Change Order No. 2 in the amount of
($102,266.57) for Project 23IFB6 CR 404 at FM 973 (Jordan Foster) P: 390 Funding Source: Road
Bond.

Discuss, consider, and take appropriate action regarding Change Order No. 2 in the amount of
$35,000.00 for Project 231FB34 CR 307 Reconstruction (Joe Bland Construction) P: 394 Funding
Source: Road Bond.

Discuss, consider and take appropriate action on Contract Amendment No. 4 to the RM 2243 (Hero
Way) contract between Williamson County and BGE, Inc. relating to the 2019 Road Bond Program.
Project: P326 Fund Source: Road Bonds

Discuss, consider and take appropriate action on a purchase contract with Elvin and Donna Hall for
0.789 acres needed as right of way on the CR 255 project and 0.0607 acres and 0.3464 acres
needed as right of way on the Ronald Reagan Segment C project. (Parcel 49 and 10) Funding
Source: TANS P588

Discuss, consider and take appropriate action on a purchase contract with Julie Li for 1.157 acres
needed as right of way on the Bagdad Road @ CR 279 project. (Parcel 24) Funding Source: Road
Bonds P343

Discuss, consider and take appropriate action on 2 possession and use agreements with Elsa
Moore for 4.035 acres and 5.012 acres required as right of way for the Hero Way project. (Parcel
205.1 and 205.2) Funding Source: TANS P588



48.

49.

50.

51.

52.

53.

54.

55.

Discuss, consider and take appropriate action on a real estate contract with Edward A. Kirkpatrick,
As Successor Co-Trustee Of The Albert R. Champion Exemption Equivalent Trust, And John A.
Kirkpatrick, As Successor Co-Trustee Of The Albert R. Champion Exemption Equivalent Trust, And
As Independent Executor Of The Estate Of Emogene M. Champion, Deceased for 11.237 acres
required as right of way, 0.005 acres required as a drainage easement and 3.091 required as an
electric line easement for the Hero Way project. (Parcel 314) Funding Source: TANS P588

Discuss, consider and take appropriate action on a possession and use agreement with Hero Way
Capital, LLC to acquire 2.801 acres required as right of way and 1.154 acres required as an electric
line easement for the Hero Way project. (Parcel 320). Funding Source: TANS P588

Discuss and consider authorizing the County Judge to execute an Order creating Williamson
County Reinvestment Zone No. 2.

Discuss, consider and take appropriate action on a purchase contract with FM 973 TRC1, LLC for
2.420 acres needed as right of way on the Corridor A-2 project. Funding Source: TANS P588

Discuss, consider and take appropriate action on a purchase contract with Taylor FM 973 LLC for
23.864 acres and 4.951 acres needed as right of way on the Corridor A-2 project. Funding Source:
TANS P588

Discuss, consider and take appropriate action on a claim for actual moving expenses with Jeff
Arbogust for personal property required to be moved as a result of the right of way acquisition for
the Hero Way project (Parcel 221). Funding Source: TANS P588

Discuss, consider and take appropriate action on a claim for actual moving expenses with Deedee
Loveless for personal property required to be moved as a result of the right of way acquisition for
the E. Wilco Highway project (Parcel 49). Funding Source: TANS P588

EXECUTIVE SESSION

"The Commissioners Court for Williamson County reserves the right to
adjourn into executive session at any time during the course of this meeting
to discuss any of the matters listed above, as authorized by Texas
Government Code Sections 551.071 (Consultations with Attorney), 551.072
(Deliberations regarding Real Property), 551.073 (Deliberations regarding
Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations
regarding Security Devices) and 551.087 (Deliberations regarding Economic
Development Negotiations)."

Discuss real estate matters (EXECUTIVE SESSION as per VTCA Govt. Code sec. 551.072
Deliberation Regarding Real Estate Property if deliberation in an open meeting would have a
detrimental effect on the position of the governmental body in negotiations with third person.)
A. Real Estate Owned by Third Parties

Preliminary discussions relating to proposed or potential purchase or lease of property owned by
third parties

) Discuss the acquisition of real property: CR 332

) Discuss the acquisition of real property for County Facilities.

) Discuss the acquisition of real property for CR 255.

) Discuss the acquisition of real property for SH 195 @ Ronald Reagan.



56.

57.

e) Discuss the acquisition of real property for Corridor H
f) Discuss the acquisition of real property for future SH 29 corridor.
g) Discuss the acquisition of right-of-way for Hero Way.
h) Discuss the acquisition of right-of-way for Corridor C.
i) Discuss the acquisition of right-of-way for Corridor F.
j) Discuss the acquisition of right-of-way for Corridor D.
k) Discuss the acquisition of right-of-way for SE Loop/Corridor A.
I) Discuss the acquisition of right-of-way for Ronald Reagan Widening.
m) Discuss the acquisition of drainage/detention easements for real property North of
WMCO Juvenile Detention Center
n) Discuss acquisition of right of way for Corridor E.
o) Discuss the acquisition of 321 Ed Schmidt Blvd., #300, Hutto, Texas
p) Discuss the acquisition of right of way for Bagdad Road/CR 279.
q) Discuss the acquisition of right of way for CR 314.
r) Discuss acquisition of right of way for Corridor J.
s) Discuss the acquisition of real property for Southwestern Blvd.
t) Discuss the acquisition of right-of-way for CR 313.

B. Property or Real Estate owned by Williamson County
Preliminary discussions relating to proposed or potential sale or lease of property owned by the
County

a) Discuss County owned real estate containing underground water rights and interests.

b) Discuss possible uses of property owned by Williamson County on Main St. between 3rd and
4th Streets. (Formerly occupied by WCCHD)

c) Sale of property located 747 County Rd. 138 Hutto, Texas

d) Discuss Blue Springs Blvd. property

C. Discuss the Williamson County Reimbursement Agreement for Construction of San Gabriel
Blvd. and New Hope Road with the City of Leander and TIRZ #1

Discussion regarding economic development negotiations pursuant to Texas Government Code,
Section 551.087:
Business prospect(s) that may locate or expand within Williamson County.

a) Project World

b) Project Mellencamp
c¢) Project Corgi

d) Project Anniversary
e) Project Glee

) Project Skyfall

) Project Stamper

) Project Soul Train
i) Project Dragon

j) Project Scrabble

k) Project School Bus

f
g
h

Discuss pending or contemplated litigation, settlement matters and other confidential attorney-client
legal matters (EXECUTIVE SESSION as per Section 551.071, Texas Government Code,
"Consultation with Attorney"), including the following:

a. General:
1. Litigation or claims or potential litigation or claims against the County or by the County
2. Status Update-Pending Cases or Claims
3. Employee/personnel related matters
4. Other confidential attorney-client matters, including contracts and certain matters related to
county defense issues in which the duty of the attorney to the governmental body within the
attorney/client relationship clearly conflicts with Chapter 551 of the Texas Government Code.



b. Litigation:
1. Cause No. 19-0850-C368; County of Williamson vs. Purdue Pharma, LP et al., In the
District Court of Williamson County, Texas/County of Williamson v. Purdue Pharma, L.P., et
al.,, MDL PRETRIAL CAUSE NO. 2018-63587, in the 152d District Court of Harris County,
Texas.
2. Civil Action No. 1:21-cv-00074-LY; Scott Phillip Lewis v. Williamson County, Texas; In
the United States District Court for the Western District of Texas, Austin Division
3. Civil Action No. 1:21-cv-00374-RP; Gary Watsky v. Williamson County, Texas, and
Robert Chody, Mark Luera, Steve Deaton, et al.; In the United States District Court for the
Western District of Texas, Austin Division
4. Civil Action No. 1:21-cv-00615-LY; Bernardo Acosta v. Williamson County, Texas, et al.;
In the United States District Court for the Western District of Texas, Austin Division
5. Cause No. 22-0159-C395; Gary Watsky v. Mike Gleason, et al.; In the 395th District
Court of Williamson County, Texas
6. Civil Action No. 1:22-cv-00254-RP; Rodney A. Hurdsman, #0217082 v. Mike Gleason, et
al.; In the United States District Court for the Western District of Texas, Austin Division
7. Cause No. 22-2067-C395; Chauncy Williams v. Williamson County Attorney's Office
Victim Services Division, et al.; In the 395th Judicial District Court of Williamson County,
Texas
8. Civil Action No. 4:22-cv-00576-P; Kyle Strongin, et al. v. Williamson County, et al.; In the
United States District Court for the Northern District of Texas
9. Cause No. 22-1213-C425; Williamson County, Texas v. Ritter Botkin Prime Construction
Company, Inc. and Argonaut Insurance Company; In the 425th Judicial District Court of
Williamson County, Texas
10. Cause No. 22-1359-C368; Williamson County, Texas v. Ritter, Botkin Prime Construction
Company, Inc. and Great American Insurance Company of New York; In the 368th Judicial
Court of Williamson County, Texas
11. Civil Action No. 1:23-cv-00019; Cindy McNatt, individually and as dependent
administrator of Estate of Joshua Ray McNatt, et al. v. Williamson County, Texas, et al.; In
the United States District Court for the Western District of Texas, Austin Division
12. Cause No. 23-0297-C368; Texas Fair Defense Project v. Williamson County Sheriff's
Office; In the 368th Judicial District Court of Williamson County, Texas
13. Cause No. 23-0612-C395; Kirsten Davis v. Williamson County, Texas, et al.; In the
395th Judicial District Court of Williamson County, Texas
14. Cause No. 23-1061-C368; Heather Lorenzen v. Williamson County; In the 368th Judicial
District Court of Williamson County, Texas
15. Civil Action No. 1:23-cv-01120; Jeremy Story v. Williamson County, Texas, et al.; In the
United States District Court for the Western District of Texas, Austin Division
16. Civil Action No. 1:23-cv-01117-RP; Adam Mirelez #02413581 v. Llano County, Texas, et
al.; In the United States District Court for the Western District of Texas, Austin Division
17. Civil Action No. 1:23-cv-01223-RP; Siddharth Kode v. Williamson County; In the United
States District Court for the Western District of Texas, Austin Division
18. Cause No. 2SC-23-0402; Wanda Wolsch v. Johnson Development, et al.; In the Justice
Court of Williamson County, Precinct Two
19. Civil Action No. 1:24-cv-00086; Kailey Padilla v. Daniel Osvaldo Perez and Williamson
County; In the United States District Court for the Western District of Texas, Austin Division
20. Cause No. 24-0219-C395; Debra Damman et al. v. Steve Armbruster et al.; In the
395th Judicial District Court of Williamson County, Texas
21. Cause No. 24-0115-C395; Williamson County Republican Party Executive Committee,
John Gordon, Precinct Chair #123, Debra Damman, Precinct Chair #151 v. Williamson
County Elections Department et al., In the 395th District Court of Williamson County, Texas

c. Administrative Complaints:
1. EEOC Charge No. 451-2023-00766 - K.B

d. Claims:

e. Other:
1. Legal matters relating to U.S. Fish and Wildlife Service’s Final Rule Designating Critical
Habitat for the Georgetown and Salado Salamanders.
2. Legal matters pertaining to tax exemptions for private apartment developers under
303.042(f) of the Texas Local Government Code.
3. Legal matters pertaining to DM Medical Billings, LLC.



58.

59.

60.

61.

62.

63.

Discuss security assessments or deployments relating to information resources technology;

network security information as described by Texas Gov’'t Code Section 2059.055(b); and/or (3) the
deployment, or specific occasions for implementation, of security personnel, critical infrastructure, or
security devices. (Executive Session as per Texas Gov't. Code § 551.089).

Deliberate the appointment, employment, evaluation, reassignment, duties, discipline and/or
dismissal of Williamson County officers, directors, employees and/or positions, including but not
limited to conducting deliberation and discussion pertaining to annual reviews of department heads
and appointed officials (Executive Session as per Tex. Gov. Code Section 551.074 — Personnel
Matters).

Discuss the deployment or specific occasions for implementation of security personnel or devices;
or security audits in relation to the Williamson County Justice Center/Williamson County
Courthouse (Executive Session as per Texas Gov't. Code § 551.076).

REGULAR AGENDA (continued)

Discuss and take appropriate action concerning economic development.

Discuss and take appropriate action concerning real estate.

Discuss, consider and take appropriate action on pending or contemplated litigation, settlement
matters and other legal matters, including the following:

a. General:
1. Litigation or claims or potential litigation or claims against the County or by the County
2. Status Update-Pending Cases or Claims
3. Employee/personnel related matters
4. Other confidential attorney-client matters, including contracts and certain matters related to
county defense issues in which the duty of the attorney to the governmental body within the
attorney/client relationship clearly conflicts with Chapter 551 of the Texas Government Code.
b. Litigation:
1. Cause No. 19-0850-C368; County of Williamson vs. Purdue Pharma, LP et al., In the
District Court of Williamson County, Texas/County of Williamson v. Purdue Pharma, L.P., et
al., MDL PRETRIAL CAUSE NO. 2018-63587, in the 152d District Court of Harris County,
Texas.
2. Civil Action No. 1:21-cv-00074-LY; Scott Phillip Lewis v. Williamson County, Texas; In
the United States District Court for the Western District of Texas, Austin Division
3. Civil Action No. 1:21-cv-00374-RP; Gary Watsky v. Williamson County, Texas, and
Robert Chody, Mark Luera, Steve Deaton, et al.; In the United States District Court for the
Western District of Texas, Austin Division
4. Civil Action No. 1:21-cv-00615-LY; Bernardo Acosta v. Williamson County, Texas, et al.;
In the United States District Court for the Western District of Texas, Austin Division
5. Cause No. 22-0159-C395; Gary Watsky v. Mike Gleason, et al.; In the 395th District
Court of Williamson County, Texas
6. Civil Action No. 1:22-cv-00254-RP; Rodney A. Hurdsman, #0217082 v. Mike Gleason, et
al.; In the United States District Court for the Western District of Texas, Austin Division
7. Cause No. 22-2067-C395; Chauncy Williams v. Williamson County Attorney's Office



64.

65.

Victim Services Division, et al.; In the 395th Judicial District Court of Williamson County,
Texas
8. Civil Action No. 4:22-cv-00576-P; Kyle Strongin, et al. v. Williamson County, et al.; In the
United States District Court for the Northern District of Texas
9. Cause No. 22-1213-C425; Williamson County, Texas v. Ritter Botkin Prime Construction
Company, Inc. and Argonaut Insurance Company; In the 425th Judicial District Court of
Williamson County, Texas
10. Cause No. 22-1359-C368; Williamson County, Texas v. Ritter, Botkin Prime Construction
Company, Inc. and Great American Insurance Company of New York; In the 368th Judicial
Court of Williamson County, Texas
11. Civil Action No. 1:23-cv-00019; Cindy McNatt, individually and as dependent
administrator of Estate of Joshua Ray McNatt, et al. v. Williamson County, Texas, et al.; In
the United States District Court for the Western District of Texas, Austin Division
12. Cause No. 23-0297-C368; Texas Fair Defense Project v. Williamson County Sheriff's
Office; In the 368th Judicial District Court of Williamson County, Texas
13. Cause No. 23-0612-C395; Kirsten Davis v. Williamson County, Texas, et al.; In the
395th Judicial District Court of Williamson County, Texas
14. Cause No. 23-1061-C368; Heather Lorenzen v. Williamson County; In the 368th Judicial
District Court of Williamson County, Texas
15. Civil Action No. 1:23-cv-01120; Jeremy Story v. Williamson County, Texas, et al.; In the
United States District Court for the Western District of Texas, Austin Division
16. Civil Action No. 1:23-cv-01117-RP; Adam Mirelez #02413581 v. Llano County, Texas, et
al.; In the United States District Court for the Western District of Texas, Austin Division
17. Civil Action No. 1:23-cv-01223-RP; Siddharth Kode v. Williamson County; In the United
States District Court for the Western District of Texas, Austin Division
18. Cause No. 2SC-23-0402; Wanda Wolsch v. Johnson Development, et al.; In the Justice
Court of Williamson County, Precinct Two
19. Civil Action No. 1:24-cv-00086; Kailey Padilla v. Daniel Osvaldo Perez and Williamson
County; In the United States District Court for the Western District of Texas, Austin Division
20. Cause No. 24-0219-C395; Debra Damman et al. v. Steve Armbruster et al.; In the
395th Judicial District Court of Williamson County, Texas
21. Cause No. 24-0115-C395; Williamson County Republican Party Executive Committee,
John Gordon, Precinct Chair #123, Debra Damman, Precinct Chair #151 v. Williamson
County Elections Department et al., In the 395th District Court of Williamson County, Texas
c. Administrative Complaints:
1. EEOC Charge No. 451-2023-00766 - K.B
d. Claims:
e. Other:
1. Legal matters relating to U.S. Fish and Wildlife Service’s Final Rule Designating Critical
Habitat for the Georgetown and Salado Salamanders.
2. Legal matters pertaining to tax exemptions for private apartment developers under
303.042(f) of the Texas Local Government Code.
3. Legal matters pertaining to DM Medical Billings, LLC.

Discuss, consider and take appropriate action regarding the appointment, employment, evaluation,
reassignment, duties, discipline and/or dismissal of Williamson County officers, directors or
employees, including but not limited to any necessary action pertaining to conducting annual
reviews of department heads and appointed officials.

Comments from Commissioners.



66. Public Comment Period. The Commissioners Court will conduct a Public Comment Period to allow
members of the public to address the Court regarding matters pertaining to or affecting Williamson
County but that do not appear as an Agenda ltem on a meeting’s Agenda. During such Public
Comment Period, speakers shall be limited to a maximum of two (2) minutes to make his/her
remarks and the maximum overall discussion time allowed for the Public Comment Period,
regardless of the number of members of the public wishing to address the Court during such period,
shall be limited to ten (10) minutes. Speaking time, to the extent possible, will be evenly allocated
among speakers should more than five (5) speakers desire to speak during the Public Comment
Period. Please note that the members of the Court may not comment at the meeting about matters
that are not on the agenda.

Bill Gravell, Jr., County Judge

This notice of meeting was posted in the locked box located on the south side of the Williamson County
Courthouse, a place readily accessible to the general public at all times, on the 9th day of February 2024 at 3:00
P.M. and remained posted for at least 72 continuous hours preceding the scheduled time of said meeting.



Commissioners Court - Regular Session
Meeting Date: 02/13/2024
Line Item Transfer

Submitted By:

Department:

Abdy McComas, County Court At Law #1

County Court At Law #1
Agenda Category: Consent

Agenda Iltem

Discuss, consider and take appropriate action on a line item transfer for County Court at Law #1.

Information

Form Started By: Abdy McComas

Final Approva

| Date: 02/08/2024

Started On: 02/05/2024 08:32 AM

Background
We have a new employee who transferred into our department who is allotted more longevity than we had
budgeted.
Fiscal Impact
| From/To || Acct No. [| Description || Amount |
IFROM [ 10100-0426-003100 ||CCL#1/OFFICE SUPPLIES [|$1,052.67 |
IFROM [10100-0426-003901 ||CCL#1/PUBLICATION/BOOKS/PERIOD [|$100.00 |
IFROM [10100-0426-004212 ||CCL#1/POSTAGE [|$100.00 |
IFROM [10100-0426-004999 ||cCL#1/MISCELLANEOUS |[$300.00 |
TO |[0100-0426-001125 |[ccL#1/LONGEVITY |[$1255.20 |
TO [10100-0426-002010 ||cCL#1/FICA [|$96.02 |
TO [ 10100-0426-002020 ||CCL#1/RETIREMENT [|$201.45 |
Attachments
No file(s) attached.
Form Review
Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/05/2024 02:07 PM
Budget Office Saira Hernandez 02/08/2024 09:46 AM




Commissioners Court - Regular Session
Meeting Date: 02/13/2024

LIT for the Environmental Services Division
Submitted For: Robert Daigh
Department: Infrastructure

Agenda Category: Consent

Submitted By: Vicky Edwards, Infrastructure

Agenda Iltem

Discuss, consider and take appropriate action on a line item transfer for the Environmental Services Division.

Background

Information

This transfer is necessary to order envelopes for On Site Sewage Facilities.

Missing Custom Expenditures Program, please contact Destiny Software

Fiscal Impact

| From/To || Acct No. [| Description [ Amount |
IFrom [10100.0661.005700 ||Vehicles > $5,000 [|$1,000.00 |
To [10100.0661.004350 ||Printed Materials & Binding [|$1,000.00 |

No file(s) attached.

Attachments

Form Review

Inbox Reviewed By Date

Hal Hawes Hal Hawes 02/07/2024 10:40 AM
County Judge Exec Asst. Becky Pruitt 02/07/2024 10:43 AM
Budget Office Saira Hernandez 02/08/2024 09:46 AM

Form Started By: Vicky Edwards
Final Approval Date: 02/08/2024

Started On: 01/25/2024 03:24 PM




Commissioners Court - Regular Session

Meeting Date: 02/13/2024

Compensation Items

Submitted By: Kayla Marek, Human Resources
Department: Human Resources

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving compensation changes, position titles changes,
position grade changes, and any corresponding line item transfers.

Background
See attached documentation for details.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount

Attachments
Merit Report
Merit LIT
2.13.24_Position Changes

Form Review

Inbox Reviewed By Date

Human Resources (Originator) Laura Cervantes 02/07/2024 12:54 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:20 AM

Form Started By: Kayla Marek Started On: 02/07/2024 12:19 PM

Final Approval Date: 02/08/2024




Current New Lump- |Pay Effective

Emp Annual Annual Annual sum Proposal |Date of
Department Position Num Salary Merit Amt |Merit % [Salary Merit |Reason Change
District Clerk Deputy District Clerk.0751.001100. 14462 |$42,003.25 [$1,680.12 (4.00 $43,683.37 - MERIT 16-Feb-24
District Clerk Court Specialist.0737.001100. 14723 |$44,141.70 ($1,765.67 |4.00 $45,907.37 - MERIT 1-Mar-24
District Clerk Deputy District Clerk.0758.001100. 16773 |$42,003.25 [$1,680.12 (4.00 $43,683.37 - MERIT 16-Feb-24
Elections Deputy Elections Admin.0766.001100. 15710 [$76,732.76 ($5,371.34 |7.00 $82,104.10 - MERIT 16-Feb-24
Elections Voting System Analyst.0767.001100. 11959 [$61,147.59 ($1,834.44 |3.00 $62,982.03 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0854.001100. 16390 |$44,488.81 [$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0839.001100. 16382 |$44,488.81 [$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0834.001100. 16383 |$44,488.81 [$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0851.001100. 16388 |$44,488.81 [$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0824.001100. 16389 |$44,488.81 |$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0868.001100. 16391 |$44,488.81 |$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Emergency Medical Services EMS Paramedic.0825.001100. 16381 |$44,488.81 [$1,779.54 |4.00 $46,268.35 - MERIT 16-Feb-24
Facilities Management Planner 1.2039.001100. 16623 [$63,626.68 ($1,272.44 |2.00 $64,899.12 - MERIT 16-Feb-24




(TO) (FROM)

entity fund dept object dr cr

01 0100 0450 001100 5,125.91

01 0100 0450 001130 5,125.91
01 0100 0492 001100 7,205.78

01 0100 0492 001130 7,205.78
01 0100 0540 001100 12,456.78

01 0100 0540 002010 952.94

01 0100 0540 002020 1,999.31

01 0100 8004|001130 12,456.78
01 0100 8004002010 952.94
01 0100 8004002020 1,999.31
01 0100 0509 001100 1,272.44

01 0100 0509 001130 1,272.44




Department Number and
Name

PCN

EE ID

Current
Annual Salary

*New
Annual
Salary

Current
Position
Budget

Amount

*New
Position
Budget
Amount

Reduction
to Position
Budget

Increase
to
Position
Budget

Change notes

Earliest
Oracle
Effective
Date

0581 -911
Communications

0170

15861

$60,155.83

$60,155.83

$61,874.58

$60,635.38

$1,239.20

N/A

Reallocation of position
budget as allowed by
policy. Surplus salary from
PCN 0170 to PCN 0174

2/16/2024

0581 -911
Communications

0174

Vacant

N/A

N/A

$61,960.52

$63,199.72

N/A

$1,239.20

Reallocation of position
budget as allowed by
policy. Surplus salary from
PCN 0170 to PCN 0174

2/16/2024

0560 - Sheriff's Office

1376

Vacant

N/A

N/A

N/A

N/A

N/A

N/A

Title and Grade change
only: Conversion from
Evidence Technician (B.21)
to Crime Scene Specialist
(B.25).

2/16/2024

0545-Animal Shelter

1884

16467

N/A

N/A

N/A

N/A

N/A

N/A

Title change only: from
Foster/Volunteer
Coordinator to Foster
Programs Supervisor

2/16/2024

* Amount may vary slightly due to Oracle rounding




Commissioners Court - Regular Session 6.
Meeting Date: 02/13/2024

Vehicle Status Change Assets for Auction

Submitted For: Joy Simonton Submitted By: Misty Brooks, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on authorizing the disposal of two 2015 Chevy Tahoes, VIN #3756
and VIN #3604, through Auction, pursuant to Texas Local Government Code 263.152.

Background
Please see the attachment for details.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
VSC Assets for Auction

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 01:53 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:19 AM

Form Started By: Misty Brooks Started On: 02/07/2024 09:34 AM

Final Approval Date: 02/08/2024



County VIN/Serial Number

Make

License Plate

Year

Model

Reason for Status Change

Receiving Department Authorized Signer
Receiving Department Contact Phone Number
Department Authorized Signer

Equipment Unit Number

Method of Status change: This vehicle is to be
considered for: (select one)

Fleet Comments

Comments (mileage, mechanical issues, other info)
Title Approved for (Audit)
Enter Agenda Date:

VSC Review

Department

Receiving Department

Short VIN

HideFromDelve

Does vehicle have a toll TAG?
Toll TAG Registration Number
Toll TAG Destroyed

Title Change Determination: This vehicle is to be
considered for

Workflow Admin Notes

The listed vehicle was involved in an accident. No
pending litigation has been confirmed.

Approval Process Notes
Workflow Stage

Court Disposition

Court Disposition Comments
Auditor's Process Completed
Fleet Process Completed

Risk Process Completed
Purchasing Process Completed
Workflow Process Notes

2021 VSC Workflow

1GNLC2ECXFR583756
Chevy

1195808

2015

Tahoe

REACHED OPERATIONAL LIFE EXPECTANCY

Brian Olson
4B1534

Sale at the earliest auction

Mileage 139169
No change needed; current title is still valid

2/13/2024

554 - Constable Pct 4

Yes

No

No

No change needed; current title is still valid

Approvals Complete

Yes
Yes
Yes

Yes



Budget Process Completed

The listed vehicle was in an accident and no
pending litigation has been confirmed

Elected Official/Dept Head/ Authorized Staff Digital
Signature

Receiving Department Signature
Budget Office Signature Acknowledgement

Authorized Fleet Staff Digital Signature

Authorizing Risk Employee Signature

Auditor's Authorized Employee Signature

Purchasing Department Signature

DeparAuthSignedCalculated
ReceivingDeptauthsigcalculated
delete duplicate Unit Number
ID

Version

Attachments

Created

Created By

Modified

Modified By

No
N/A

+«f Brian Olson 2/5/2024 10:23 PM 1.0

b4
b4

« Kevin Teller 2/6/2024 6:31 AM
«f Kristin McGrath 2/6/2024 3:06 PM
v g Nancy Schiller 2/6/2024 3:27 PM

o Misty Brooks 2/7/2024 9:28 AM

No
EMPTY

68

6.0

False

2/5/2024 10:23 PM
Brian Olson
2/7/2024 9:28 AM

Misty Brooks



County VIN/Serial Number

Make

License Plate

Year

Model

Reason for Status Change

Receiving Department Authorized Signer
Receiving Department Contact Phone Number
Department Authorized Signer

Equipment Unit Number

Method of Status change: This vehicle is to be
considered for: (select one)

Fleet Comments

Comments (mileage, mechanical issues, other info)
Title Approved for (Audit)
Enter Agenda Date:

VSC Review

Department

Receiving Department

Short VIN

HideFromDelve

Does vehicle have a toll TAG?
Toll TAG Registration Number
Toll TAG Destroyed

Title Change Determination: This vehicle is to be
considered for

Workflow Admin Notes

The listed vehicle was involved in an accident. No
pending litigation has been confirmed.

Approval Process Notes
Workflow Stage

Court Disposition

Court Disposition Comments
Auditor's Process Completed
Fleet Process Completed

Risk Process Completed
Purchasing Process Completed
Workflow Process Notes

2021 VSC Workflow

1GNLC2EC9FR583604
Chevy

1195809

2015

Tahoe

REACHED OPERATIONAL LIFE EXPECTANCY

Brian Olson
4B1533

Sale at the earliest auction

Mileage 89659
No change needed; current title is still valid

2/13/2024

554 - Constable Pct 4

Yes

No

No

No change needed; current title is still valid

Approvals Complete

Yes
Yes
Yes

Yes



Budget Process Completed

The listed vehicle was in an accident and no
pending litigation has been confirmed

Elected Official/Dept Head/ Authorized Staff Digital
Signature

Receiving Department Signature
Budget Office Signature Acknowledgement

Authorized Fleet Staff Digital Signature

Authorizing Risk Employee Signature

Auditor's Authorized Employee Signature

Purchasing Department Signature

DeparAuthSignedCalculated
ReceivingDeptauthsigcalculated
delete duplicate Unit Number
ID

Version

Attachments

Created

Created By

Modified

Modified By

No
N/A

«f Brian Olson 2/5/2024 10:24 PM

b4
b4

« Kevin Teller 2/6/2024 6:30 AM
«f Kristin McGrath 2/6/2024 3:02 PM
v g Nancy Schiller 2/6/2024 3:28 PM

o Misty Brooks 2/7/2024 9:30 AM

No
EMPTY

67

7.0

False

2/5/2024 10:18 PM
Brian Olson
2/7/2024 9:30 AM

Misty Brooks



Commissioners Court - Regular Session 7.
Meeting Date: 02/13/2024

2023 Continuing Education Certificates

Submitted For: Terry Cook Submitted By: Garry Brown, Commissioner Pct. #1
Department: Commissioner Pct. #1

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on acknowledging the 2023 continuing education certificates for
Commissioner Terry Cook.

Background

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount |

Attachments
2023 Continuing Education Certificates

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/07/2024 10:44 AM
Form Started By: Garry Brown Started On: 02/06/2024 03:20 PM

Final Approval Date: 02/07/2024



CERTIFICATE OF PARTICIPATION

The Texas A&M AgriLife Extension Service

Awards This Certificate To

Terry Cook

For Successfully Completing 7.25 Hours of Educational Training

During the District 8 County Judges and Commissioners Conference

November 1, 2023
Meridian, TX

TEXAS A&M D). PRAIRIE VIEW

‘- A&M UNIVERSITY

GRILIFE o e
I

EXTENSION Cooperative Extension Program

e o b fg—

Dr. Rick Avery, Director Jay Kings‘{z, District Extension Administrator




ﬁaﬁﬁfﬁ:E V.G. YOUNG INSTITUTE OF
EXTENSION | COUNTY GOVERNMENT

Certificate of Completion

The V.G. Young Institute of County Government
Awards This Certificate To

Terry Cook

For Successfully Completing 16.00 Hours of Educational Training

65th Annual VG Young School for Commissioners Courts
Bryan, TX

(_.,‘--‘”' e :l g £ 2 e - ) =
i:ha QP\M @Lw- 09 [z doid ”j cedi L. %

Peter J. McGuill, Ph.D,, Director Harold Keeter, President Rick Avery, Ph.D., Diléctor
V.G. Young Insitute of County Government County Judges & Commissioners Association of Texas Texas A&M AgriLife Extension Service

Februarv 21-23. 2023




TEXAS A&M
¥ V.G. YOUNG INSTITUTE OF
AGRILIFE
EXTENSION

Certificate of Completion

COUNTY GOVERNMENT

The V.G. Young Institute of County Government
Awards This Certificate To

Terry Cook

For Successfully Completing 4.00 Hours of Educational Training
Administrative Training: County Budgeting

Bryan, TX

) [ o ( ary oy W \__:;51-'—15‘-
- Poe ohen 0D Yotoldld X 2ot ,
Peter J. McGuill, Ph.D,, Director Harold Keeter, President Rick Avery, Ph.D,, Divéctor
V.G. Young Insitute of County Government County Judges & Commissioners Association of Texas Texas A&M AgriLife Extension Service

Februarv 21. 2023




Commissioners Court - Regular Session

Meeting Date: 02/13/2024

Note County Clerk CE Hrs 2023

Submitted For: Nancy Rister Submitted By: Nancy Rister, County Clerk
Department: County Clerk

Agenda Category: Consent

Information
Agenda Iltem

To consider and note in the minutes the completion of the required 20 hours of continuing education hours for
County Clerk Nancy E. Rister as prescribed in Tx Govt Code 51.605.

Background

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount

Attachments
Co Clerk CE certificate

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/05/2024 02:08 PM
Form Started By: Nancy Rister Started On: 02/05/2024 10:21 AM

Final Approval Date: 02/05/2024



COUNTY & DISTRICT CLERKS’
ASSOCIATION OF TEXAS

Certificate of Completion Awarded to

Nancy E. Rister

Williamson County, County Clerk

For completing the required 20 Hours of Continuing Education for 2023 as

prescribed in Section 51.605 of the Texas Government Code.

In Witness therefore, recognition is hereby made this January 2024.

Julie Smith, President John Warren, Vice President



Commissioners Court - Regular Session

Meeting Date: 02/13/2024

State Racial Profiling Report 2023 - Pct 3 Constable

Submitted For: Patrick Hurley Submitted By: Patrick Hurley, Constable Pct. #3
Department: Constable Pct. #3

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving the 2023 Racial Profiling Report for Pct. 3
Constable's Office.

Background

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount

Attachments
Racial Prolife Report 2023
Racial Profile Analysis Report 2023

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/08/2024 09:25 AM
Form Started By: Patrick Hurley Started On: 02/07/2024 04:21 PM

Final Approval Date: 02/08/2024



Racial Profiling Report | Full

Agency Name: WILLIAMSON CO. CONST. PCT. 3
Reporting Date: 01/18/2024
TCOLE Agency Number: 491103

Chief Administrator: MATTHEW LINDEMANN
Agency Contact Information:
Phone: (512) 943-1434
Email: matt.lindemann@wilco.org
Mailing Address:
100 WILCO WAY STE AO01
GEORGETOWN, TX 78626-2601
This Agency filed afull report

WILLIAMSON CO. CONST. PCT. 3has adopted a detailed written policy on racial profiling. Our policy:

1) clearly defines acts constituting racial profiling;

2) strictly prohibits peace officers employed by the WILLIAMSON CO. CONST. PCT. 3from engaging in
racial profiling;

3) implements a process by which an individual may file a complaint with the WILLIAMSON CO. CONST.
PCT. 3if theindividual believes that a peace officer employed by the WILLIAMSON CO. CONST. PCT. 3has
engaged in racia profiling with respect to the individual;

4) provides public education relating to the agency's complaint process,

5) requires appropriate corrective action to be taken against a peace officer employed by the WILLIAMSON
CO. CONST. PCT. 3 who, after an investigation, is shown to have engaged in racial profiling in violation of the
WILLIAMSON CO. CONST. PCT. 3policy;

6) requires collection of information relating to motor vehicle stops in which awarning or citation isissued and
to arrests made as aresult of those stops, including information relating to:

a. the race or ethnicity of the individual detained;

b. whether a search was conducted and, if so, whether the individual detained consented to the search;

c. whether the peace officer knew the race or ethnicity of the individual detained before detaining that

individual;

d. whether the peace officer used physical force that resulted in bodily injury during the stop;

e. the location of the stop;

f. the reason for the stop.

7) requires the chief administrator of the agency, regardless of whether the administrator is elected, employed, or
appointed, to submit an annual report of the information collected under Subdivision (6) to:
a. the Commission on Law Enforcement; and
b. the governing body of each county or municipality served by the agency, if the agency is an agency of a
county, municipality, or other political subdivision of the state.

The WILLIAMSON CO. CONST. PCT. 3has satisfied the statutory data audit requirements as prescribed in Article

1 of 9



2.133(c), Code of Criminal Procedure during the reporting period.

Executed by: PATRICK D. HURLEY
CHIEF DEPUTY

Date: 01/18/2024

2 of 9



Total stops. 1007

Motor Vehicle Racial Profiling Informatior

Street address or approximate location of the stop

City street

US highway

County road

State highway

Private property or other

Was race or ethnicity known prior to stop?
Yes
No

Race / Ethnicity
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Gender

Female
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Male
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Reason for stop?
Violation of law
Alaska Native / American Indian
Asian / Pacific Islander
Black
White

376
20
495
116
0

11
996

125
99

590
189

407

44
34
266
61
600

81
65
324
128

O O O O Bk

3 of 9



Hispanic / Latino

Preexisting knowledge

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Moving traffic violation

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Vehicle traffic violation

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Was a search conducted?

Yes

No

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Reason for Search?
Consent

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

O r Ok, ON Bk

899

121
82

531
161
105

17
58
27

D D= O O O

1002

125
98

588
187

o O O O -

4 of 9



Hispanic / Latino

Contraband

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Probable

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Inventory

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Incident to arrest

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Was Contraband discovered?

Yes

No

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

Alaska Native / American Indian
Asian / Pacific Islander

Black

White

Hispanic / Latino

P P OOONOPFP OO0OOPFrP, OO Fr OO0OPFr OO0 O o o o -

O r OO0 O Fr NPF B+, OO

5 of 9

Did the finding result in arrest?

(total should equal previous column)

Yes O No O
Yes O No O
Yes 1 No O
Yes 1 No O
Yes 2 No O



Description of contraband

Drugs
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Weapons
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Currency
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Alcohol
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Stolen property
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Other
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Result of the stop

Verbal warnina

P O O O O FPr OO0 0O 00000000000 0D0D0Do0OOoOPFP,P OO ORFR, P OPF, OCONDN

33
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Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Written warning
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Citation
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Written warning and arrest
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Citation and arrest
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Arrest
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

Arrest based on
Violation of Penal Code
Alaska Native / American Indian
Asian / Pacific Islander

18

676

86
69
424
95
293

35
25
146

(o]
(O3]

P O OO0 O FrPr OFPr OO0 OF NPF OO O W

o
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Black
White
Hispanic / Latino
Violation of Traffic Law
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Violation of City Ordinance
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino
Outstanding Warrant
Alaska Native / American Indian
Asian / Pacific Islander
Black
White
Hispanic / Latino

W N O O O Ul OO0 OO0 O OO OO o oo o o o

Was physical force resulting in bodily injury used during stop?
Yes 0

Alaska Native / American Indian 0
Asian / Pacific Islander 0
Black 0
White 0
Hispanic / Latino 0
Resulting in Bodily Injury To:

Suspect 0

Officer 0

Both 0

No 1007

Alaska Native / American Indian 4
Asian / Pacific Islander 125
Black 99
White 590
Hispanic / Latino 189

8 of 9



Number of complaints of racial profiling

Total 0
Resulted in disciplinary action 0
Did not result in disciplinary action 0

Comparative Analysis

Use TCOLE's auto generated analysis

O

Use Department's submitted analysis

Optional Narrative
N/A

Submitted electronically to the

The Texas Commission on Law Enforcement

9 of 9



Racial Profiling Analysis Report

WILLIAMSON CO. CONST. PCT. 3

01. Total Traffic Stops:

02. Location of Stop:

a. City Street

b. US Highway

c¢. County Road

d. State Highway

e. Private Property or Other

03. Was Race known prior to Stop:
a.NO
b. YES

04. Race or Ethnicity:

a. Alaska/ Native American/ Indian
b. Asian/ Pacific Islander

c. Black

d. White

e. Hispanic/ Latino

05. Gender:
a. Female
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
b. Male
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White

v. Hispanic/ Latino

06. Reason for Stop:
a. Violation of Law
i. Alaska/ Native American/ Indian

ii. Asian/ Pacific Islander

1/18/2024

1007

376

20
495
116

996
11

125

99
590
189

407

44
34
266
61
600

81
65
324
128

37.34%
1.99%
49.16%
11.52%
0.00%

98.91%
1.09%

0.40%
12.41%
9.83%
58.59%
18.77%

40.42%
0.20%
4.37%
3.38%

26.42%
6.06%

59.58%
0.20%
8.04%
6.45%

32.17%

12.71%

0.10%
0.00%
0.00%

1 of 7



Racial Profiling Analysis Report

iii. Black

iv. White

v. Hispanic/ Latino

b. Pre-Existing Knowledge

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

. Moving Traffic Violation

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

d. Vehicle Traffic Violation

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

07. Was a Search Conducted:
a.NO
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
b. YES
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White

v. Hispanic/ Latino

08. Reason for Search:

a. Consent

1/18/2024
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Racial Profiling Analysis Report

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

b. Contraband in Plain View

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

c. Probable Cause

ii. Alaska/ Native American/ Indian
i. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

d. Inventory

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

e. Incident to Arrest

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

09. Was Contraband Discovered:
YES
i. Alaska/ Native American/ Indian
Finding resulted in arrest - YES
Finding resulted in arrest - NO
ii. Asian/ Pacific Islander
Finding resulted in arrest - YES
Finding resulted in arrest - NO
iii. Black

1/18/2024
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Racial Profiling Analysis Report

Finding resulted in arrest - YES
Finding resulted in arrest - NO
iv. White
Finding resulted in arrest - YES
Finding resulted in arrest - NO
v. Hispanic/ Latino
Finding resulted in arrest - YES
Finding resulted in arrest - NO
b. NO
i. Alaska/ Native American/ Indian
i. Asian/ Pacific Islander
iii. Black
iv. White

v. Hispanic/ Latino

10. Description of Contraband:
a. Drugs
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
b. Currency
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
¢. Weapons
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
d. Alcohol
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White

1/18/2024
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Racial Profiling Analysis Report

v. Hispanic/ Latino

e. Stolen Property

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

f. Other

i. Alaska/ Native American/ Indian
i. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

11. Result of Stop:
a. Verbal Warning
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
b. Written Warning
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
c. Citation
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
d. Written Warning and Arrest
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White

v. Hispanic/ Latino
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Racial Profiling Analysis Report

e. Citation and Arrest

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

f. Arrest

i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

12. Arrest Based On:
a. Violation of Penal Code
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
b. Violation of Traffic Law
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
c. Violation of City Ordinance
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White
v. Hispanic/ Latino
d. Outstanding Warrant
i. Alaska/ Native American/ Indian
ii. Asian/ Pacific Islander
iii. Black
iv. White

v. Hispanic/ Latino

1/18/2024
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Racial Profiling Analysis Report

13. Was Physical Force Used:

a.NO

i. Alaska/ Native American/ Indian

ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

b. YES

i. Alaska/ Native American/ Indian

ii. Asian/ Pacific Islander

iii. Black

iv. White

v. Hispanic/ Latino

b 1. YES: Physical Force Resulting in Bodily Injury to Suspect
b 2. YES: Physical Force Resulting in Bodily Injury to Officer
b 3. YES: Physical Force Resulting in Bodily Injury to Both

14. Total Number of Racial Profiling Complaints Received:

REPORT DATE COMPILED 01/18/2024

1/18/2024
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Commissioners Court - Regular Session 10.
Meeting Date: 02/13/2024

January 2024 Monthly Report

Submitted For: Angela Williams Submitted By: Melissa East, J.P. Pct. #2
Department: J.P. Pct. #2

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action to approve Justice of the Precinct 2 January 2024 Monthly Report
in compliance with Code of Criminal Procedure 103.005.

Background

Fiscal Impact

| From/To [| Acct No. [ Description [ Amount |

Attachments
2024 January Report

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/05/2024 02:07 PM
Form Started By: Melissa East Started On: 02/05/2024 10:19 AM

Final Approval Date: 02/05/2024



IN COMPLIANCE WITH ARTICLE 103
CODE OF CRIMINAL PROCEDURE

THE STATE OF TEXAS
COUNTY OF WILLIAMSON

Before me, the undersigned authority, on this day personally appeared Angela Williams,
Justice of the Peace, Precinct 2, Williamson County, who on her oath, stated that the attached
report of money collected is a true and correct report for the month of January 2024.

Ul

ANG WILLIAMS
JUSTICE OF THE PEACE
WILLIAMSON COUNTY PRECINCT 2

i AN s
On this day of _ 4 brem 2024, to certify which witness my hand and seal of
office.

‘/77/ Yz ézlf ke MyNotay ID# 128012229
Notary Public K Expires December 8, 2025
in and for the State of Texas -




Payment Report - Fee Code Summary

Deposit Date: 01/01/2024 - 01/31/2024

Locations: JP2

Case Categories: Criminal; Civil

TXWILLIAMSONPROD

Fee Code Summary

Code Word Description Gross Positive Adjustments Negative Adjustments Net
Amount Number Amount Number Amount Number Amount Number

2020AFC3 Arrest Fee - Constable 3 CCP 102.011(a)(e),

102.011(e) 10.00 2 0.00 0 0.00 0 10.00 2
2020AFC4 Arrest Fee - Constable 4 CCP 102.011(a)(1),

102.011(e) 95.00 19 0.00 0.00 95.00 19
2020AFDPS Arrest Fee - DPS CCP 102.011.(a)(1), 102.011(e) 375.99 76 0.00 0.00 375.99 76
2020AFSO Arrest Fee - Sheriff's Office 102.011(a)(1),

102.011(e) 216.64 45 5.00 1 0.00 0 221.64 46
2020AHLHIS Arrest Fee - Liberty Hill ISD CCP 102.011(a)(1),

102.011(e) 40.00 8 0.00 0 0.00 0 40.00 8
2020CCC State Cons Court Cost LGC 133.102(a)(3) 8,960.68 147 62.00 1 0.00 0 9,022.68 148
2020CDF Compliance Dismissal Fine 190.00 19 0.00 0 0.00 0 190.00 19
2020DSCM Driving Safety Course Mandatory CCP 45.

0511(f)(1) 360.00 36 0.00 0 0.00 0 360.00 36
2020LCCC-C LOCAL Consolidated Court Cost LGC 134.103(a) 2,065.37 150 14.00 1 0.00 0 2,079.37 151
2020LTF Local Traffic Fine (TC 542.403) 241.00 81 0.00 0 0.00 0 241.00 81
2020STF State Traffic Fine (TC 542.4031) 4,016.44 81 0.00 0 0.00 0 4,016.44 81
2020TPF Time Payment Fee CCP 102.030 263.88 20 0.00 0 0.00 0 263.88 20
AB Abstract 10.00 2 0.00 0 0.00 0 10.00 2
ADTOLL Administrative Toll Fee due to TXDOT 33.69 1 0.00 0 (28.99) 1 4.70 2
AFSO Arrest Fee - Sheriff's Office (CCP 102.011) 10.00 2 0.00 0 0.00 0 10.00 2
CB Cash Bond 1,000.00 2 0.00 0 (150.00) 1 850.00 3
CCB Civil Cash Bond 1,500.00 1 0.00 0 0.00 0 1,500.00 1
CCC Consolidated Court Costs [Loc. Gov't Code,

133.102] 200.00 5 0.00 0 (40.00) 1 160.00 6
CCOP Civil Copies 49.00 33 0.00 0 0.00 0 49.00 33
CERT Certified Copy 8.00 2 0.00 0 0.00 0 8.00 2
CFINE County Fine 14,135.00 110 0.00 0 (36.00) 2 14,099.00 112
CHS Courthouse Security Fee (CCP 102.017) 15.00 5 0.00 0 (3.00) 1 12.00 6
CHSJC JP Security Fee (CCP 102.017) 5.00 5 0.00 0 (1.00) 1 4.00 6
CJs Criminal Judicial Support Fee (LGC 103.105) 12.00 2 0.00 0 0.00 0 12.00 2
CMAIL Clerk Service Fee by Certified Mail or Posting 31.81 2 0.00 0 0.00 0 31.81 2
COLLFEE Collection Agency Fee 271.41 6 0.00 0 (34.80) 1 236.61 7
CONT2 Constable Service Fee Pct #2 9,680.00 92 0.00 0 (160.00) 2 9,520.00 94
CRFEEOVER Criminal Overpayment Fee 28.99 1 0.00 0 0.00 0 28.99 1

Printed on 02/03/2024 at 08:02:02 AM
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Payment Report - Fee Code Summary

Deposit Date: 01/01/2024 - 01/31/2024

Locations: JP2

Case Categories: Criminal; Civil

TXWILLIAMSONPROD

Fee Code Summary

Code Word Description Gross Positive Adjustments Negative Adjustments Net
Amount Number Amount Number Amount Number Amount Number

CVFEEOVER Civil Overpayment Fee 160.00 2 0.00 0 0.00 0 160.00 2
DDF Deferred Disposition Fee 380.90 8 85.00 2 0.00 0 465.90 10
FNTC1 Child Safety Seat Fine Trauma Center 150.00 3 0.00 0 0.00 0 150.00 3
IDF Indigent Defense Fee (LGC 133.107) 10.00 5 0.00 0 (2.00) 1 8.00 6
JCTF Justice Court Technology Fee (CCP 102.0173) 20.00 5 0.00 0 (4.00) 1 16.00 6
JFR Jury Reimbursement Fee (CCP 102.0045) 20.00 5 0.00 0 (4.00) 1 16.00 6
JTP Juvenile Truancy Program (CCP 102.0174) 10.00 2 0.00 0 (5.00) 1 5.00 3
JTPDC Juvenile Truancy Prev/Diversion Due to County

(CCP 102.015) 2.00 2 0.00 0 (1.00) 1 1.00 3
JTPDS Juvenile Truancy Prev/Diversion Due to State

(CCP 102.015) 2.00 2 0.00 0 (1.00) 1 1.00 3
JURY Jury Fee 22.00 1 0.00 0 0.00 0 22.00 1
JUSFC Judicial Support Fund - County (LGC 133.105) 1.80 3 0.00 0 (0.60) 1 1.20 4
JUSFS Judicial Support Fund - State (LGC 133.105) 16.20 3 0.00 0 (5.40) 1 10.80 4
LT102 “Overpayments < $10 6.00 1 0.00 0 0.00 0 6.00 1
MVF Moving Violation Fee (CCP 102.022) 0.10 1 0.00 0 0.00 0 0.10 1
SB41CDRF County Dispute Resolution fund - LGC 135.157 1,590.00 318 0.00 0 (10.00) 2 1,580.00 320
SB41JCSF Justice Court Support Fund 7,950.00 318 0.00 0 (50.00) 2 7,900.00 320
SB41LAF Language Access Fund - LGC 135.155 954.00 318 0.00 0 (6.00) 2 948.00 320
SB41SCF State Consolidated Fee 273.00 13 0.00 0 0.00 0 273.00 13
TP Time Payment Fee 50.00 2 0.00 0 0.00 0 50.00 2
WCSO Williamson County Sheriff 200.00 2 0.00 0 0.00 0 200.00 2
WEXEC Writ of Execution 10.00 2 0.00 0 0.00 0 10.00 2
WPOSS Writ of Possession 70.00 14 0.00 0 0.00 0 70.00 14
WSF2 Constable #2 - Writ Service Fee 3,200.00 16 0.00 0 0.00 0 3,200.00 16

Gross Positive Adjustments Negative Adjustments Net
Fee Code Summary Totals Amount Number Amount Number Amount Number Amount Number
58,922.90 2,001 166.00 5 (542.79) 24 58,546.11 2,030

Printed on 02/03/2024 at 08:02:02 AM
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Payment Report - G/L and Fund Summary

Deposit Date: 01/01/2024 - 01/31/2024 Case Categories: Criminal; Civil

Locations: JP2

TXWILLIAMSONPROD

G/L Account G/L Account Number Fee Totals
0100 - General Fund
01-0100-0000-207017 - Collections Agency Fee L-004-2-01-0100-0000-207017: 01-0100-0000-207017 - Collections Agency Fee 236.61
01-0100-0000-207026 - Due to CTRMA L-004-2-01-0100-0000-207026: 01-0100-0000-207026 - Due to CTRMA 4.70
01-0100-0000-207034 - JP2 Cash Bonds L-004-2-01-0100-0000-207034: 01-0100-0000-207034 - JP2 Cash Bonds 1,500.00
01-0100-0000-209700 - JP COURTS-REFUNDS L-004-2-01-0100-0000-209700: 01-0100-0000-209700 - JP COURTS-REFUNDS 188.99
01-0100-0000-341200 - Sheriff Fees (WILCO) L-004-2-01-0100-0000-341200: 01-0100-0000-341200 - Sheriff Fees (WILCO) 210.00
01-0100-0000-341802 - FEES OF OFFICE, JP PCT-2 L-004-2-01-0100-0000-341802: 01-0100-0000-341802 - FEES OF OFFICE, JP PCT #2 9,619.35
01-0100-0000-341902 - CIVIL FEES/OFFICE, CONST 2 L-004-2-01-0100-0000-341902: 01-0100-0000-341902 - Fees of Office, Const. PCT #2 12,720.00
01-0100-0000-341913 - CRIMINAL FEES/OFFICE, CONST 3 L-004-2-01-0100-0000-341913: 01-0100-0000-341913 - Fees of Office, Crim. Const PCT #3 10.00
01-0100-0000-341914 - CRIMINAL FEES/OFFICE, CONST 4 L-004-2-01-0100-0000-341914: 01-0100-0000-341914 - Fees of Office, Crim. Const PCT #4 95.00
01-0100-0000-342860 -Time Payment Fee County 2.50 L-004-2-01-0100-0000-342860: 01-0100-0000-342860 - Time Payment Fee County 2.50 263.88
01-0100-0000-351302 - FINES, JP PCT-2 L-004-2-01-0100-0000-351302: 01-0100-0000-351302 - FINES, JP PCT #2 14,099.00
01-0100-0000-365103 Language Access Fund L-004-2-01-0100-0000-365103: Language Access Fund 948.00
01-0100-0000-370500 - Miscellaneous Revenue L-004-2-01-0100-0000-370500: 01-0100-0000-370500 - Miscellaneous Revenue 6.00
99-9999-9999-000003 - LOCAL Consolidated CC-Misd C L-004-2-99-9999-9999-000003: 99-9999-9999-000003 - LOCAL Consolidated CC - Misd C 2,079.37
0100 - General Fund Total: 41,980.90
0361 - JP Security Fund
|01-0361-0000-341 152 - JP 2 SECURITY FEES |L-004-2-01-0361-0000-341 152: 01-0361-0000-341152 - JP 2 SECURITY FEES | 16.00|
0361 - JP Security Fund Total: 16.00
0368 - JP-2 Truancy Program Fund
|01-O368-0000-370000 - JP-2 Truancy Program Fees |L-004-2-01-0368-0000-370000: 01-0368-0000-370000 - JP-2 Truancy Program Fee | 5.00|
0368 - JP-2 Truancy Program Fund Total: 5.00
0370 - Alternate Dispute Resolution Fund
|01-0370-0000-341 170 - Alternate Dispute Resolution Fees |L-004-2-01-0370-0000-341 170: 01-0370-0000-341170 - Alternate Dispute Resolution Fees | 1,580.00|
0370 - Alternate Dispute Resolution Fund Total: 1,580.00
0372 - Justice Court Technology Fund
|01-0372-0000-341 142 - JP 2 TECHNOLOGY FEES |L-004-2-01-0372-0000-341 142: 01-0372-0000-341142 - JP #2 TECHNOLOGY FEES | 16.00|
0372 - Justice Court Technology Fund Total: 16.00
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Payment Report - G/L and Fund Summary TXWILLIAMSONPROD

Deposit Date: 01/01/2024 - 01/31/2024 Case Categories: Criminal; Civil
Locations: JP2

G/L Account G/L Account Number Fee Totals

0399 - State Agency Fund

01-0399-0000-208032 - JP 2 Truancy Prev/Diversion - State L-004-2-01-0399-0000-208032: 01-0399-0000-208032 - JP 2 Truancy Prev/Diversion - State 2.00
01-0399-0000-208160 - CCC FEES DUE TO STATE COMP L-004-2-01-0399-0000-208160: 01-0399-0000-208160 - Consolidated Court Costs 160.00
01-0399-0000-208165 - CCC 01.2020 Fee's Due to State L-004-2-01-0399-0000-208165: 01-0399-0000-208165 - State Con Court Cost LGC 133.102(a)(3) 9,022.68
01-0399-0000-208181 - State Consolidated Fee L-004-0399-0000-208181: State Consolidated Fee 273.00
01-0399-0000-208235 - JURY SERVICE FEES DUE TO STATE L-004-2-01-0399-0000-208235: 01-0399-0000-208235 - Jury Service Fee 16.00
01-0399-0000-208352 - CRIMINAL JUDICIAL SUPPORT DUE L-004-2-01-0399-0000-208352: 01-0399-0000-208352 - Support of the Judiciary Fund 24.00
01-0399-0000-208400 - DPS ARREST FEES DUE TO STATE L-004-2-01-0399-0000-208400: 01-0399-0000-208400 - Texas Highway Patrol Arrest Fees 375.99
01-0399-0000-208415 - MOVING VIOLATION FEE DUE TO ST L-004-2-01-0399-0000-208415: 01-0399-0000-208415 - Moving Violation Fee Due to State 0.10
01-0399-0000-208426 - State Traffic Fine Due to State 2020 L-004-2-01-0399-0000-208426: 01-0399-0000-208426 - State Traffic Fine Due To State 4,016.44
01-0399-0000-208703 - INDIGENT DEF FEES - DUE TO ST L-004-2-01-0399-0000-208703: 01-0399-0000-208703 - Indigent Defense Fee 8.00
01-0399-0000-208720 - SEATBELT FINES L-004-2-01-0399-0000-208720: 01-0399-0000-208720 - Seatbelt Fines 150.00
01-0399-0000-208860 - TIME PYMT FEES DUE TO STATE L-004-2-01-0399-0000-208860: 01-0399-0000-208860 - Time Payment 50.00
0399 - State Agency Fund Total: 14,098.21

JP BOND
01-0100-0000-207034 - JP2 Bond Liability Account L-004-2-02-00002: JP2 Registry Bond Account Liability 850.00
JP BOND Total: 850.00
Fee Totals for All Funds: 58,546.11
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Commissioners Court - Regular Session 1.
Meeting Date: 02/13/2024

Justice of the Peace 3 JANUARY 2024 Monthly Report

Submitted For: Evelyn McLean Submitted By: Mary Alcala, J.P. Pct. #3
Department: J.P. Pct. #3

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action to approve the Justice of the Peace, Pct. 3, January 2024 Monthly
Report in compliance with Code of Criminal Procedure § 103.005.

Background

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount |

Attachments
January 2024 - CCP 103

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/07/2024 12:43 PM
Form Started By: Mary Alcala Started On: 02/07/2024 11:50 AM

Final Approval Date: 02/07/2024



IN COMPLIANCE WITH ARTICLE 103
CODE OF CRIMINAL PROCEDURE

THE STATE OF TEXAS
COUNTY OF WILLIAMSON

Before me, the undersigned authority, on this day personally appeared Evelyn
McLean, Justice of the Peace, Precinct 3, Williamson County, who, on her oath, stated that
the attached report of money collected is a trme and carxact report for the month of

January 2024.

EVELYN McLEAN
JUSTICE OF THE PEACE
PRECINCT THREE

On this Sth day of February 2024, to certify which witness my hand and seal of office.

AC
ate of Texas



Payment Report - G/L and Fund Summary TXWILLIAMSONPROD

Transaction Date: 01/01/2024 - 01/31/2024 Case Categories: Civil

Locations: JP3 Payment Type: Cash Bond Deposit; E-Filing Payment; ...
G/L Account G/L Account Number Fee Totals
01("\ M nnnmm I Cinanad
vivv - weneral Funa iotal: 10,367.40
Fee Totals for All Funds: 10,367.40
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Commissioners Court - Regular Session

Meeting Date: 02/13/2024

Justice of the Peace 4 January 2024 Monthly Report
Submitted By: Veronica Bolander, J.P. Pct. #4
Department: J.P. Pct. #4

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action to approve Justice of the Peace, Pct. 4, January 2024 Monthly
Report in compliance with Code of Crim. Proc. § 103.005.

Background

Fiscal Impact

| From/To [| Acct No. [ Description [ Amount

Attachments
JP4 EOM JAN 2024

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/08/2024 11:25 AM
Form Started By: Veronica Bolander Started On: 02/08/2024 10:45 AM

Final Approval Date: 02/08/2024






Detailed report is available through the Auditor’s Office.















Justice of the Peace 4
Consolidated Court Cost Calculation Sheet

Deposit Date: 1/01/2024-1/31/2024

DR ALLOCATION %
Local CCC-Class C .
Court Security Fee . $1,332.35 35.000000%
Local Truancy Prevention & Diversion Fund Fee $1,359.54 35.714300%
Justice Court Technology Fund $1,087.63 28.571400%
County Jury Fund Fee $27.19 0.714300%
Percentage Distribution Total: $3,806.71 $3,806.71 100.000000%
Collecte 806.71




Commissioners Court - Regular Session 13.
Meeting Date: 02/13/2024

Termination of Service Agreement with Carrier Corporation

Submitted By: Jacqueline Lentz, General Counsel

Department: General Counsel

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on authorizing the termination of the Addendum to Carrier
Corporation's Service Agreement for HYAC maintenance services, effective May 2, 2023, and that appropriate
officials take necessary actions to provide notice of such termination.

Background

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount |

Attachments
Carrier Termination Letter

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/05/2024 02:18 PM
Form Started By: Jacqueline Lentz Started On: 02/05/2024 01:51 PM

Final Approval Date: 02/05/2024



GENERAL COUNSEL
YV WILLIAMSON COUNTY COMMISSIONERS COURT

401 W 6™ STREET, GEORGETOWN, TEXAS 78626

HAL C. HAWES

WILLIAMSON GENERAL COUNSEL
COUNTY
1848 SHANNON C. FRANCIS JACQUELINE LENTZ ELLYSSA COLLINSWORTH-STEWART
Assistant General Counsel Assistant General Counsel  Assistant General Counsel

February 13, 2024

Michele Brookshire

Carrier Corporation

1901 North Glenville Drive, Suite 702
Richardson, Texas 75081

RE: NOTICE OF TERMINATION
Quote Nos. 00737595; 00737611; 00737570; 00737631

Dear Michele Brookshire:

As per the terms outlined in Section 20 (a) of the Addendum to Carrier Corporation’s Service
Agreement (“Agreement”), effective May 2, 2023, the County may terminate this Agreement at
any time upon thirty (30) days written notice.

Therefore, the purpose of this letter is to give you official notice that Williamson County seeks to
terminate the Agreement. The Agreement will terminate as of midnight on Monday, March 16,
2024.

Williamson County would like to thank Carrier Corporation for its assistance, cooperation, and
services provided. If you would like to discuss this matter in further detail, please do not hesitate
to contact me.

Sincerely,

Jacqueline C. Lentz

Assistant General Counsel

Phone: (512) 943-3824

Email: jacqueline.lentz@wilco.org
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Commissioners Court - Regular Session 14.
Meeting Date: 02/13/2024

Tax Collection Agreement

Submitted For: Larry Gaddes

Submitted By: Mary Greenway, County Tax Assessor Collector

Department: County Tax Assessor Collector

Agenda Category: Consent

Information
Agenda Item

Discuss, consider and take appropriate action to approve the Tax Collection Agreement between the Parkside on
the River Municipal Utility District No 2 and the County of Williamson, Texas.

Background

Under provisions of Texas Government Code Section 791.001 and Texas Property Tax Code Section 6.21, the
County, through its Tax Assessor/Collector shall serve as the Tax Collector for the Jurisdiction for ad valorem tax
purposes for those properties stated in the Tax Collection Agreement. The original documents of the Tax
Collection Agreement with the Parkside on the River Municipal Utility District No. 2 requires the County Judge's
signature as well as the County Tax Assessor/Collector. The original documents have been signed by the County
Tax Assessor/Collector and are being sent via interdepartmental mail to the County Judge's office indicating the
location for his signature. Please return all signed original documents to the Tax Assessor/Collector's office for
further distribution.

Missing Custom Expenditures Program, please contact Destiny Software

Fiscal Impact

| From/To || Acct No. | | Description | | Amount

Attachments
Tax Collection Agreement

Form Review

Inbox Reviewed By Date

Hal Hawes Hal Hawes 02/07/2024 09:20 AM

Tax Assessor (Originator) Mary Greenway 02/07/2024 09:32 AM

Hal Hawes Hal Hawes 02/07/2024 09:32 AM

County Judge Exec Asst. Becky Pruitt 02/07/2024 10:47 AM

Form Started By: Mary Greenway Started On: 02/07/2024 09:08 AM

Final Approval Date: 02/07/2024



THE STATE OF TEXAS ’ § TAX COLLECTION AGREEMENT

COUNTY OF WILLIAMSON §

WHEREAS the Parkside on the River Municipal Utility District No. 2 and the County of
Williamson, Texas, have the power and authority with reference to the terms of Tex. Gov'T. Cope
ANN. §§ 791.001 et seq., and Tex. Prop. Tax Cope AnN. §§ 6.21 et seq., as amended, to authorize the
County of Williamson, Texas, through its duly elected Tax Assessor/Collector to act as the Tax
Collector for the above-named Jurisdiction for those properties within Williamson County.

NOW, THEREFORE, for the consideration hereinafter expressed and the mutual condition hereof,
it is mutually agreed by and between the Parkside on the River Municipal Utility District No. 2, a
political subdivision duly organized and existing under the laws of the State of Texas, hereinafter
referred to as the Jurisdiction, and the County of Williamson, Texas, hereinafter referred to as the
County, as follows:

1. A. Under the provisions of Tex. GovT. CopE AnN. §§ 791.001 et seq., and Tex. Propr. Tax Cope
AnN. §§ 6.21 et seq., as amended, the County, through its Tax Assessor/Collector, shall serve as Tax
Collector for the Jurisdiction for ad valorem tax purposes for those properties in Williamson County
only in the year this document is executed and subsequent years pursuant to the terms herein
provided. The County agrees to perform for the Jurisdiction all necessary duties authorized, and the
Jurisdiction does hereby expressly authorize the County, through its Tax Assessor/Collector, to do
and perform all acts necessary and proper to collect property taxes which are levied by the
Jurisdiction.

B. The Jurisdiction shall be responsible for complying with all the statutory requirements for the
annual setting of a tax rate as specified in Chapter 26 of the Texas Property Tax Code and/or Section
49.236 of the Texas Water Code. The County assumes no responsibility for the performance of any
of the statutory requirements for setting rates for the Jurisdiction.

C. Any information required to be posted on a website of the Jurisdiction per Chapter 26 of the
Property Tax Code shall be the responsibility of the Jurisdiction. The Jurisdiction shall provide the
County information as necessary to timely comply with the requirements specified by Chapters 26.16
and 26.17 of the Texas Property Tax Code.

2. A. The County agrees to prepare and mail all tax statements, provide monthly collection reports
to the Jurisdiction, prepare tax certificates, develop and maintain both current and delinquent tax rolls
for the Jurisdiction, meet the requirements of the Property Tax Code, as amended, and to develop
and maintain such other records and forms as are necessary or required by law or state rules and
regulations related to the collection of the taxes levied by the Jurisdiction.

The County undertakes and agrees to make available to the Jurisdiction full information about
the tax collection operation of the County and to promptly furnish written reports reasonably
necessary to keep the Jurisdiction advised of all financial information affecting the Jurisdiction.

B. The Jurisdiction authorizes the County to approve on behalf of the Jurisdiction all refunds
pursuant to Tex. Prop. Tax Copg Ann. § 31.11. Refunds may be made from tax collections otherwise
due to the Jurisdiction, or, if there are not sufficient current collections to make the refund, the
Jurisdiction shall, at the request of the Tax Assessor/Collector, promptly return to the County
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sufficient money to pay the refund. The County shall report to the Jurisdiction all refunds made on
behalf of the Jurisdiction.

Likewise, in the event that a tax payment is made by check or other medium that is later
dishonored, the County shall withhold the dishonored amount previously distributed to the
Jurisdiction from tax collection otherwise due to be distributed to the Jurisdiction. If there is not
sufficient current collection to amount to the revenue lost due to the dishonored instrument, the
Jurisdiction shall promptly refund to the County sufficient sums upon request by the Tax
Assessor/Collector.

C. To enable the County to effectively serve all the taxing units which contract with the County
for the collection of taxes, the Jurisdiction must set its annual tax rates not later than the 15th
day of September of each year. In the absence of this requirement being met, the Jurisdiction shall
bear all expenses of the County and its agents of expenditures made by such for the purpose of
sending the tax statements in a separate notice or billing. By executing this Agreement, the
Jurisdiction does accept such provisions and expressly agrees to meet solely any and all expenses
that might be incurred as a result of not timely communicating to the County its tax rate via a duly
executed order or ordinance, failing to comply with statutory requirements regarding truth-in-
taxation, or a successful rollback election and causing the County to not meet its required obligations
and duties to all other parties on whose behalf it also collects tax funds.

3. The Jurisdiction hereby agrees and expressly authorizes the County to contract on the
Jurisdiction's behalf with private legal counsel for the collection of delinquent property taxes. The
Jurisdiction further agrees that such fee, as is allowed by law and provided in the contract with private
legal counsel, will be paid from the delinquent taxes, penalty, and interest collected for Jurisdiction
by such private legal counsel.

4. For each tax year, the Jurisdiction shall pay to the County for collection services an amount or
amounts per each parcel of taxable property, or account, including accounts on personal property,
taxable by the Jurisdiction. The number of accounts taxable by the Jurisdiction shall be determined
as of the certification of the Jurisdiction's appraisal roll of the year for which payment is due. The
amounts to be paid per account shall be as determined by the County's Tax Assessor/Collector
annually. The Tax Assessor/Collector shall notify the Jurisdiction of the charge per parcel on or
about May 1. If no notice of charges per parcel is given by the Tax Assessor/Collector, charges per
parcel for the prior year shall remain effective. The fee shall be payable in a lump sum annually by
December 31 and may be withheld by the Tax Assessor/Collector from the distribution otherwise
due the Jurisdiction.

5. The County shall cooperate with, and respond to the inquiries of, any independent certified public
accountants employed by the Jurisdiction to conduct an annual financial audit of the Jurisdiction as
such inquiries are related to the collection of taxes as provided for by this contract.

6. The County agrees to obtain a surety bond for the County's Tax Assessor/Collector to assure
proper performance of the tax-collecting function provided in this contract. Such bond shall be
payable to the County in the sum of $100,000.00 unless state statutes require a larger sum and shall
be executed by a solvent surety company.

7. The County agrees to make payments of taxes collected into such depositories as are selected by
the Jurisdiction. Such payments shall be made every day on which both the County's tax office and
Jurisdiction's depository are open for business.
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8. This contract shall continue until terminated by the parties. Either party may terminate this
contract by giving written notice of its intent to the other party on or before April 1, to be effective
the following July 1 of the same calendar year. Upon such a termination, the Jurisdiction shall assume
all its tax collection responsibilities for all tax years.

9. If this contract should terminate for any reason, including but not limited to termination because

of agreement of both parties and termination by judicial decree, the tax records shall be returned to
Jurisdiction.

10. This agreement supersedes any and all agreements and contracts by and between the J urisdiction
and Williamson County relative to the collection of taxes.

I1. This contract is to be interpreted under the laws of the State of Texas. Venue for any litigation
arising regarding this contract shall lic in Williamson County, Texas.

IN WITNESS WHEREFORE, these presents are executed by the authority of the governing bodies
of the respective parties hereto.

Executed , 20

COUNTY OF WILLIAMSON

Bill Gravell, County Judge
County of Williamson

Larry Gaddes, Tax Assessor/Collector,
County of Williamson

\ /&” L -
\ \

Curtis R. Stcgc’:r, President
Parkside on the River Municipal Utility District No. 2
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AUTHORIZING AGREEMENT WITH THE COUNTY OF WILLIAMSON
FOR COLLECTION OF TAXES

WHEREAS, the Parkside on the River Municipal Utility District No. 2 desires to levy an ad

valorem tax in each fiscal year; and
WHEREAS, The County of Williamson, Texas, provides ad valorem tax collection services; and

WHEREAS, the Parkside on the River Municipal Utility District No. 2 finds it to be in the public
interest to authorize a contract with The County of Williamson, Texas for collection of ad valorem

taxes;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE Parkside
on the River Municipal Utility District No. 2 THAT:

The President of Parkside on the River Municipal Utility District No. 2 is hereby authorized and
directed to enter into a contract on behalf of the District with The County of Williamson, Texas, in

the form and according to the terms in the attached Exhibit A.

The foregoing resolution was moved and seconded and finally adopted by majority vote at a

regular meeting of the Board of Directors on the 29th day of %anuary, 2024.

Curtis R. Steger, President
Parkside on the River Municipal Utility District No. 2
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AUTHORIZING CONTRACT FOR COLLECTION OF AD VALOREM TAXES

WHEREAS, the County of Williamson performs tax collection for the several taxing entities of

Williamson County; and

WHEREAS, the Commissioners Court of the County of Williamson finds it to be in the public
interest to enter into a contract with Parkside on the River Municipal Utility District No. 2 for the

collection of ad valorem taxes;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF THE
COUNTY OF WILLIAMSON THAT:

The County Judge and Tax Assessor/Collector are hereby authorized and directed to enter into a
contract with Parkside on the River Municipal Utility District No. 2 in the form attached hereto as

Exhibit A for the collection of ad valorem taxes.

The foregoing resolution was moved and seconded and adopted by majority vote at a meeting of
the Commissioners Court of the County of Williamson on the day of
20

2

Bill Gravell, County Judge

County of Williamson
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Commissioners Court - Regular Session 15.
Meeting Date: 02/13/2024

Discuss, consider and take any appropriate action pursuant to Tex. Transp. Code § 251.152 regarding proposed stree
name change in Pct. 3 from Buckskin to Monument Dr in Brushy Creek Section 2.

Submitted For: Richard Semple Submitted By: Teresa Baker, Information Technology
Department: Information Technology

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take any appropriate action pursuant to Tex. Transp. Code § 251.152 regarding a
proposed street name change in Pct. 3 from Buckskin to Monument Dr in Brushy Creek Section 2

Background

This request was prompted by the only addressed landowner on the street (406 Buckskin) to alleviate an issue
with a duplicated street name. There is a Buckskin Dr also in Round Rock. Renaming it to Monument Dr provides
naming consistency throughout the neighborhood.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Brushy Creek Sec 2
Buckskin Map

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/08/2024 09:24 AM
Form Started By: Teresa Baker Started On: 02/07/2024 03:08 PM

Final Approval Date: 02/08/2024
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FIELD NOTES
FOR

BRUSHY CREEK SUBDIVISION SECTION TWO

ALL OF THAT PARCEL OR TRACT OF LAND BEING 164.867 ACRES OF LAND OUT OF A I545.14 ACRE TRACT IN THE JAMES SHELTON SURVEY,ABSTRACT NO.552; JOHN MCQUEEN
SURVEY , ABSTRACT NO.179; AND THE J.M.HARRELL SURVEY,ABSTRACT NO.284,SAID 1545.14 ACRES BEING A PART OF A CERTAIN TRACT OF LAND DESCRIBED IN A DEED FROM
UENNIE BECK TO EUGENE O. BECK ,ET UX, DEED OF RECORD IN VOL.558 , PAGE 30, AND BEING ALL OF A 40.00 ACRE TRACT OF LAND DESCRIBED IN A DEED FROM BESSIE CLARK
SCHOOLEY , ET AL, TO EUGENE O. BECK , ET UX, DEED OF RECORD RECORDED IN VOL.426 , PAGE 526 , AND BEING ALL OF A 782.0 ACRE TRACT OF LAND DESCRIBED AT THE FIRST
TRACT IN A PARTITION DEED FROM JENNIE BECK TO EUGENE O. BECK , ET UX , DEED OF RECORD RECORDED IN VOL.475, PAGE 227, OF THE DEED OF RECQRDS OF WILLIAMSON
COUNTY , TEXAS, SAID 164.867 ACRES TRACT BEING MORE PARTICULARLY DESCRIBED BY THE FOLLOWING METES AND BOUNDS. . " 7

-

/’/ . \\\\ \\\\\\ /,//

BEGINNING at aniron pin at the northwest corner of Lot |, Block 10 of Brushy Creek Subdivision Section One a subdivision in the city of Round Rock, Williamson Coumy, Texos ~as recorded in Plat
Book , Page of the Plat Records of Williamson County, Texas for the PLACE OF BEGINNING of said 164.867 acre tract , hereof from which PLAGE OF BEGINNING the southeast corner
bf the JOHN H.DILLARD SURVEY bears S82°16'22"E for a distance of 3241.55 feet. \\
THENCE , N 70° I1'46"E , a distance of 1497.98 feet to a point in a curve to the right located in the west right-of-way of Great Oaks Drive. NN >

1 " . / /f‘“\> //’ x \\\/
THENCE , S 72°27 I8"E , a distance of 100.00'feet to a point in a curve fo the rlght located in the east right-of-way of Great Oaks Drive. (/ g SN
THENCE, along said curve to the right located in the east right-of-way of Great Oaks Drive an arc distance of 587.99 feet to a point set at the PT. smd curve hdvuhg the following elements:
Central Angle = |7°16' 36", Radius =1950.00 feet , Tangent Distance = 296.24 feet, Chord Bearing= N 26° 10' 59"¢ , Chord Distance = 585.76 feet. \\ 4 /

THENCE, continuing with the east right-of-way of Great Oaks Drive , N 34°49'|7" E, a distance of 530.16 feet to a point set at the P.C. ofa curve 'ro the Ieft

THENCE, along said curve to the left located in the east right-uf-way of Great Oaks Drive an arc distance of 1158.49 feet to a point set at (he PT sold curve having the following elements:
: Central Angle = 53°06'05", Radius =1250.00 feet, Tangent Distance = 624.6| feet, Chord Bearing = N 08° 16' I5"E, Chord D;sfance =ll|7 47‘{een

THENCE, N 71° 43'12" E, a distance of 5.00 feet to a point for corner, said point being located in the easi boundary line of fhe /JGHN “H. \kLARD SURVEY

THENCE, with the east boundary line of the JOHN H. DILLARD SURVEY , S18°16'48"E, a distance of 3215.14 feet to a point for cotner,scnd po\ belmg the southeast corner of the JOHN H. DILLARD
SURVEY and said corner being also the POINT OF REFERENCE

THENCE, N 70° |8'55"E , a distance of 1169.80 feet to a point. /
THENCE, N 69°14' 40"E , a distance of 1905.27 feet to a point for corner. }
THENCE , S 19° 3I'45" £ , a distance of 1329.80 feet to a point for corner. N\
THENCE, S 71° 09'38" W, u distance of 482.76 feet to a point. \ \ /

THENCE , S'70° 0546"' W, a distance of 335.86 feet to a point. - / A~ S
THENCE, S 70°4809" W, a distance of 54755 feet to a point. for corner. |

THENCE, S 18° 3'18" E, a distance. of 393.00 feet to a point for corner. NN )
THENCE, N 71° 36 11" W, a distance of 240303 feet to a point. N

THENCE, N 77° 3I'4l" W, o distance of *169.32 feet to the PLACE OF BEGINNING containing on,/Qréb“\Bf\\l\éQ.é&l acres of land more or less.

STATE OF TEXAS ( (\ \ \j
COUNTY OF WILLIAMSON KNOW ALL MEN BY THESE PRESENTS: .

//—\

THAT HY-LAND JOINT VENTURE, A PARTNERSHIP ORGANIZED AND EXISTING UNDER\TNE LKWS OF THE STATE OF TEXAS, OWNER OF THE HEREON DESCRIBED
164.867 ACRE TRACT OF LAND OUT OF A 1545.14 ACRE TRACT IN THE JAMES SHELTON SURVEY ABSTRACT NO. 552, JOHN MCQUEEN SURVEY, ABSTRACT NO. 179]
AND THE J.M. HARRELL SURVEY, ABSTRACT NO. 284, SAID 1545.14 ARCES / BE1NG A PART\OF’A CERTAIN TRACT OF LAND DESCRIBED IN A DEED FROM JENNIE BECK TO
EUGENE O. BECK, ET UX, DEED OF RECORD IN VOL. 558, PAGE 30, AND BEING ALL OF A 400 ACRE TRACT OF LAND DESCRIBED IN A DEED FROM BESSIE CLARK SCHOOLEY,
ET AL, TO EUGENE C. BECK ET UX, DEED OF RECORD RECORDED IN VOL. 4?6 PAGE 526 /AND BEING ALL OF A 782.0 ACRE TRACT OF LAND DESCRIBED AT THE FIRST
TRI-\(,'r IN A PARTITION DEED FROM JENNIE BECK TO EUGENE O. BECK, ET UX ~DEED OF/ RECORD RECORDED IN VOL.475, PAGE 227, OF THE DEED OF RECORDS OF WILLIAMSON
COUNTY, TEXAS, ACTING HEREIN BY AND THROUGH ITS MANAGER, ROBERT E. CLARK DO, /HEREBY DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL STREETS, ALLEYS, PARKS,
WATER COURSES, DRAINS, EASEMENTS, AND PUBLIC PLACES THEREON SHOWN FOR THE F‘UR OSE AND CONSIDERATION THEREIN EXPRESSED.

/
WITNESS MY HAND THISZZ pay oF%ﬁ/ |977\A\ N
STATE OF TEXAS ' .
OBERT E. CLARK
COUNTY OF WILLIAMSON R ?FR E
BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONA LY APPEAR“ED ﬁ_/_fé(fc%é KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED

TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME TH T HE EXECUTED THE SAME FOR THE PURPOSES ANC CONSIDERATION THEREIN EXPRES$ED AND
IN THE CAPACITY STATED. « / \ / / ] |

u . { 53
/ o~ 1. ez ey 3
/ /] "34 » {‘1“ . e
\ .

Vs » . )’“éﬂ‘ 4
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS (ﬁ DA({ OF : 1977, A.D. ‘ n0%

E
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AUTHORIZED TO BE FILED (F&{\’ RECORD )BY WILLIAMSON COUNTY, TEXAS.
\ \\ )

In approving this Plat by “fthe Cemmlssloners /eourt of Williamson County, Texas , it is understood that the building of all streets and roads, or other thoroughfares designated and shown
on this plat, and gll~ bndges and culverts necessary to be placed in such streets, roads and other public thoroughfares or in connection therewith shall be the responsibility

of the owner or developer “of ihe tract of land covered by this plat, in accordance with plans and specifications prescribed by the Comissioner's Court ot Williamson
County, Texas, and smd Commlssmnérs Court assumes no responsibility or obligation to build or maintain any streets,roads, or other public thoroughfares shown on this plat or of
construcfing or mamrammg any culverts, bridges, etc. in connection therewith. It is further understood that upon completion of the aforesaid obligations of the developer and 80%

occupancy of the lots ™ qlohq the roadways and streets in the subdivision has been achieved, and all driveway drain pipes have been installed on written permission from
the County Commvsswner f/he Commissioners’ Court assumes full responsibility for maintainance of said streets.
\\ ‘\\
THE _STATE OF TEXAS
COUNTY\ OF WILLIAMSON

/

S

I, CL. CHANCE /COUNTY JUDGE OF WILLIAMSON COUNTY, TEXAS, DO HEREBY CERTIFY THAT THIS MAP OR PLAT, WITH FIELD NOTES HEREON AND THE
ENGINEERS CERTIFlCATE APPEARING HEREON, THAT BRUSHY CREEK SUBDIVISION SECTION TWC, A SUBDIVISION HAVING BEEN FULLY PRESENTED TO THE
COMMISSIONERS COURT OF WILLIAMSON COUNTY TEXAS, AND BY THE SAID COURT DULY CONSIDERED WERE,-ON THIS DAY, APPROVED, AND SAID PLAT
IS AUTHORIZED TO BE RECORDED AND REGISTERED IN THE PROPER RECORDS OF THE COUNTY CLERK OF WILLIAMSON COUNTY, TEXAS.

DATED:W 25/?77 L= % %&a e
! ’ C. L. CHANCE , COUNTY JUDGE

D 27577
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BRUSHY CREEK SUBDIVISION SECTION TWO

<

THE STATE OF TEXAS - | | | | (N
COUNTY OF WILLIAMSON |

I, DICK CERVENKA, CLERK OF THE COUNTY COURT OF SAID COUNTY,
OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFF!CE ON THE STk DAY OF

,AD. 1977, AT 2:00 0’ CLOCKHO M.

CERTIFICATE

OJ M., AND  DULY RECORDED THIS THE OSTADAY OF

,PAGE 5% ~(,5~

JAND AND SEAL AT THE COUNTY COURT OF SAID COUNTY, AT OFFICE

(/\'\Jbtje W&J ’/ // /

THE STATE OF TEXAS
COUNTY OF WILLIAMSON.

THAT T ,WALTER L. SNOWDEN, DO HEREBY CERTIFY THAT THIS PLAT WAS PREPARED
THE LAND AND THAT THE CORNER MONUMENTS SHOWN HEREON WERE PROPERLY

DO HEREBY CERTIFY THAT THE FOREGOING

W

KNOW ALL MEN BY THESE PRESENTS:

INSTRUMENT - IN WRJTING/ WITH ITS
JA.D.1977, AT_///25  0'cLOCK

IN THE PLAT RscdRos %{&AID COUNTY IN

N
N \

\\

IN GEORGETOWN, THE DATE LAS'!L ABOVE WRITTEN
\/

‘'SUBDIVISION REGULATIONS OF THE CITY OF ROUND ROCK, TEXAS.
| STREET DATA
LENGTH OF Sr L.E
NAME e REET (L-F) roraL
OF RIGHT OF WAY W/OrH LENGTH
STREET 50’ - -1 80’ 100’ (¢.F)
GREAT OAKS OR. 1 | 859 859
SPLIT ROCK 1477 1477
HILLSIDE DRIVE 2402z 2402 /
HILL COoVE . 228 228
SI/10E covE /20 120
| ARROWHEAD /124 1124
MONUMENT ORIVE | 3875 38/5
CORNERSTONE 1620 /1620
HickorK F/4 S 414
WHETrSTONE = G066
FREEMONT /17/2 V772
PFREENONT CIRCLE /50 /50
FREEMONT COVE 29 S99
CUTAWAY 545 S| 5485 D
CUTAWAY COVE 98 ST e8|
PEACEMAKER 7/9 , [l /7
CORNER FPOST £7/ 2N N gz
NORTH FIELO 997 ] | (997 |
BUCKSKIN 355 | 3s5/
LIBERTY WALK 2393 . 2393
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16134 | =acz 2393 8s9 . | z,788
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\ 4 /
v
o N \/ -/
/ \\ .
/ .
/ . —
J/’ '///'
[/
L
Voo
a B \
/ AN v
/ \\
/ . ™
( O
~ . ~
/ ~ \ \ \\
S \ ~.
~_ .
\\
A \
U
\\ .
\ \>
N /

FROM AN ACTUAL\AN& ACCURATE ON-THE—GROUND SURVEY OF
PLACED UNDER MY )PERSONAL SUPERVISION, IN ACCORDANCE WITH

Ty \ P

4 — ~_ // pR BT A Ty
e O 3 IN PR E
o <, SNOWDEN AND MEYER INC. R
\
N \ / oo 2P / Sowaits T wist

— T WATER" L. SNOWDEN PE 1 R
\\\\ \\\\ - . ¥ ;e
NN
) )
7/
/’/




R303069 MaUSBI4

R303853

R467376

S

R303851
R3I03065
RO59307
RO59308
RO59300

@ RO59310 _

[ OF o

9313 g@ﬁ*ﬁ&ﬂﬁ, -

e 5
.,w,j,, 2
RO59558
59555 ROS9566
54

RO59567

I

op—

R303058

R467407
R467370

RA67406

R467369
RO5G562
406

R4G67368

RO59563

95 ROS9564

R0O59568 RO59565

RO59596

RO59572 RO59595

RO59504

RO50593

RO59560

RO5G583

RO59570 ROS8591

059571 RO59590




Commissioners Court - Regular Session 16.
Meeting Date: 02/13/2024

Approval of Agreement for As-Needed System Support with CDW-G for Information Systems

Submitted For: Joy Simonton Submitted By: Koren Shannon, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on approving Contract #2024127 between Williamson County and
CDW-G for as-needed system support, in the not-to-exceed amount of $10,000, per Sourcewell contract
#081419, and authorizing the execution of the agreement

Background

This Statement of Work can be used for small installation projects or scheduled maintenance for up to, but not to
exceed 24 hours per call. In the event of encountering technical issues beyond the scope of IT's expertise, this
will ensure the availability of a CDW-G engineer who possesses the necessary skills to address and resolve the
problem. This Statement of Work is valid for a 12-month period from the date of signature and cannot exceed
$10,000.00 in a calendar year without a new SOW (Statement of Work) or Change Order. Funding source

is 01.0100.0503.004100 per FY24 budget. Department point of contact is Rory Tierney. Vendor is publicly traded
therefor a 1295 form is not required.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Redacted CDW-G Statement of Work

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 01:30 PM
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STATEMENT OF WORK

Project Name: ADHOC Seller Representative:
Customer Name: | WILLIAMSON COUNTY, TX Liam McNamara

+1 (703) 262-8156
liammen@cdw.com

CDW Affiliate: CDW Government LLC

Solution Architect:
Date: February 01, 2024 Dan Field

Drafted By Paul Davila

This statement of work (“Statement of Work” or “SOW?”) is made and entered into on the last date that this SOW is fully
executed as set forth below (“SOW Effective Date”) by and between the undersigned, CDW Government LLC (“Provider,”
and “Seller,”) and WILLIAMSON COUNTY, TX (“Customer,” and “Client,”).

This SOW shall be governed by that certain Sourcewell Vendor Agreement 081419#CDW between CDW Government LLC
and Sourcewell effective December 1, 2019 (the “Agreement”) If there is a conflict between this SOW and the Agreement,
then the Agreement will control, except as expressly amended in this SOW by specific reference to the Agreement.

PROJECT DESCRIPTION

PROJECT SCOPE

This SOW can be used for small installation projects or scheduled maintenance for up to, but not to exceed 24 hours per call.
This SOW is valid for a 12-month period from the date of signature and cannot exceed $10,000.00 in a calendar year without
anew SOW or Change Order.

Subject to the other provisions of this SOW, Seller will perform the following services:

e  Unscheduled and/or Break/Fix engineering and consulting services

CUSTOMER RESPONSIBILITIES
Customer is responsible for the following:
1. Scheduling the Services with Seller

2. Customer will provide full access to any systems the Seller needs to address the issues being worked on
3. Provide details in writing for all work requested

PROJECT ASSUMPTIONS

1. This SOW is valid for multiple dispatch opportunities throughout the term of the SOW
2. Customer will identify engineer level required and specific tasks that need to be performed at each dispatch request.
3. Resources will be allocated based upon requirements set forth by Customer at each individual dispatch
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4. All work is T&M and may not be project related
Engineer dispatch is dependent upon resource availability and will be determined by Seller project coordinator
6. Customer understands there is neither a guarantee, nor a Service Level Agreement for availability of Seller’s

(9]

engineer(s). Seller only agrees to provide best effort attempts in scheduling an engineer for a time requested by
Customer
7. All effort related to this SOW will be on a best effort basis

OUT OF SCOPE
Tasks outside this SOW include, but are not limited to:

1. Services outside of the US
2. Services not specified in this SOW are considered out of scope and will be addressed with a separate SOW

GENERAL RESPONSIBILITIES AND ASSUMPTIONS

e Customer is responsible for providing all access that is reasonably necessary to assist and accommodate Seller’s
performance of the Services.

e Customer will provide in advance and in writing, and Seller will follow, all applicable Customer’s facility’s safety
and security rules and procedures.

e Customer is responsible for security at all Customer-Designated Locations; Seller is not responsible for lost or stolen
equipment, other than solely as a result of Seller’s gross negligence and willful misconduct.

e This SOW can be terminated by either party without cause upon at least fourteen (14) days’ advance written notice.

CONTACT PERSONS

Each Party will appoint a person to act as that Party’s point of contact (“Contact Person”) as the time for performance nears
and will communicate that person’s name and information to the other Party’s Contact Person.

Customer Contact Person is authorized to approve materials and Services provided by Seller, and Seller may rely on the
decisions and approvals made by the Customer Contact Person (except that Seller understands that Customer may require a
different person to sign any Change Orders amending this SOW). The Customer Contact Person will manage all
communications with Seller, and when Services are performed at a Customer-Designated Location, the Customer Contact
Person will be present or available. The Parties’ Contact Persons shall be authorized to approve changes in personnel and
associated rates for Services under this SOW.

CHANGE MANAGEMENT

This SOW may be modified or amended only in a writing signed by both Customer and Seller, generally in the form provided
by Seller (“Change Order”). Services not specified in this SOW are considered out of scope and will be addressed with a
separate SOW or Change Order.

In the event of a conflict between the terms and conditions set forth in a fully executed Change Order and those set forth in
this SOW or a prior fully executed Change Order, the terms and conditions of the most recent fully executed Change Order
shall prevail.

PROJECT SCHEDULING

Customer and Seller, who will jointly manage this project, will together develop timelines for an anticipated schedule
(“Anticipated Schedule”) based on Seller’s project management methodology. Any dates, deadlines, timelines or schedules
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contained in the Anticipated Schedule, in this SOW or otherwise, are estimates only, and the Parties will not rely on them for
purposes other than initial planning.

The following scheduling scenarios that trigger delays and durations to extend beyond what's been planned may require a
Change Order:

e Site preparation, such as power, cabling, physical access, system access, hardware/software issues, etc. must be
completed in a timely manner.

e Project tasks delegated to Customer PMs/Engineers/Techs/Management/Resources must be completed in a timely
manner. For example, in the event a project 's prioritization is demoted, and Customer resources are reallocated
causing the project's schedule to extend on account of experiencing interruptions to its momentum
requiring complete stop(s) and start(s).

e External projects/dependencies that may have significant impact on the timeline, schedule and deliverables. It is
Seller's assumption that every reasonable attempt will be made to mitigate such situations.

TOTAL FEES

The total fees due and payable under this SOW (“Total Fees”) include both fees for Seller’s performance of work (“Services
Fees’) and any other related costs and fees specified in the Expenses section (“Expenses”).

Seller will invoice for Total Fees. Customer will pay invoices containing amounts authorized by this SOW in accordance
with the terms of the Agreement. Unless otherwise specified, taxes will be invoiced but are not included in any numbers or
calculations provided herein. The pricing included in this SOW expires and will be of no force or effect unless it is signed by
Customer and Seller within thirty (30) days from the Date list on the SOW, except as otherwise agreed by Seller. Any
objections to an invoice must be communicated to the Seller Contact Person within fifteen (15) days after receipt of the
invoice.

SERVICES FEES

The Total Estimated Consultant Fees will vary based on actual hours worked for the duration of this SOW and cannot exceed
$10,000.00. This does not represent a fixed fee. This agreement is valid for a twelve (12) month period and cannot exceed
$10,000.00 in a calendar year.

The rates presented in Table 1 apply to scheduled Services that are performed during Standard Business Hours (meaning 8:00
a.m. to 5:00 p.m. local time, Monday through Friday, excluding holidays). When Seller invoices for scheduled Services that
are not performed during Standard Business Hours, Services Fees will be calculated at 150% of the Unit Rates. For any
unscheduled (i.e., emergency) Services performed at any time of the day, Services Fees will be calculated at 200% of the
Unit Rates.

Any non-Hourly Units will be measured in one (1) unit increments when Services are performed remotely or at any
Customer-Designated Location(s) (as defined below).

Any Hourly Units will be measured in one (1) hour increments with a minimum of one (1) hour billed each day Services are
performed remotely and four (4) hours billed each day Services are performed at any Customer-Designated Location(s).
When Hourly Seller personnel must travel more than two (2) hours a day to work at any Customer-Designated Location(s),
there will be a minimum of eight (8) hours billed for each day (less travel time that is invoiced pursuant to the “Expenses”
section below).

Upon notice, Seller may adjust the rates below, provided that the rates will remain fixed for at least six (6) months after the
SOW Effective Date and then again for at least six (6) months after any subsequent adjustment.

The rates below only apply to Services specified in this SOW.

Table — Services Fees
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Consultant Function Hourly Rate

Technical Lead/Principal Consulting Engineer Cross-technology $255.00

Expenses

All services under this SOW will be performed remotely; therefore, neither travel time nor direct expenses will be billed for
this project.

CUSTOMER-DESIGNATED LOCATIONS

Seller will provide Services benefiting the following locations (“Customer-Designated Locations™)

Location Address
Main 301 SE INNER LOOP STE 105, Georgetown, TX 78626

CUSTOMER-DESIGNATED LOCATIONS

Seller will provide Services benefiting the following locations (“Customer-Designated Locations™)

Location Address

Main 301 SE INNER LOOP STE 105, Georgetown, TX 78626

Texas Prompt Payment Act Compliance: Payment for goods and services shall be governed by Chapter 2251 of the Texas
Government Code. An invoice shall be deemed overdue the 31st day after the later of (1) the date Customer receives the
goods under the contract; (2) the date the performance of the service under the contract is completed; or (3) the date the
Williamson County Auditor receives an invoice for the goods or services. Interest charges for any overdue payments shall be
paid by Customer in accordance with Texas Government Code Section 2251.025. More specifically, the rate of interest that
shall accrue on a late payment is the rate in effect on September 1 of Customer’s fiscal year in which the payment becomes
due. The said rate in effect on September 1 shall be equal to the sum of one percent (1%); and (2) the prime rate published in
the Wall Street Journal on the first day of July of the preceding fiscal year that does not fall on a Saturday or Sunday.
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SIGNATURES

In acknowledgement that the parties below have read and understood this Statement of Work and agree to be bound by it,
each party has caused this Statement of Work to be signed and transferred by its respective authorized representative.

This SOW and any Change Order may be signed in separate counterparts, each of which shall be deemed an original and all
of which together will be deemed to be one original. Electronic signatures on this SOW or on any Change Order (or copies of
signatures sent via electronic means) are the equivalent of handwritten signatures.

CDW Government LL.C

Digitally signed

_ by Alexander

»  Alexand 2.

Date:
_erQoes ;5400

ame: / 10:51:23 -06'00'

Title:
Date:
Mailing Address:

200 N. Milwaukee Ave.

Vernon Hills, IL 60061

WILLIAMSON COUNTY, TX

By:

Name:

Title:

Date:

Mailing Address:

301 SE INNER LOOP STE 105

GEORGETOWN, TX 78626-8207

Reviewed by Contract Audit

SARA GREER, CGAP
Contract Auditor
Williamson County Auditor’s Office

Date: Feb 01 2024 Time: 2:11 pm

Approved as to Legal Form
JACQUELINE LENTZ
General Counsel, Commissioners Court

Date: Feb 02 2024 Time: 5:32 pm
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Commissioners Court - Regular Session 17.
Meeting Date: 02/13/2024

Utility Payment Card Policy and Utility Exemption for Purchasing Department and Accounts Payable Department
Submitted For: Joy Simonton Submitted By: Joy Simonton, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving the Utility Card Payment Policy and approving an
annual exemption of utility expenditures from competitive bidding requirements in accordance with Texas Local
Government Code 262.024 DISCRETIONARY EXEMPTIONS (a) A contract for the purchase of any of the
following items is exempt from the requirement established by Section 262.023 if the Commissioners Court by
order grants the exemption (7) an item that can be obtained from only one source, including: (C ) electric power,
gas, water, and other utility services.

Background

The Utility Payment Card Policy has been developed by the Purchasing Department and the Accounts Payable
Department to streamline the method in which the county pays for utility services to include water, electric, gas
and telephone. The Purchasing Department will oversee the ordering of the cards and initial training of the
cardholder. Accounts Payable (AP) anticipates 20-30 Utility Payment Cards issued countywide. The AP office
will receive monthly payment statements from the end users and make all payments to JP Morgan Chase. Their
process for this will mirror and align with the current process used for PCards. An annual exemption from
competitive bidding for utility services will be submitted to the Commissioners Court for approval documenting
the Texas Local Government Code 262.024 DISCRETIONARY EXEMPTIONS (a) A contract for the purchase of any
of the following items is exempt from the requirement established by Section 262.023 if the Commissioners
Court by order grants the exemption (7) an item that can be obtained from only one source, including: (C)
electric power, gas, water, and other utility services.

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount |

Attachments
Utility Payment Card Policy DRAFT
Exemption Memo

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 03:29 PM

Purchasing (Originator) 02/07/2024 03:29 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:21 AM

Form Started By: Joy Simonton Started On: 02/07/2024 01:56 PM

Final Approval Date: 02/08/2024
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INTRODUCTION

Welcome to the JPMorgan Chase Bank Utility Payment Card Program with Williamson County! This
program is designed to help better manage recurring utility payments for county departments. The
success of the program and its continuing use depends on user participation and cooperation. Please be
sure to read and follow the program guidelines as specified within this manual.

PURPOSE

The purpose of Utility Payment Card Program rules and procedures is to accomplish the following:

v Provide an efficient method of paying for recurring utility expenses. The Utility Payment Card shall
ONLY be used for county related utility payments from a Commissioners Court exempted and/or
approved list of vendors.

v Reduce paperwork involving utility payments and the administrative cost of high-volume transactions.

void possible misapplications, late fees, lost payments, and/or disruption of service.

v Enable the payment of utilities, by telephone, on the internet, or in person or directly from approved
suppliers. The card is intended to be used for:

e Water

e Electricity
e Q@Gas

e Internet
e Phone

e Trash

e C(Cable

v Improve management reporting on utility payments.
v Develop reasonable and enforceable rules, procedures and audit controls.

v Provide for disciplinary action if the Utility Payment Card is misused.
PROCESS OVERVIEW

The Utility Payment Card shall be issued to one (1), designated and trained employee per department.
One person, generally the department coordinator, shall be responsible for tracking all utility
transactions on a payment card log and obtaining all invoices, receipts and documentation from the
utility suppliers to submit with a monthly statement to the Auditor’s Office. The department
coordinator, who signs the cardholder agreement at the time the card is issued, shall follow all rules and
procedures as set forth in this manual. Failure to follow procedures as set forth in in this manual may
lead to disciplinary actions. This card shall reside under the responsibility of the department coordinator
or designated person entrusted and assigned the Utility Payment Card.
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PROGRAM BENEFITS

Utility Payment Cardholders - You will be able to make your department’s utility payments through the
vendor payment portals or over the telephone. It avoids possible misapplications, late fees, lost
payments, and/or disruption of service.

Suppliers - The Utility Payment Card will be welcomed by suppliers who accept MASTERCARD.

Accounts Payable — The program allows the county’s Accounts Payable team direct line of sight to utility
payments and greatly reduces the time needed to track and reconcile these accounts. This payment
method significantly reduces the workload and processing costs related to the payment of utilities.

Rebate Program — Williamson County receives a rebate from JP Morgan Chase on all expenditures run
through the program.

SUMMARY OF PROGRAM

Williamson County, Texas has contracted with JPMorgan Chase Bank for a Utility Payment Card
Program. All cards are issued at the request of the department and authorized by the Accounts Payable
team.

Please read all instructions, rules and procedures carefully. The signature on the Cardholder Agreement
indicates understanding the intent of the program and that the cardholder agrees to adhere to the
established rules and procedures. The Program Administrator will issue the Utility Payment Card after
receipt of the signed agreement. The cardholder will be required to attend training provided by the
Purchasing Department and Accounts Payables Department before receiving the card. The cardholder
may then begin using the card immediately.

Record keeping is essential to ensure the success of the program. Standard payment policies require
retention of receipts and other documentation. As with any card, the cardholder must retain receipts,
and invoices.

Each Utility Payment Card has also been assigned a monthly total dollar limit, a single daily transaction
limit, and a Merchant Category Code (MCC) Buying Group which will include or exclude designated
merchant types specifically customized for each cardholder according to the utility payment
requirements needed by their department.

Payments must be for the use and benefit of Williamson County. NO PERSONAL PAYMENTS ARE
ALLOWED. In the event inadvertent, incidental personal charges appear on a County Payment Card the

expense must be reimbursed to the county immediately.

Utilities are usually paid by JPMorgan Chase Bank within three (3) business days of the transaction. The
card is issued in the department’s name and under the corporate name of Williamson County.

The Utility Payment Card is a county asset and is required to be tracked in Service Now. It is also a form
of payment and therefore subject to the guidelines set by law and the County Purchasing Act.
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Payments using a Utility Payment Card are to be made after an invoice is received.

APPROVED VENDOR CATEGORIES

e Water

e Electricity
e G@Gas

e |nternet
e Phone

e Trash

e Cable

DISCRETIONARY PURCHASING EXEMPTIONS

Texas State Local Government Code 262.024 provides the following purchasing exemption for utility
payments. This exemption allows cardholders to pay for utility bills without the requirement for
competitive quotes or oversight from the Purchasing Department. Utility payments can be made
directly to approved utility vendors.

Sec. 262.024. DISCRETIONARY EXEMPTIONS. (a) A contract for the purchase of any of the
following items is exempt from the requirement established by Section 262.023 if the
commissioners court by order grants the exemption:

(7) an item that can be obtained from only one source, including:

(C) electric power, gas, water, and other utility services;
HOW THE CARD WORKS

The Utility Payment Card shall be used like a credit card. Please be aware of the following:

v County departments are responsible for all charges made on the Utility Payment Card. Unlike
personal credit cards, which have limited liability if lost or stolen, unless the proper procedures in
reporting lost or stolen cards are followed, the county may be liable for all payments made with a Utility
Payment Card.

v There is no personal liability on the card unless the cardholder violates the terms of the card use set
forth herein or as specified in the Cardholder’s Agreement.

v The transactions charged to a Utility Payment Card are billed directly to Williamson County by
JPMorgan Chase Bank.

v Expense Reports are monthly billing statements that are downloaded from the JPMorgan Chase
website, by the Department Coordinator. An annual list providing all monthly cycle dates on which
Expense Reports must be downloaded, printed and reconciled is made available each year by the
Purchasing Department. The list can be found on the Purchasing Portal SharePoint site in the
Procurement Card section under Forms and Tools.
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It is highly recommended that this list of dates be entered into the Department Coordinator’s Outlook
Calendar to provide monthly reminders of these key dates.

FRAUD AND UNRECOGNIZED TRANSACTIONS

Unauthorized or fraudulent transactions charged to the county and lost or stolen cards must be
immediately reported to JP Morgan Chase, the Utility Payment Card Administrator and the cardholder’s
department head.

e JPMorgan Chase Bank: 1-800- 890-0669
e Kim Chappius, Utility Payment Card Administrator: 512-943-1478
e Andy Portillo, Utility Payment Card Administrator: 512-943-3860

Lost or stolen cards must also be reported by selecting the Lost/Stolen option on the Purchasing Card
Request form in Service Now. DO NOT disable the card. Disabling the card in Service Now would prompt
having to request a brand-new card in Service Now with a new application that is set up for first time
cardholders only.

TRANSACTION DENIED

Cardholders shall call JPMorgan Chase Bank: 1-800- 890-0669 if a transaction is denied to address the
issue. In the event that JPMorgan Chase Bank cannot resolve the issue then the cardholder shall contact
a Utility Payment Card Administrator for additional support.

UTILITY PAYMENT CARD PICK-UP

After a card has been issued by JPMorgan Chase it will be sent to the Purchasing Department. The
cardholder will be notified by email and asked to attend a 5 to 10-minute orientation. If the cardholder
fails to pick up the card within two weeks following the notification email, a second reminder will be
sent out. The card will be destroyed, and the card account will be canceled if the card has not been
obtained within 30 days of the second reminder.

The Utility Payment Card expires after three years. Approximately one month before the expiration of
the card JPMorgan Chase will automatically send a new card to the Purchasing Department. The card
holder will be notified by email and will have to return the old card to the Purchasing Department
before the new card can be issued. If the cardholder fails to pick up the card within two weeks following
the notification email, a second reminder will be sent out. The card will be destroyed and the card
account will be canceled if the card has not been obtained within 30 days of the second reminder.

INFRACTIONS AND MISUSE
Cardholder infractions are a serious issue and may result in disciplinary action including:

» Retraining
= Suspension of account

Theft, fraud, or intentional policy violations may result in permanent closure of account or termination
of employment, based on severity of violation.
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Suspended or cancelled Utility Payment Cards must be returned to Purchasing within 24 hours after
receiving a notice.

UTILITY PAYMENT CARD RESPONSIBILITY

Department Head

The Department Head or designated Manager is responsible for approving Utility Payment Card
applications, assigning a department coordinator, and submitting applications to the Utility Payment

Card Program Administrator through Service Now.

The Department Head’s approval delegates transaction authority to the Cardholder. Additional
Department Head responsibilities include but are not limited to:

v Assist in determining spending level needs, make any subsequent changes in spending limits and all
information needed within established guidelines. Limit changes must also be requested through the

Purchasing Card Request form in Service Now.

v Review or delegate review of each cardholder’s monthly transactions charged to appropriate account
code.

v Signs Cardholder’s Expense Report and forwards to Department Coordinator.

v Advise the Program Administrator by email when a cardholder is transferring to a new department.
Utility Payment Cards will be cancelled upon the transfer of a cardholder to a new department and a
new card may be issued at the discretion of the new department by submitting a Utility Payment Card

Request in Service now for a new card. Follow request to cancel procedures as shown above.

v Cancelling all Utility Payment Cards of terminated or transferred employees:

» Requests cancellation of card in the Utility Payment Card Request Form in Service Now before
Termination is entered.

* Returns card to the Program Administrator for immediate cancellation.
Cardholder

The Cardholder is responsible for possession of the Utility Payment Card, tracking all department utility
accounts and making payment of utility invoices by the required due date.

Additional card holder responsibilities include but are not limited to:

v Creating on-line payment accounts and profiles with each utility where available.
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v Submitting paid receipt with monthly statement to Department Coordinator or Accounts Payable as
instructed.

v Working with each utility to resolve any billing disputes.
v Reporting suspected fraudulent use, lost or stolen cards to JP Morgan Chase and the Program
Administrator immediately.
v Following all guidelines in the Utility Payment Card Policy and User Manual.
Accounts Payable
The Accounts Payable Department audits and verifies monthly Utility Payment Card transactions.
Accounts Payable also communicates closely with the Utility Payment Card Administrator about
cardholder infractions and issues.
Additional Accounts Payable responsibilities include but are not limited to:
v Receive monthly billing statement from JPMorgan Chase Bank.
v Receive monthly Expense Reports with attached receipts from all Cardholders.
v Monitor/audit all Utility Payment Card transactions each month to verify the following:
* Detailed invoices or receipts are included for each payment.
» Back-up documentation is included.

* Personal purchases have not been made on the County Utility Payment Card.

v Provide written documentation with a recommendation to the Program Administrator of any
Cardholder infractions, suspensions, or cancellations to be implemented.

v Submits payments to JPMorgan Chase Bank.

v Notifies Purchasing Director and Utility Payment Card Administrator of all rebate funds received from
JPMorgan Chase Bank.

JPMorgan Chase Bank

JPMorgan Chase Bank is the issuer of the Williamson County Utility Payment Card Program.
Their responsibilities include:

v Activities related to the underwriting, promotion, and issuance and servicing of the card.

v Providing Smart Data Online web-based reporting system for posting all transactions to the account
and includes all cardholder accounts for review.
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v Processing lost, stolen, canceled or reassigned cards as reported to them by the Program
Administrator.

V' Assist in processing errors and disputes with suppliers as necessary.

Program Administrator/Purchasing Department

The Program Administrator serves as the primary contact for the Williamson County Utility Payment
Card Program. The Program Administrator acts as the intermediary for establishing and maintaining all
management reports, procedures, training, card maintenance and monitors the overall performance of
the Program.

Program Administrator responsibilities include but are not limited to:

v Coordinating the Utility Payment Card Program procedures and maintaining Utility Payment Card
Program User Manual and maintains internal controls

v Processing properly authorized card requests, card changes, card limits and card cancellations, as
approved by Department Heads.

v Providing training programs for all county departments and stakeholders.

v/ Administrating web based Smart Data Online (SDOL) applications internally and externally.
v Reports non-received cards to JPMorgan Chase immediately.

v Alerts all cardholders immediately, if merchant fraud is detected or suspected.

v Works with Accounts Payable on any cardholder infractions, suspensions, or cancellations to be
implemented.

v Reports employee fraud to Department Head, Human Resources and proper law enforcement.
Auditor’s Office

The Auditor’s Office performs an internal audit on the Utility Payment Card program each year. This
includes but is not limited to:

v Review and verification of random sampling of active and expired cards to verify that all activation
and termination procedures have been followed.

v Review and verification that all authorized Service Now request are reflected within the JP Morgan
Chase Smart Data platform.
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TAX EXEMPT INFORMATION

Purchases made with the Utility Payment Card are Sales Tax Exempt. The county Sales Tax Exemption
Form can be located on the Purchasing Portal SharePoint site, in the Forms and Tools section under
Sales Tax. It can be downloaded and either emailed or faxed to any requesting supplier if needed.
Cardholders shall verify that no sales tax is being charged prior to payment of invoice with the Utility
Payment Card.

EQUENTLY ASKED QUESTIONS
Q: Can | send someone in my place to pick up my new or replacement Utility Payment Card?

A: No. All cards must be picked up by the Cardholder for whom the card was requested. Forms must be
signed and instructions given to the Cardholder at the time the card is picked up.

Q: | have requested a new card. What do | do with the old card?
A: The old card must be turned in to the Program Administrator at the time the new card is picked up.
Q: How can | check the balance of my card to determine my payment limits?

A: Call JPMorgan Chase Bank: 1-800- 890-0669 for customer service and they can provide you with your
available balance. If you have additional issues or problems, please contact the Program Administrator.

Q: My card is about to expire. What happens and when?

A: The card is active until the end of the month in which it expires. A new card will automatically be sent
to the Program Administrator in advance of the expiration of your current card and you will be notified
when the card arrives so that you can pick it up and sign any needed documents.

Q: How do | report a lost or stolen card?

A: First, immediately report lost of stolen cards to JPMorgan Chase Bank. Secondly, notify a Program
Administrator.

e JPMorgan Chase Bank: 1-800- 890-0669
e Kim Chappius, Utility Payment Card Administrator: 512-943-1478
e Andy Portillo, Utility Payment Card Administrator: 512-943-3860

Additionally, do not request or accept a new replacement card directly from JPMorgan Chase Bank. The
Program Administrator will request a new card if applicable and follow up with distribution of the new
card. A new Cardholder agreement must be signed in order to receive the new card.

Q: How do | make changes to my information or card limits?

A: Your department coordinator and/or Department Head must advise the Program Administrator by
submitting a completed Utility Payment t Card Request Form in Service Now of any limit changes of
cardholders. The Program Administrator will make the appropriate changes to the cardholder’s account.
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Q: What do | do when there is an error or dispute while using my Utility Payment Card?

A: Errors and disputes occur when charges on the monthly Expense Report appear to be incorrect.
Immediately try to resolve the dispute with the utility. Disputed items must be resolved and should
appear on the next billing cycle report.

If you are unable to resolve the dispute with the utility, you should immediately notify your Department

Coordinator or Department Head. Provide names and dates of persons contacted, copies of
correspondence, and other documentation associated with any attempts to resolve the dispute.

Do not delay turning in Expense Reports to the Department Coordinator due to a dispute with a
supplier. Expense Reports must be turned in with all receipts and documentation.

You should keep a copy of all documents to continue disputing transaction until resolved or if the
determination is made to formally dispute the transaction with the Bank.

The Procurement Card Administrator should be informed of all possible disputes.

Allocate the transaction to the proper account code and allocate any credit for the resolution of the
disputed charge to the same account code when it appears on the following monthly Expense.

Q: Who do I call if | have questions or problems with my card?

A: Contact one of the Program Administrators:

o  Kim Chappius, Utility Payment Card Administrator: 512-943-1478
e Andy Portillo, Utility Payment Card Administrator: 512-943-3860

Revised January 2024 JS
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Williamson County Purchasing Department

\ ‘. 100 Wilco Way, Suite P101, Georgetown, TX 78626
512.943.3553

PURCHASING
DATE: February 7, 2024
TO: Williamson County Commissioners Court
FROM: Joy Simonton, Purchasing Agent
RE: Discretionary Purchasing Exemption Recommendation - Utilities

Section 262.024 of the Texas Local Government Code provides for the following purchasing exemption
for the purchase of utility services.

Sec. 262.024. DISCRETIONARY EXEMPTIONS. (a) A contract for the purchase of any of
the following items is exempt from the requirement established by Section 262.023 if
the commissioners court by order grants the exemption:

(7) an item that can be obtained from only one source, including:

(C) electric power, gas, water, and other utility services;

Utility services for the purpose of this exemption shall mean and apply to the following
categories and shall apply to expenditures for this fiscal year:

e Water

e Electricity

e Gas

e Internet

e Phone

o Waste Management, as contracted by municipalities
e Cable

The Purchasing Department seeks an annual exemption of these services as allowable per the code.
Approving this exemption brings the county compliant with the approval requirement of the
commissioners court for said exemption.



https://wilco.bonfirehub.com/login

Commissioners Court - Regular Session 18.
Meeting Date: 02/13/2024

GLO Contract Subrecipient Agreement for Local Hazard Mitigation Planning

Submitted By: Shantelle Brannon, Emergency Management

Department: Emergency Management

Agenda Category: Consent

Information
Agenda Iltem
Discuss, consider, and take appropriate action on a GLO Contract No. 22-130-049-E461 Subrecipient Agreement

for Local Hazard Mitigation Planning in relation to an update of the Williamson County Department of Emergency
Management’s Hazard Mitigation Multijurisdictional Plan.

Background

The Office of Emergency Management (OEM) contracted with H20 Partners to write a grant, and upon the award
of grant dollars manage the update of Williamson County’s Multijurisdictional Hazard Mitigation Plan (HMP). H20
Partners submitted a grant application on our behalf to the General Land Office to fund the project of updating
the HMP. We have now been sent the contract awarding our project to be fully funded at $76,000.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Contract

Form Review

Inbox Reviewed By Date
County Judge Exec Asst. Becky Pruitt 02/05/2024 03:34 PM
Form Started By: Shantelle Brannon Started On: 02/01/2024 01:16 PM

Final Approval Date: 02/05/2024
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GLO CONTRACT NoO. 22-130-049-E461
COMMUNITY DEVELOPMENT BLOCK GRANT
LoCAL HAZARD MITIGATION PLANNING PROGRAM
NON-RESEARCH & DEVELOPMENT
MITIGATION FUNDING

The GENERAL LAND OFFICE (the “GLO”), a Texas state agency, and WILLIAMSON COUNTY,
Texas Identification Number (TIN) 17460009784 (“Subrecipient”), each a “Party” and
collectively the “Parties,” enter into this Subrecipient agreement (the “Contract”) under the U.S.
Department of Housing and Urban Development’s Community Development Block Grant
Mitigation (“CDBG-MIT”) program to provide financial assistance with funds appropriated
under the Further Additional Supplemental Appropriations for Disaster Relief Requirements Act,
2018 (Public Law 115-123), enacted on February 9, 2018, for necessary expenses for Activities
authorized under Title I of the Housing and Community Development Act of 1974 (42 U.S.C. §
5301 et seq.) related to disaster relief, long-term recovery, restoration of infrastructure and
housing, economic revitalization, mitigation, and affirmatively furthering fair housing, in
accordance with Executive Order 12892, in the most impacted and distressed areas resulting
from major declared disasters that occurred in 2015, 2016, and 2017 pursuant to the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121 et seq.).

Through CDBG-MIT Federal Award Number B-18-DP-48-0002, awarded January 12, 2021, as
may be amended from time to time, the GLO administers grant funds as Community
Development Block Grants (Catalog of Federal Domestic Assistance Number 14.228,
“Community Development Block Grants/State’s program and Non-Entitlement Grants in
Hawaii”), as approved by the Texas Land Commissioner and limited to use for facilitating
recovery efforts in Presidentially-declared major disaster areas.

ARTICLE I - GENERAL PROVISIONS

1.01 SCOPE OF PROJECT AND SUBAWARD
(a) Scope of Project

The purpose of this Contract is to set forth the terms and conditions of
Subrecipient’s participation in the CDBG-MIT program. In strict conformance
with the terms and conditions of this Contract, Subrecipient shall perform, or
cause to be performed, the Planning Activities defined in Attachment A (the
“Project”). Subrecipient shall conduct the Project in strict accordance with this
Contract, including all Contract Documents listed in Section 1.02, below, and any
Amendments, Revisions, or Technical Guidance Letters issued by the GLO.

GLO Contract No. 22-130-049-E461
Page 1 of 22
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1.02

1.03

(b)

Subaward

Subject to the terms and conditions of this Contract, the GLO shall issue a
subaward to Subrecipient in an amount not to exceed $76,500.00, payable as
reimbursement of Subrecipient’s allowable expenses, to be used in strict
conformance with the terms of this Contract and the Performance Statement,
Budget, and Benchmarks in Attachment A.

The GLO is not liable to Subrecipient for any costs Subrecipient incurs before the
effective date of this Contract or after the expiration or termination of this
Contract. The GLO, in its sole discretion, may reimburse Subrecipient for
allowable costs incurred before the effective date of this Contract, in accordance
with federal law.

CONTRACT DOCUMENTS

This Contract and the following Attachments, attached hereto and incorporated herein in
their entirety for all purposes, shall govern this Contract:

ATTACHMENT A: Performance Statement, Budget, and Benchmarks
ATTACHMENT B: Federal Assurances and Certifications

ATTACHMENT C: General Affirmations

ATTACHMENT D: Nonexclusive List of Applicable Laws, Rules, and Regulations
ATTACHMENT E: GLO Information Security Appendix

ATTACHMENT F: Contract Reporting Template

GUIDANCE DOCUMENTS

Subrecipient is deemed to have read and understood, and shall abide by, all Guidance
Documents applicable to the CDBG-MIT program, including, without limitation, the

following:

(a) 2 C.F.R. Part 200 — Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards;

(b) the relevant Federal Register publications;

(c) the Action Plan;

(d) Other guidance posted at: https://recovery.texas.gov/action-plans/mitigation/
index.html;

(e) Other guidance posted at: https://www.hudexchange.info/; and

63} Other guidance posted at: https://recovery.texas.gov/mitigation/programs/local-

hazard-mitigation-plans/index.html.

All Guidance Documents identified herein are incorporated herein in their entirety for all
purposes.

GLO Contract No. 22-130-049-E461
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1.04

DEFINITIONS

“Act” means Title I of the Housing and Community Development Act of 1974, as
amended (42 U.S.C. § 5301, et seq.).

“Action Plan” means the State of Texas CDBG Mitigation (CDBG-MIT) Action Plan
submitted to and approved by HUD, outlining the proposed activities to be funded by
CDBG-MIT allocations granted to the state from HUD. The Action Plan is available on
the GLO’s disaster recovery website at https://recovery.texas.gov/action-
plans/mitigation/index.html.

“Activity” means a defined class of works or services eligible to be accomplished using
CDBG-MIT funds. Activities are specified in Subrecipient’s Performance Statement and
Budget in Attachment A.

“Administrative and Audit Regulations” means all applicable statutes, regulations, and
other laws governing administration or audit of this Contract, including Title 2, Part 200,
of the Code of Federal Regulations and Chapters 321 and 2155 of the Texas Government
Code.

“Amendment” means a written agreement, signed by the Parties hereto, that documents
alterations to the Contract other than those permitted by Technical Guidance Letters or
Revisions, as herein defined.

“Application” or “Grant Application” means the information Subrecipient provided to the
GLO that is the basis for the award of funding under this Contract.

“Attachment” means documents, terms, conditions, or additional information physically
added to this Contract following the execution page or included by reference.

“Audit Certification Form” means the form, as specified in the GLO Guidance
Documents, that Subrecipient will complete and submit to the GLO annually, in
accordance with Section 4.01 of this Contract, to identify Subrecipient’s fiscal year
expenditures.

“Benchmark” means the milestones identified in Attachment A that define actions and
deliverables required to be completed by Subrecipient for release of funding by the GLO
throughout the life of the Contract.

“Budget” means the budget for the Activities funded by the Contract, a copy of which is
included in Attachment A.

“CDBG-MIT” means the Community Development Block Grant Mitigation Program
administered by the U.S. Department of Housing and Urban Development, in cooperation
with the GLO.

“C.F.R.” means the United States Code of Federal Regulations, the codification of the
general and permanent rules and regulations (sometimes called administrative law)
published in the Federal Register by the executive departments and agencies of the
federal government of the United States.

“Contract” means this entire document; any Attachments, both physical and incorporated
by reference; and any Amendments, Revisions, or Technical Guidance Letters the GLO
may issue, to be incorporated by reference herein for all purposes as they are issued.

GLO Contract No. 22-130-049-E461
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“Contract Documents” means the documents listed in Section 1.02.

“Contract Period” means the period of time between the effective date of the Contract
and its expiration or termination date.

“Element A: Planning Process” means Element A of FEMA’s Local Mitigation Planning
Policy Guide, as amended, which outlines the planning process required of local
jurisdictions when developing or updating a local hazard mitigation plan.

“Element B: Hazard Identification and Risk Assessment” means Element B of FEMA’s
Local Mitigation Planning Policy Guide, as amended, which provides a tool for
subrecipients to use in developing a local hazard mitigation plan to demonstrate the
factual basis for proposed activities that will reduce losses from identified hazards.

“Equipment” means tangible personal property (including information technology
systems) having a useful life of more than one year and a per-unit acquisition cost that
equals or exceeds the lesser of the capitalization level established by Subrecipient for
financial statement purposes or $5,000, as further defined at 2 C.F.R. §200.313.

“Event of Default” means the occurrence of any of the events set forth in Section 3.03,
herein.

“Federal Assurances” means Standard Form 424B (for non-construction projects) or
Standard Form 424D (for construction projects), as applicable, in Attachment B,
attached hereto and incorporated herein for all purposes.

“Federal Certifications” means the document titled “Certification Regarding Lobbying —
Compliant with Appendix A to 24 C.F.R. Part 87 and Standard Form LLL, “Disclosure
of Lobbying Activities,” also in Attachment B, attached hereto and incorporated herein
for all purposes.

“FEMA” means the Federal Emergency Management Agency.

“FEMA Approval” or “FEMA APP” means the status letter issued by FEMA upon
approval of the Subrecipient’s HMP, as adopted.

“FEMA Approval Pending Adoption” or “FEMA APA” means the status letter issued by
FEMA upon approval of the Subrecipient’s submitted draft HMP.

“FEMA'’s Local Mitigation Planning Policy Guide” means FEMA'’s official source, as
amended, for defining the requirements of original and updated local mitigation plans
submitted to FEMA by local jurisdictions in order to receive FEMA hazard mitigation
project grant funding.

“Federal Register” means the official journal of the federal government of the United
States that contains government agency rules, proposed rules, and public notices,
including U.S. Department of Housing and Urban Development’s Federal Register
Notice 84 Fed. Reg. 45838 (August 30, 2019) and any other publication affecting CDBG-
MIT funding allocations.

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “generally accepted accounting principles.”

GLO Contract No. 22-130-049-E461
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“GASB” means accounting principles as defined by the Governmental Accounting
Standards Board.

“General Affirmations” means the affirmations in Attachment C, which Subrecipient
certifies by signing this Contract.

“GLO” means the Texas General Land Office and its officers, employees, and designees,
acting in their official capacities.

“GLO-CDR” means the Community Development and Revitalization division of the
GLO.

“GLO Implementation Manual” means the manual created by the GLO for subrecipients
of CDBG-MIT grant allocations to provide guidance and training on the policies and
procedures required so that subrecipients can effectively implement CDBG-MIT
programs and timely spend grant funds.

“Grant Manager” means the authorized representative of the GLO responsible for the
day-to-day management of the Project and the direction of staff and independent
contractors in the performance of work relating thereto.

“Guidance Documents” means the documents referenced in Section 1.03.

“Hazard Mitigation Plan” or “HMP” means the original or updated local hazard
mitigation plans submitted by local jurisdictions to the GLO and TDEM in order to
receive FEMA hazard mitigation project grant funding.

“HUD” means the United States Department of Housing and Urban Development.

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade
names, service marks, domain names, copyrights and all applications and worldwide
registration of such, schematics, industrial models, inventions, know-how, trade secrets,
computer software programs, other intangible proprietary information, and all federal,
state, or international registrations or applications for any of the foregoing.

“Local Hazard Mitigation Plan Program Application Guide” or “LHMPP Application
Guide” means GLO’s guidance that outlines the program requirements of GLO’s
LHMPP.

“Local Hazard Mitigation Plan Program” or “LHMPP” means the Local Hazard
Mitigation Plan Program administered by the GLO, in which funds are awarded to
Subrecipients to assist them in either developing or updating their local Hazard
Mitigation Plan (HMP).

“MID” means “most impacted and distressed,” referencing a geographical area identified
by the State of Texas or HUD as an area that sustained significant damage from a major
disaster.

“Performance Statement” means the statement of work for the Project in Attachment A,
which includes specific Benchmarks and Activities, provides specific Project details and
location(s), and lists Project beneficiaries.

“Planning” means an Activity performed to assist in determining community disaster
recovery needs such as urban environmental design, flood control, drainage

GLO Contract No. 22-130-049-E461
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1.05

improvements, surge protection, or other recovery responses. Planning services cannot
include engineering design.

“Program” means the CDBG-MIT program, administered by HUD and the GLO.

“Project” means the work to be performed under this Contract, as described in Section
1.01(a) and Attachment A.

“Prompt Pay Act” means Chapter 2251 of the Texas Government Code.

“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code.

“Revision” means the GLO’s written approval of changes to Benchmarks or deliverable
due dates, movement of funds among budget categories, and other Contract adjustments
the GLO may approve without a formal Amendment.

“Subrecipient” means Williamson County, a recipient of federal CDBG-MIT funds
through the GLO as the pass-through funding agency. Subrecipient may also be referred
to as “Provider” herein.

“TDEM” means the Texas Department of Emergency Management.

“Technical Guidance Letter” or “TGL” means an instruction, clarification, or
interpretation of the requirements of this Contract or the CDBG-MIT Program that is
issued by the GLO and provided to Subrecipient, applicable to specific subject matters
pertaining to this Contract, and to which Subrecipient shall be subject as of a specific
date.

“Texas Integrated Grant Reporting System” or “TIGR” means the GLO system of record
for documenting and reporting the use of grant funding.

“U.S.C.” means the United States Code.

INTERPRETIVE PROVISIONS
(a) The meaning of a defined term applies to its singular and plural forms.

(b) The words “hereof,” “herein,” ‘“hereunder,” and similar words refer to this
Contract as a whole and not to any particular provision, section, Attachment, or
schedule of this Contract unless otherwise specified.

() The term “including” means “including, without limitation.”

(d) Unless otherwise expressly provided, a reference to a contract includes
subsequent amendments and other modifications thereto that were executed
according to the contract’s terms and a reference to a statute, regulation,
ordinance, or other law includes subsequent amendments, renumbering,
recodification, and other modifications thereto made by the enacting authority.

(e) The captions and headings of this Contract are for convenience of reference only
and shall not affect the interpretation of this Contract.

63} The limitations, regulations, and policies contained herein are cumulative and
each must be performed in accordance with its terms without regard to other
limitations, regulations, and policies affecting the same matter.

GLO Contract No. 22-130-049-E461
Page 6 of 22



DocuSign Envelope ID: 91C24532-730D-424D-9A03-9A267897AB63

(2) Unless otherwise expressly provided, reference to any GLO action by way of
consent, approval, or waiver is deemed modified by the phrase “in its sole
discretion.” Notwithstanding the preceding, the GLO shall not unreasonably
withhold or delay any consent, approval, or waiver required or requested of it.

(h) All due dates and/or deadlines referenced in this Contract that occur on a weekend
or holiday shall be considered as if occurring on the next business day.

(1) All time periods in this Contract shall commence on the day after the date on
which the applicable event occurred, report is submitted, or request is received.

)] Time is of the essence in this Contract.

(k) In the event of conflicts or inconsistencies between this Contract, its Attachments,
federal and state requirements, and any documents incorporated herein by
reference, such conflicts or inconsistencies shall be resolved by reference to the
documents in the following order of priority: all applicable laws, rules, and
regulations, including, but not limited to, those included in Attachment D; the
Contract; Attachment A; Attachment B; Attachment C; Attachment E;
Attachment F; applicable Guidance Documents; and the GLO Implementation
Manual. Conflicts or inconsistencies between GLO Implementation Manual and
this Contract; any laws, rules, or regulations; or any of the Guidance Documents
should be reported to the GLO for clarification of the GLO Implementation
Manual.

ARTICLE Il — REIMBURSEMENT, ADVANCE PAYMENT, BUDGET VARIANCE, AND INCOME

2.01

2.02

REIMBURSEMENT REQUESTS

Each invoice submitted by Subrecipient shall be supported by actual receipts, cancelled
checks, and/or such other documentation that, in the judgment of the GLO, allows for full
substantiation of the costs incurred. Requests for payment must be submitted via the
GLO’s Texas Integrated Grant Reporting (TIGR) system of record or as otherwise
specified in a Technical Guidance Letter issued under this Contract.

Subrecipient will be paid in accordance with the Contract Budget and the Benchmarks
described in Attachment A. Failure by Subrecipient to perform any action or submit any
deliverable as described in Attachment A could result in the GLO placing a hold on
further Subrecipient draws, conducting an official monitoring risk assessment, or
requiring repayment, in part or in full, by Subrecipient of drawn funds in addition to other
remedies provided to the GLO under this Contract.

TIMELY EXPENDITURES

In accordance with the Federal Register and to ensure timely expenditure of grant funds,
Subrecipient shall submit reimbursement requests under this Contract, at a minimum,
quarterly.

THE GLO MUST RECEIVE A REIMBURSEMENT REQUEST FOR AN INCURRED EXPENSE
NOT LATER THAN ONE HUNDRED TWENTY (120) DAYS FROM THE DATE SUBRECIPIENT
OR ANY OF ITS SUBCONTRACTORS INCUR THE EXPENSE. THE GLO MAY, IN ITS SOLE
DISCRETION, DENY REIMBURSEMENT REQUESTS THAT DO NOT MEET THIS

GLO Contract No. 22-130-049-E461
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2.03

2.04

3.01

3.02

REQUIREMENT, ISSUE DELINQUENCY NOTICES, WITHHOLD CAPACITY POINTS ON
FUTURE FUNDING COMPETITIONS, IMPOSE A MONITORING REVIEW OF SUBRECIPIENT’S
ACTIVITIES, OR IMPLEMENT OTHER CORRECTIVE ACTIONS.

Subrecipient shall make timely payments to its subcontractors in accordance with
Chapter 2251 of the Texas Government Code.

Subrecipient shall submit final reimbursement requests to the GLO prior to Contract
expiration or termination. The GLO, in its sole discretion, may deny payment and de-
obligate remaining funds from the Contract upon expiration or termination of the
Contract. The GLO’s ability to de-obligate funds under this Section 2.02
notwithstanding, the GLO shall pay all eligible reimbursement requests that are timely
submitted.

PROGRAM INCOME

In accordance with 24 C.F.R. § 570.489(e), Subrecipient shall maintain records of the
receipt and accrual of all program income, as “program income” is defined in that
section. Subrecipient shall report program income to the GLO in accordance with Article
IV of this Contract. Subrecipient shall return all program income to the GLO at least
quarterly.

SUBAWARD OFFER SUBJECT TO CANCELLATION

IF SUBRECIPIENT DOES NOT RETURN THE ORIGINAL SIGNED CONTRACT TO THE GLO
WITHIN SIXTY (60) DAYS OF TRANSMITTAL OF THE CONTRACT TO SUBRECIPIENT,
SUBAWARD FUNDING FOR THE PROJECT MAY BE SUBJECT TO CANCELLATION, IN THE
SOLE DISCRETION OF THE GLO.

ARTICLE III - DURATION, EXTENSION, AND TERMINATION OF CONTRACT

DURATION OF CONTRACT AND EXTENSION OF TERM

This Contract shall become effective on the date on which it is signed by the last Party
and shall terminate on March 31, 2027, or upon the completion of all Benchmarks listed
in Attachment A and required closeout procedures, whichever occurs first. Subrecipient
must meet all Benchmarks identified in Attachment A. Subrecipient’s failure to
meet_ any Benchmark may result in _suspension of payment or termination under
Sections 3.02, 3.03, or 3.04, below.

Upon receipt of a written request and acceptable justification from Subrecipient, the
GLO, at its discretion, may agree to amend this Contract to extend the Contract Period
one time for a period of up to two years. ANY REQUEST FOR EXTENSION MUST BE
RECEIVED BY THE GLO AT LEAST SIXTY (60) DAYS BEFORE THE ORIGINAL
TERMINATION DATE OF THIS CONTRACT AND, IF APPROVED, SUCH EXTENSION SHALL BE
DOCUMENTED IN A WRITTEN AMENDMENT.

EARLY TERMINATION

The GLO may terminate this Contract by giving written notice specifying a termination
date at least thirty (30) days after the date of the notice. Upon receipt of such notice,

GLO Contract No. 22-130-049-E461
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3.03

3.04

3.05

Subrecipient shall cease work, terminate any subcontracts, and incur no further expense
related to this Contract. Such early termination shall be subject to the equitable settlement
of the respective interests of the Parties, accrued up to the date of termination.

EVENTS OF DEFAULT

Each of the following events shall constitute an Event of Default under this Contract: (a)
Subrecipient fails to comply with any term, covenant, or provision contained in this
Contract; (b) Subrecipient makes a general assignment for the benefit of creditors or
takes any similar action for the protection or benefit of creditors; or (c) Subrecipient
makes a materially incorrect representation or warranty in a Performance Statement, a
reimbursement request for payment, or any report submitted to the GLO under the
Contract. Prior to a determination of an Event of Default, the GLO shall allow a thirty
(30) day period to cure any deficiency or potential cause of an Event of Default. The
GLO may extend the time allowed to cure any deficiency or potential cause of an Event
of Default. The GLO shall not arbitrarily withhold approval of an extension of the time
allowed to cure a deficiency or potential cause of an Event of Default. In no event shall
the amount of time allowed to cure a deficiency or potential cause of an Event of Default
extend beyond the Contract Period.

REMEDIES; NO WAIVER

Upon the occurrence of any Event of Default, the GLO may avail itself of any equitable
or legal remedy available to it, including without limitation, withholding payment,
disallowing all or part of noncompliant Activities, or suspending or terminating the
Contract.

The Parties’ rights or remedies under this Contract are not intended to be exclusive of any
other right or remedy, and each and every right and remedy shall be cumulative and in
addition to any other right or remedy given under this Contract, or hereafter legally
existing, upon the occurrence of an Event of Default. The GLO’s failure to insist upon
the strict observance or performance of any of the provisions of this Contract or to
exercise any right or remedy provided in this Contract shall not impair, waive, or
relinquish any such right or remedy with respect to another Event of Default.

REVERSION OF ASSETS
Upon expiration or termination of the Contract and subject to this Article:

(a) If applicable, Subrecipient shall transfer to the GLO any CDBG-MIT funds
Subrecipient has in its possession at the time of expiration or termination that are
not attributable to work performed on the Project and any accounts receivable
attributable to the use of CDBG-MIT funds awarded under this Contract; and

(b) If applicable, real property under Subrecipient’s control that was acquired or
improved, in whole or in part, with funds in excess of $25,000 under this Contract
shall be used to meet one of the CDBG-MIT National Objectives pursuant to 24
C.F.R. § 570.208, as identified in the Action Plan, until five (5) years after the
expiration of this Contract or such longer period of time as the GLO deems
appropriate. If Subrecipient fails to use the CDBG-MIT funded real property in a

GLO Contract No. 22-130-049-E461
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4.01

4.02

4.03

manner that meets a CDBG-MIT National Objective for the prescribed period of
time, Subrecipient shall pay the GLO an amount equal to the current fair market
value of the property less any portion of the value attributable to expenditures of
non-CDBG-MIT funds for acquisition of, or improvement to, the property.
Subrecipient may retain real property acquired or improved under this Contract
after the expiration of the five-year period or such longer period of time as the
GLO deems appropriate.

ARTICLE IV - CONTRACT ADMINISTRATION

SUBMISSIONS — GENERALLY

Except for legal notices that must be sent by specific instructions pursuant to Section
8.11 of the Contract, any report, form, document, or request required to be submitted to
the GLO under this Contract shall be sent in the format prescribed by the GLO.

If Subrecipient fails to submit to the GLO any required Program documentation in
a timely and satisfactory manner as required under this Contract, the GLO, in its
sole discretion, may issue a delinquency notification and withhold any payments,
pending Subrecipient’s correction of the deficiency.

(a) Audit Certification Form

Not later than the close of business sixty (60) calendar days after the end of
Subrecipient’s fiscal year for each year during the Contract term, Subrecipient
must submit a completed Audit Certification Form to the GLO.

(b) Other Forms
In conformance with required state and federal laws applicable to the Contract:

(1) Subrecipient certifies, by the execution of this Contract, all applicable
statements in Attachment C, General Affirmations;

(i)  Subrecipient must execute Standard Form 424B, Federal Assurances for
Non-Construction Programs, found at Page 1 of Attachment B;

(ii1))  Subrecipient must execute the “Certification Regarding Lobbying
Compliant with Appendix A to 24 C.F.R. Part 87,” found at Page 3 of
Attachment B; and

(iv)  If any funds granted under this Contract have been used for lobbying
purposes, Subrecipient must complete and execute Standard Form LLL,
“Disclosure of Lobbying Activities,” found at Page 4 of Attachment B.

REPORTING REQUIREMENTS

Subrecipient shall submit any requested reports to the GLO through the TIGR system as
prescribed in Attachment A or as specified by the GLO Grant Manager.

HUD CONTRACT REPORTING REQUIREMENT

HUD requires the GLO to maintain a public website that accounts for the use and
administration of all GLO-administered CDBG-MIT grant funds. To assist the GLO in

GLO Contract No. 22-130-049-E461
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meeting this requirement, Subrecipient must prepare and submit monthly to the GLO a
written summary of all contracts procured by Subrecipient using grant funds awarded
under this Contract. Subrecipient shall only report contracts as defined in 2 C.F.R. §
200.1. Subrecipient must use the template in Attachment F to prepare the monthly
reports. On or before the fifth day of each month during the Contract Period, reports
summarizing required information for the preceding month shall be submitted through
the TIGR system as prescribed in Attachment F or as specified by the GLO Grant
Manager. Additional information about this reporting requirement is available in
published HUD guidance and Federal Register publications governing the CDBG-MIT
funding allocation.

ARTICLE V - FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

5.01 FEDERAL FUNDING

(a) Funding for this Contract is appropriated under the Further Additional
Supplemental Appropriations for Disaster Relief Requirements Act, 2018
(Division B, Subdivision 1 of the Bipartisan Budget Act of 2018) (Public Law
115-123), enacted on February 9, 2018, for necessary expenses for Activities
authorized under Title I of the Housing and Community Development Act of
1974 (42 U.S.C. § 5301 et seq.) related to disaster relief, long-term recovery,
restoration of infrastructure and housing, economic revitalization, mitigation, and
affirmatively furthering fair housing, in accordance with Executive Order 12892,
in the most impacted and distressed areas resulting from major declared disasters
that occurred in 2015, 2016, and 2017 pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. § 5121 et seq.). The fulfillment
of this Contract is based on those funds being made available to the GLO as the
lead administrative state agency. All expenditures under this Contract must be
made in accordance with this Contract, the rules and regulations promulgated
under the CDBG-MIT Program and any other applicable laws. All funds
disbursed under this Contract are subject to recapture and repayment for
non-compliance.

(b) Subrecipient must have an assigned Unique Entity Identifier (UEID) and a
Commercial and Government Entity (CAGE) code. Subrecipient must report
its UEID and CAGE code to the GLO for use in various reporting
documents. A UEID and CAGE code may be obtained by visiting the System for
Award Management website at https:/www.sam.gov. Subrecipient is
responsible for remewing its registration with the System for Award
Management annually and maintaining an active registration status
throughout the Contract Period.

5.02 STATE FUNDING

(a) This Contract shall not be construed as creating any debt on behalf of the State of
Texas or the GLO in violation of Article III, Section 49, of the Texas
Constitution. The GLO’s obligations hereunder are subject to the availability of
state funds. If adequate funds are not appropriated or become unavailable, the
GLO may terminate this Contract. In that event, the Parties shall be discharged
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5.03

5.04

6.01

from further obligations, subject to the equitable settlement of their interests
accrued up to the date of termination.

(b) Any claim by Subrecipient for damages under this Contract may not exceed the
amount of payment due and owing Subrecipient or the amount of funds
appropriated for payment but not yet paid to Subrecipient under this Contract.
Nothing in this provision shall be construed as a waiver of the GLO’s sovereign
immunity.

RECAPTURE OF FUNDS

Subrecipient shall conduct, in a satisfactory manner as determined by the GLO, the
Activities as set forth in the Contract. The discretionary right of the GLO to terminate for
convenience under Section 3.02 notwithstanding, the GLO may terminate the Contract
and recapture, and be reimbursed by Subrecipient for, any payments made by the GLO
(a) that exceed the maximum allowable HUD rate; (b) that are not allowed under
applicable laws, rules, and regulations; or (c) that are otherwise inconsistent with this
Contract, including any unapproved expenditures. This recapture provision applies to
any funds expended for the Project or any Activity that is not eligible under CDBG-
MIT regulations.

OVERPAYMENT AND DISALLOWED COSTS

Subrecipient shall be liable to the GLO for any costs disallowed pursuant to financial
and/or compliance audit(s) of funds Subrecipient received under this Contract.
Subrecipient shall reimburse the GLO for such disallowed costs from funds that were not
provided or otherwise made available to Subrecipient under this Contract. Subrecipient
must refund disallowed costs and overpayments of funds received under this Contract to
the GLO within 30 days after the GLO issues notice of overpayment to Subrecipient.

ARTICLE VI - INTELLECTUAL PROPERTY

OWNERSHIP AND INTELLECTUAL PROPERTY

(a) The Parties shall jointly own all right, title, and interest in and to all reports, drafts
of reports, or other material, data, drawings, computer programs and codes
associated with this Contract, and/or any copyright or other intellectual property
rights, and any material or information developed and/or required to be delivered
under this Contract, with each Party having the right to use, reproduce, or publish
any or all of such information and other materials without obtaining permission
from the other Party, subject to any other restrictions on publication outlined in
this Contract, and without expense or charge.

(b) Subrecipient grants the GLO and HUD a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, or otherwise use, and to authorize others
to use, for U.S. Government purposes, all reports, drafts of reports, or other
material, data, drawings, computer programs, and codes associated with this
Contract, and/or any copyright or other intellectual property rights, and any
material or information developed and/or required to be delivered under this
Contract.

GLO Contract No. 22-130-049-E461
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6.02

6.03

7.01

7.02

NON-ENDORSEMENT BY STATE AND THE UNITED STATES

Subrecipient shall not publicize or otherwise circulate promotional material (such as
advertisements, sales brochures, press releases, speeches, still or motion pictures, articles,
manuscripts, or other publications) that states or implies the GLO, the State of Texas,
U.S. Government, or any government employee, endorses a product, service, or position
Subrecipient represents. Subrecipient may not release information relating to this
Contract or state or imply that the GLO, the State of Texas, or the U.S. Government
approves of Subrecipient’s work products or considers Subrecipient’s work product to be
superior to other products or services.

DISCLAIMER REQUIRED

On all public information releases issued pursuant to this Contract, Subrecipient shall
include a disclaimer stating that the funds for this Project are provided by Subrecipient
and the Texas General Land Office through HUD’s CDBG-MIT Program.

ARTICLE VII - RECORDS, AUDIT, AND RETENTION

BOOKS AND RECORDS

Subrecipient shall keep and maintain under GAAP or GASB, as applicable, full, true, and
complete records necessary for fully disclosing to the GLO, the Texas State Auditor’s
Office, the United States Government, and/or their authorized representatives sufficient
information to determine Subrecipient’s compliance with this Contract and all applicable
laws, statutes, rules, and regulations, including the applicable laws and regulations
provided in Attachment D.

INSPECTION AND AUDIT

(a) All records related to this Contract, including records of Subrecipient and its
subcontractors, shall be subject to the Administrative and Audit Regulations.
Accordingly, such records and work product shall be subject, at any time, to
inspection, examination, audit, and copying at Subrecipient’s primary location or
any location where such records and work product may be found, with or without
notice from the GLO or other government entity with necessary legal authority.
Subrecipient shall cooperate fully with any federal or state entity in the conduct of
inspection, examination, audit, and copying, including providing all information
requested. Subrecipient will ensure that this clause concerning federal and state
entities’ authority to inspect, examine, audit, and copy records and work product,
and the requirement to fully cooperate with the federal and state entities, is
included in any subcontract it awards.

(b) The state auditor may conduct an audit or investigation of any entity receiving
funds from the state directly under the Contract or indirectly through a
subcontract under the Contract. Acceptance of funds directly under the Contract
or indirectly through a subcontract under the Contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
Under the direction of the legislative audit committee, an entity that is the subject
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7.03

8.01

8.02

of an audit or investigation by the state auditor must provide the state auditor with
access to any information the state auditor considers relevant to the investigation
or audit. The Office of the Comptroller General of the United States, the
Government Accountability Office, the Office of Inspector General, or any
authorized representative of the U.S. Government shall also have this right of
inspection. Subrecipient shall ensure that this clause concerning the authority to
audit funds received indirectly by subcontractors through Subrecipient and the
requirement to cooperate is included in any subcontract it awards.

() Subrecipient will be deemed to have read and know of all applicable federal,
state, and local laws, regulations, and rules pertaining to the Project, including
those identified in Attachment D, governing audit requirements.

(d) At any time, the GLO may perform, or instruct a for-profit Subrecipient to
perform, an annual Program-specific, fiscal, special, or targeted audit of any
aspect of Subrecipient’s operation. Subrecipient shall maintain financial and other
records prescribed by the GLO or by applicable federal or state laws, rules, and
regulations.

PERIOD OF RETENTION

All records relevant to this Contract shall be retained for a period of three (3) years
subsequent to the final closeout of the overall State of Texas CDBG-MIT grant, in
accordance with federal regulations. The GLO will notify all Program participants of
the date upon which local records may be destroyed.

ARTICLE VIII - MISCELLANEOUS PROVISIONS

LEGAL OBLIGATIONS

For the duration of this Contract, Subrecipient shall procure and maintain any license,
authorization, insurance, waiver, permit, qualification, or certification required by
federal, state, county, or city statute, ordinance, law, or regulation to be held by
Subrecipient to provide the goods or services required by this Contract. Subrecipient shall
pay all costs associated with all taxes, assessments, fees, premiums, permits, and licenses
required by law. Subrecipient shall pay any such government obligations not paid by its
subcontractors during performance of this Contract. Subrecipient shall maintain copies of
such licenses and permits as a part of its local records in accordance with Section 7.01 of
this Contract or as otherwise specifically directed by the GLO.

CERTIFICATIONS FOR INTERLOCAL CONTRACT

Each Party certifies that this Contract is authorized by its respective governing body, as
applicable, or is otherwise authorized under procedures for entering into interlocal
contracts that do not require the approval of its governing body. Each Party paying for the
performance of governmental functions or services must make those payments from
current revenues available to the paying Party. The Parties agree any contractual payment
described in this Contract is in an amount that fairly compensates the performing Party
for the services or functions performed under this Contract.

GLO Contract No. 22-130-049-E461
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8.03

8.04

8.05

INDEMNITY

As required under the Constitution and laws of the State of Texas, each Party understands
that it is solely liable for any liability resulting from its acts or omissions. No act or
omission of a Party shall be imputed to the other Party. Neither Party shall indemnify or
defend the other Party.

INSURANCE AND BOND REQUIREMENTS

(a) Unless Subrecipient is authorized by Chapter 2259 of the Texas Government
Code to self-insure, Subrecipient shall carry insurance for the duration of this
Contract in types and amounts necessary and appropriate for the Project.

(b) Subrecipient shall require all contractors, subcontractors, vendors, service
providers, or any other person or entity performing work described in
Attachment A to carry insurance for the duration of the Project in the types and
amounts customarily carried by a person or entity providing such goods or
services. Subrecipient shall require any person or entity required to obtain
insurance under this section to complete and file the declaration pages from the
insurance policies with Subrecipient whenever a previously identified policy
period expires during the term of Subrecipient’s contract with the person or entity,
as proof of continuing coverage. Subrecipient’s contract with any such person or
entity shall clearly state that acceptance of the insurance policy declaration pages
by Subrecipient shall not relieve or decrease the liability of the person or entity.
Persons or entities shall be required to update all expired policies before
Subrecipient’s acceptance of an invoice for monthly payment from such
parties.

ASSIGNMENT AND SUBCONTRACTS

Subrecipient must not assign, transfer, or delegate any rights, obligations, or duties under
this Contract without the GLO’s prior written consent. Notwithstanding this provision, it
i1s mutually understood and agreed that Subrecipient may subcontract with others for
some or all of the services to be performed under this Contract. In any approved
subcontracts, Subrecipient must legally bind the subcontractor to perform and make such
subcontractor subject to all the duties, requirements, and obligations of Subrecipient as
specified in this Contract. Nothing in this Contract shall be construed to relieve
Subrecipient of the responsibility for ensuring that the goods delivered and/or the services
rendered by Subrecipient and/or any of its subcontractors comply with all the terms and
provisions of this Contract.

For subcontracts to which Federal Labor Standards Act (FLSA) requirements apply,
Subrecipient shall submit to the GLO all documentation required to ensure compliance.
Subrecipient shall retain five percent (5%) of the payment due under each of
Subrecipient’s construction or rehabilitation subcontracts until the GLO determines that
the FLSA requirements applicable to each such subcontract have been satisfied.
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8.06

8.07

8.08

8.09

PROCUREMENT

Subrecipient must comply with the procurement procedures stated at 2 C.F.R. §§ 200.318
through 200.327 and all other applicable federal, state, and local procurement procedures
and laws, regulations, and rules. Failure to comply with 2 C.F.R. §§ 200.318 through
200.327 and all other applicable federal, state, and local procurement procedures and
laws, regulations, and rules could result in recapture of funds. Subrecipient must confirm
that its vendors and subcontractors are not debarred from receiving state or federal funds
at each of the following web addresses:

(a) the Texas Comptroller’s Vendor Performance Program at
https://comptroller.texas.gov/purchasing/; and

(b) the U.S. General Services Administration’s System for Award Management at
https://www.sam.gov/.

EQUIPMENT AND COMPUTER SOFTWARE

Any purchase of Equipment or computer software made pursuant to this Contract shall be
made in accordance with all applicable laws, regulations, and rules, including those
defined in 2 C.F.R. §§ 200.313 and 200.216.

In accordance with 24 C.F.R. § 570.502(a), if Equipment is acquired, in whole or in part,
with funds under this Contract and is then sold, the proceeds shall be considered program
income, as defined in Section 2.04 above. Equipment not needed by Subrecipient for
Activities under this Contract shall be (a) transferred to the GLO for the CDBG-MIT
Program or (b) retained by Subrecipient after compensating the GLO an amount equal to
the current fair market value of the Equipment less the percentage of non-CDBG-MIT
funds used to acquire the Equipment.

COMMUNICATION WITH THIRD PARTIES

The GLO and the authorities named in Article VII, above, may initiate communications
with any subcontractor of Subrecipient, and may request access to any books, documents,
personnel, papers, and records of a subcontractor which are pertinent to this Contract.
Such communications may be required to conduct audits, examinations, Davis-Bacon
Labor Standards interviews, and gather additional information as provided in Article VII
herein.

RELATIONSHIP OF THE PARTIES

Subrecipient is associated with the GLO only for the purposes and to the extent specified
in this Contract. Subrecipient is and shall be an independent contractor and, subject only
to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract creates a partnership or joint venture, an employer-
employee or principal-agent relationship, or any liability whatsoever with respect to the
indebtedness, liabilities, or obligations of Subrecipient or any other party. Subrecipient
shall be solely responsible for, and the GLO shall have no obligation with respect to, the
following: the withholding of income taxes, FICA, or any other taxes or fees; industrial
or workers’ compensation insurance coverage; participation in any group insurance plans
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8.10

8.11

8.12

8.13

available to employees of the State of Texas; participation or contributions by the State of
Texas to the State Employees Retirement System; accumulation of vacation leave or sick
leave; or unemployment compensation coverage provided by the State of Texas.

COMPLIANCE WITH OTHER LAWS

In the performance of this Contract, Subrecipient must comply with all applicable federal,
state, and local laws, statutes, ordinances, and regulations, including those listed in
Attachments B, C, and D. Subrecipient is deemed to know of and understand all
applicable laws, statutes, ordinances, and regulations affecting its performance under this
Contract.

NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either
in the United States mail (certified, postage paid, return receipt requested) or with a
common carrier (overnight, signature required) to the appropriate address below.

GLO

Texas General Land Office

1700 N. Congress Avenue, 71 Floor
Austin, TX 78701

Attention: Contract Management Division

Subrecipient
Williamson County

710 S. Main Street, Ste. 303
Georgetown, Texas 78626
Attention: Bill Gravell

Notice given in any other manner shall be deemed effective only if and when received by
the Party to be notified. Either Party may change its address for notice by written notice
to the other Party sent in accordance with this section.

GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract shall be in a court of competent
jurisdiction in Travis County, Texas. Subrecipient irrevocably waives any objection,
including any objection to personal jurisdiction or the laying of venue or based on the
grounds of forum non conveniens, that it may now or hereafter have to the bringing of
any action or proceeding in such jurisdiction with respect to this Contract or any related
document. NOTHING IN THIS CONTRACT SHALL BE CONSTRUED AS A WAIVER OF
SOVEREIGN IMMUNITY BY THE GLO.

SEVERABILITY

If a court of competent jurisdiction determines any provision of this Contract is invalid,
void, or unenforceable, the remaining terms, provisions, covenants, and conditions of this
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8.14

8.15

8.16

Contract shall remain in full force and effect and shall in no way be affected, impaired, or
invalidated.

DISPUTE RESOLUTION

Except as otherwise provided by statute, rule or regulation, Subrecipient shall use the
dispute resolution process established in Chapter 2260 of the Texas Government Code
and related rules to attempt to resolve any dispute under this Contract, including a claim
for breach of contract by the GLO, that the Parties cannot resolve in the ordinary course
of business. Neither the occurrence of an event giving rise to a breach of contract claim
nor the pendency of such a claim constitutes grounds for Subrecipient to suspend
performance of this Contract. Notwithstanding this provision, the GLO reserves all legal
and equitable rights and remedies available to it. NOTHING IN THIS SECTION SHALL BE
CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

CONFIDENTIALITY

To the extent permitted by law, Subrecipient and the GLO shall keep all information, in
whatever form produced, prepared, observed, or received by Subrecipient or the GLO,
confidential to the extent that such information is: (a) confidential by law; (b) marked or
designated “confidential” (or words to that effect) by Subrecipient or the GLO; or (c)
information that Subrecipient or the GLO is otherwise required to keep confidential by
this Contract. Subrecipient must not make any communications or announcements
relating to this Contract through press releases, social media, or other public relations
efforts without notice to the GLO.

PUBLIC RECORDS

The GLO shall post this Contract to the GLO’s website. Subrecipient understands that the
GLO will comply with the Texas Public Information Act (Texas Government Code
Chapter 552, the “PIA”), as interpreted by judicial rulings and opinions of the Attorney
General of the State of Texas (the “Attorney General”). Information, documentation, and
other material in connection with this Contract may be subject to public disclosure
pursuant to the PIA. Subrecipient is required to make any information created or
exchanged with the GLO or the State of Texas pursuant to the Contract, and not
otherwise excepted from disclosure under the PIA, available to the GLO in portable
document file (“.pdf”) format or any other format agreed upon between the Parties that is
accessible by the public at no additional charge to the GLO or the State of Texas. By
failing to mark any information that Subrecipient believes to be excepted from disclosure
as “confidential” or a “trade secret,” Subrecipient waives any and all claims it may make
against the GLO for releasing such information without prior notice to Subrecipient. The
Attorney General will ultimately determine whether any information may be withheld
from release under the PIA. Subrecipient shall notify the GLO’s Office of General
Counsel within twenty-four (24) hours of receipt of any third-party written requests for
information and forward a copy of said written requests to PIALegal@glo.texas.gov. If a
request for information was not written, Subrecipient shall forward the third party’s
contact information to the above-designated e-mail address.
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8.17

8.18

8.19

8.20

8.21

AMENDMENTS TO THE CONTRACT

Amendments to decrease or increase the subaward, to add or delete an Activity as
allowed by the Guidance Documents, to extend the term of the Contract, and/or to make
other substantial changes to the Contract may be made only by written agreement of the
Parties under the formal Amendment process outlined below, except that, upon
completion of the Project, the GLO shall issue a closeout letter pursuant to Section 8.22.
The formal Amendment process requires official request documentation from
Subrecipient detailing all provisions to be amended and supporting documentation as
required. The GLO Grant Manager will confirm and review the request and, as
appropriate, submit the proposed amended language or amount to the GLO’s Contract
Management Division for the preparation of a formal Amendment and circulation for
necessary GLO and Subrecipient signatures. In the sole discretion of the GLO and in
conformance with federal law, the GLO may approve other adjustments required by the
GLO during Project performance through a Revision or Technical Guidance Letter
unilaterally issued by the GLO and acknowledged by Subrecipient. Such GLO approvals
must be in writing and may be delivered by U.S. mail or electronic mail.

ENTIRE CONTRACT AND MODIFICATIONS

This Contract, its Attachments, and any Amendment(s), Technical Guidance Letter(s),
and/or Revision(s) issued in conjunction with this Contract, if any, constitute the entire
agreement of the Parties and are intended as a complete and exclusive statement of the
promises, representations, negotiations, discussions, and other agreements made in
connection with the subject matter hereof. Any additional or conflicting terms in issued
Attachments, Technical Guidance Letters, and/or Revisions shall be harmonized with this
Contract to the extent possible. Unless an Attachment, Technical Guidance Letter, or
Revision specifically displays a mutual intent to amend a particular part of this Contract,
general conflicts in language shall be construed consistently with the Contract.

PROPER AUTHORITY

Each Party hereto represents and warrants that the person executing this Contract on its
behalf has full power and authority to legally bind its respective entity. Subrecipient
acknowledges that this Contract is effective for the period of time specified in the
Contract. Any work performed by Subrecipient after the Contract terminates is performed
at the sole risk of Subrecipient.

COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same
Contract.

SURVIVAL

The provisions of Articles V, VI, and VII and Sections 1.01, 1.03, 3.02, 3.04, 3.05, 8.03,
8.04, 8.07, 8.08, 8.09, 8.10, 8.11, 8.12, 8.14, 8.15, 8.16, and 8.17 of this Contract and any
other continuing obligations of Subrecipient shall survive the termination or expiration of
this Contract.
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8.22

8.23

8.24

8.25

CONTRACT CLOSEOUT

Upon completion of all Activities required for the Contract and submittal of the final
reimbursement request, the GLO will close the contract in accordance with 2 C.F.R. §§
200.344 through 200.346 and GLO CDBG-MIT guidelines consistent therewith.

SUBRECIPIENT SHALL SUBMIT A FINAL BUDGET AND ACTUAL EXPENDITURES TO THE
GLO PRIOR TO CONTRACT EXPIRATION OR TERMINATION OR AT THE CONCLUSION OF
ALL CONTRACT ACTIVITIES, WHICHEVER OCCURS FIRST. FAILURE TO SUBMIT THE
FINAL BUDGET AND ACTUAL EXPENDITURES TO THE GLO PRIOR TO CONTRACT
EXPIRATION OR TERMINATION WILL RESULT IN FORFEITURE AND DE-OBLIGATION OF
ALL REMAINING UNREQUESTED FUNDS.

The GLO will provide Subrecipient an official grant closeout letter upon satisfaction of
all Project requirements.

INDIRECT COST RATES

Unless, under the terms of 2 C.F.R. Part 200, Appendix V, Subrecipient has negotiated or
does negotiate an indirect cost rate with the federal government, subject to periodic
renegotiations of the rate during the Contract Period, or is exempt from such negotiations
and has developed and maintains an auditable central service cost allocation plan,
Subrecipient’s indirect cost rate shall be set by 2 C.F.R. § 200.414(f), i.e., ten percent
(10%).

CONFLICT OF INTEREST

(a) Subrecipient shall abide by the provisions of this section and include the
provisions in all subcontracts. Subrecipient shall comply with all conflict-of-
interest laws and regulations applicable to the Program.

(b) Subrecipient shall maintain written standards of conduct covering conflicts of
interest and governing the actions of its employees engaged in the selection,
award, and administration of contracts.

FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or implied
covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of
God; any valid order, rule, or regulation of governmental authority; or similar events that
are beyond the control of the affected Party (collectively referred to as “Force Majeure™),
then, while compliance is so prevented, the affected Party’s obligation to comply with
such covenant shall be suspended, and the affected Party shall not be liable for damages
for failure to comply with such covenant. In any such event, the Party claiming Force
Majeure must promptly notify the other Party of the Force Majeure event in writing, and,
if possible, such notice must set forth the extent and duration of the Force Majeure. The
Party claiming Force Majeure must exercise due diligence to prevent, eliminate, or
overcome such Force Majeure event when it is possible to do so and must resume
performance at the earliest possible date. However, if nonperformance continues for more
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8.26

8.27

than thirty (30) days, the GLO may terminate this Contract immediately upon written
notification to Subrecipient.

CITIZEN PARTICIPATION AND ALTERNATIVE REQUIREMENTS

(@)

(b)

(©)

Subrecipient must ensure that all citizens have equal and ongoing access to
information about an Activity or the Project, including ensuring that Activity or
Project information is available in the appropriate languages for the geographical
area served by Subrecipient.

Subrecipient shall timely respond to all submitted, written citizen complaints.
Subrecipient shall notify citizens of the citizen participation process including
location and the days and hours when the location is open for business so they
may obtain a copy of these written procedures.

Subrecipient shall maintain a citizen participation file that includes a copy of
Subrecipient’s complaint procedures, documentation and evidence of
opportunities provided for citizen participation (e.g., public notices,
advertisements, flyers, etc.), documentation of citizen participation events (e.g.,
meeting minutes, attendance lists, sign-in sheets, news reports, etc.), and
documentation of any technical assistance requested and/or provided.

PREFERENCE AND PROCUREMENT OF MATERIALS

(a)

(b)

(©)

To the extent applicable, Subrecipient shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product
cannot be acquired in the following manner:

(1) competitively within a timeframe allowing compliance with the Contract’s
performance schedule;

(11) in a way that meets the Contract’s performance requirements; or
(i)  at a reasonable price.

To ensure maximum use of recovered/recycled materials pursuant to 2 C.F.R.
§ 200.323, information about this requirement, along with the list of EPA-
designated items, is available at the EPA’s Comprehensive Procurement
Guideline  Program  website,  https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

As appropriate and to the extent consistent with law, Subrecipient should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products).

For purposes of section (b) above:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

(11) “Manufactured products” means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum,;
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8.29

plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

INFORMATION AND DATA SECURITY STANDARDS

Subrecipient shall comply with all terms specified in the GLO Information Security
Appendix, incorporated herein for all purposes as Attachment E.

STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM OR
STATEMENT TO HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL
PENALTIES UNDER 18 U.S.C. § 287,18 U.S.C. § 1001, AND 31 U.S.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme, or device or who
makes any materially false, fictitious, or fraudulent statement or representation or who
makes or uses any false writing or document despite knowing the writing or document to
contain any materially false, fictitious, or fraudulent statement or entry shall be
prosecuted under Title 18, United States Code, § 1001.

Under penalties of 18 U.S.C. § 287, 18 U.S.C. § 1001, and 31 U.S.C. § 3729, the
undersigned Subrecipient representative hereby declares that he/she has examined
this Contract and Attachments, and, to the best of his/her knowledge and belief, any
statements, entries, or claims made by Subrecipient are true, accurate, and
complete.

SIGNATURE PAGE FOLLOWS

GLO Contract No. 22-130-049-E461
Page 22 of 22
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ATTACHED TO THIS CONTRACT:

ATTACHMENT A Performance Statement, Budget, and Benchmarks
ATTACHMENT B Federal Assurances and Certifications

ATTACHMENT C General Affirmations

ATTACHMENT D Nonexclusive List of Applicable Laws, Rules, and Regulations
ATTACHMENT E GLO Information Security Appendix

ATTACHMENT F Contract Reporting Template

ATTACHMENTS FOLLOW



Commissioners Court - Regular Session 19.
Meeting Date: 02/13/2024

Reject RFP #23RFP59 and Reissue 24RFP34 Emergency Disaster Response Services and/or Supplies for
Emergency Management

Submitted For: Joy Simonton Submitted By: Gretchen Glenn, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on rejecting bids submitted on RFP #23RFP59 Emergency
Disaster Response Services and/or Supplies for Emergency Management and authorize the Purchasing Agent to
advertise and receive sealed bids under the new RFP #24RFP34.

Background

It is the recommendation to reject all submissions for RFP #23RFP59 — Emergency Disaster Response Services
and/or Supplies for Emergency Management to allow for revisions to the specifications that would serve in the
best interest of the county and authorize the Purchasing Agent to advertise and receive sealed proposals under
the new RFP #24RFP34 Emergency Disaster Response Services and/or Supplies for Emergency Management.
Williamson County Emergency Services, herein the County, is seeking proposals from experienced and qualified
Disaster Response Services and/or Supply firms for a (pre)disaster/(pre)storm contract in support of the County’s
disaster response and recovery operations. This proposed (pre)event contract will establish no immediate or
annual cost to the county for response services and supplies. In the event of a disaster or storm and as directed
by the County, the proposed disaster response services and supplies contract will be activated through an official
declaration or request. Funding Source: Various funding sources depending on need. Point of Contact: Bill Zito
and Shantelle Brannon.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
No file(s) attached.

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 04:39 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:21 AM

Form Started By: Gretchen Glenn Started On: 02/07/2024 02:44 PM

Final Approval Date: 02/08/2024



Commissioners Court - Regular Session 20.
Meeting Date: 02/13/2024

Authorize Issuing Advertisement for RFP #24RFP35 for Countywide Disaster related Debris Removal Services for
Emergency Management

Submitted For: Joy Simonton Submitted By: Gretchen Glenn, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on authorizing the Purchasing Agent to advertise and receive
sealed proposals for Countywide Disaster Related Debris Removal Services, under RFP #24RFP35.

Background

Williamson County is seeking a qualified firm to serve as the countywide Debris Removal provider during and
after a future disaster to be contracted on an as-needed basis. A previous request for consent to advertise was
submitted in June of 2023 but was never advertised or solicited. The budgeted amount as well as the funding
source will be determined at the time of the disaster. This is a collaborative effort between multiple
departments. Points of Contact are Bill Zito, Shantelle Brannon, Terron Evertson, Russell Fishbeck, Dale Butler.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
No file(s) attached.

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 04:40 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:24 AM

Form Started By: Gretchen Glenn Started On: 02/07/2024 03:09 PM

Final Approval Date: 02/08/2024



Commissioners Court - Regular Session 21.
Meeting Date: 02/13/2024

Authorize Issuing Advertisement for RFP #24RFP36 for Countywide Disaster Related Debris Monitoring Services for
Emergency Management

Submitted For: Joy Simonton Submitted By: Gretchen Glenn, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on authorizing the Purchasing Agent to advertise and receive
sealed proposals for Countywide Disaster Related Debris Monitoring Services, under RFP #24RFP36.

Background

Williamson County is seeking a qualified firm to serve as the countywide Debris Monitoring provider during and
after a future disaster to be contracted on an as-needed basis. A previous request for consent to advertise was
submitted in June 2023 but was not advertised or solicited. The budgeted amount as well as the funding source
will be determined at the time of the disaster. This is a collaborative effort between multiple departments. Points
of Contact are Bill Zito, Shantelle Brannon, Terron Evertson, Russell Fishbeck, Dale Butler.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
No file(s) attached.

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 04:41 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:25 AM

Form Started By: Gretchen Glenn Started On: 02/07/2024 03:39 PM

Final Approval Date: 02/08/2024



Commissioners Court - Regular Session 22,
Meeting Date: 02/13/2024

Approve Addendum to Agreement for Services for The Healthy Dispatcher Training for 911 Communications
Department

Submitted For: Joy Simonton Submitted By: Fernando Ramirez, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving Agreement #2024128 between Williamson County
and The Healthy Dispatcher, LLC to provide training classes for Williamson County 911 Communications
department in the not-to-exceed amount $58,000.00, exempting the purchase from the competitive bidding
requirements for said service established by Section 262.024 (a)(4) [a personal service] of the Texas Local
Government Code Discretionary Exemptions and authorizing execution of the agreement.

Background

Approval of this agreement will provide training classes for Williamson County 911 Dispatchers with The Healthy
Dispatcher, LLC in the amount of $58,000.00. Funding Source is 01.0100.0581.004232. The point of contract is
Hilary Martin.

Fiscal Impact

| From/To (| Acct No. [ Description [ Amount |

Attachments
Agreement
Form 1295 - The Healthy Dispatcher

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 01:46 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:14 AM

Form Started By: Fernando Ramirez Started On: 02/06/2024 09:42 AM

Final Approval Date: 02/08/2024




WILLIAMSON COUNTY

AGREEMENT FOR SERVICES ADDENDUM
(The Healthy Dispatcher LLC)

Important Notice: County Purchase Orders and Contracts constitute expenditures of public
funds, and all vendors are hereby placed on notice that any quotes, invoices or any other
forms that seek to unilaterally impose contractual or quasicontractual terms are subject to
the extent authorized by Texas law, including but not limited to the Texas Constitution, the
Texas Government Code, the Texas Local Government Code, the Texas Transportation
Code, the Texas Health & Safety Code, and Opinions of the Texas Attorney General
relevant to local governmental entities.

THIS AGREEMENT FOR SERVICES (hereinafter “Agreement”) is made and entered
into by and between Williamson County, Texas (“County”), a political subdivision of the State of
Texas, acting herein by and through its governing body, and The Healthy Dispatcher LLC
(hereinafter “Vendor”), both of which are referred to herein as the parties. The County agrees to
engage Vendor as an independent contractor, to provide certain services described herein pursuant
to the following terms, conditions, and restrictions:

L.
Incorporated Documents: This Agreement constitutes the entire Agreement between the parties

and may not be modified or amended other than by a written instrument executed by both parties.
Documents expressly incorporated (as if copied in full) into this Agreement include the following:

A. Vendor’s Agreement for Service, attached as Exhibit “A;” and
B. Williamson County Agreement For Services Addendum

Where there is any conflict between this Addendum and any of the above-referenced Agreement
documents or incorporated documents, the terms of this Addendum shall control.

IL.
Consideration and Compensation: Vendor will be compensated based on a fixed sum as

set out in the Vendor’s Agreement for Services. The not-to-exceed amount under this Agreement is
Fifty-Eight Thousand Dollars ($58,000.00).

Payment for goods and services shall be governed by Chapter 2251 of the Texas
Government Code. An invoice shall be deemed overdue the 31st day after the later of (1) the date
the County receives the goods charges for any overdue payments shall be paid by the County in
accordance with Texas Government Code Section 2251.025. More specifically, the rate of interest
that shall accrue on a late payment is the rate in effect on September 1 of the County’s fiscal year
in which the payment becomes due. The said rate in effect on September 1 shall be equal to the
sum of one percent (1%); and (2) the prime rate published in the Wall Street Journal on the first

1



day of July of the preceding fiscal year that does not fall on a Saturday or Sunday.

The County is a political subdivision under the laws of the State of Texas and claims
exemption from sales and use taxes. The County agrees to provide exemption certificates to
Vendor upon request. Likewise, the County is neither liable for any taxes, charges, or fees assessed
against Vendor for the supplies or products provided or any Services rendered.

I11.

No Agency Relationship & Indemnification: It is understood and agreed that Vendor shall
not in any sense be considered a partner or joint venturer with the County, nor shall Vendor hold
itself out as an agent or official representative of the County. Vendor shall be considered an
independent contractor for the purpose of this Agreement and shall in no manner incur any expense
or liability on behalf of the County other than what may be expressly allowed under this Agreement.
The County will not be liable for any loss, cost, expense, or damage, whether indirect, incidental,
punitive, exemplary, consequential of any kind whatsoever for any acts by Vendor or failure to act
relating to the services being provided.

IV.

INDEMNIFICATION - EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST EXTENT
PERMITTED BY LAW, THE VENDOR SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE COUNTY’S
CHOOSING), AND HOLD HARMLESS THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS,
REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”) AND
SHALL ASSUME ENTIRE RESPONSIBILITY AND LIABILITY (OTHER THAN AS A RESULT OF INDEMNITEES’
GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION BASED ON OR ARISING OUT OF THE PERSONAL INJURY,
OR DEATH, OF ANY EMPLOYEE OF THE VENDOR, OR OF ANY SUBCONTRACTOR, OR OF ANY OTHER ENTITY
FOR WHOSE ACTS THEY MAY BE LIABLE, WHICH OCCURRED OR WAS ALLEGED TO HAVE OCCURRED ON
THE WORK SITE OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK. VENDOR HEREBY
INDEMNIFIES THE INDEMNITEES EVEN TO THE EXTENT THAT SUCH PERSONAL INJURY WAS CAUSED OR
ALLEGED TO HAVE BEEN CAUSED BY THE SOLE, COMPARATIVE OR CONCURRENT NEGLIGENCE OF THE
STRICT LIABILITY OF ANY INDEMNIFIED PARTY. THIS INDEMNIFICATION SHALL NOT BE LIMITED TO
DAMAGES, COMPENSATION, OR BENEFITS PAYABLE UNDER INSURANCE POLICIES, WORKERS
COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS.

INDEMNIFICATION - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST
EXTENT PERMITTED BY LAW, VENDOR SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE COUNTY’S
CHOOSING), AND HOLD HARMLESS THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS,
REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”’) FROM
AND AGAINST CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’
FEES, ARISING OUT OF OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS AGREEMENT OR
THE WORK DESCRIBED HEREIN, TO THE EXTENT CAUSED BY THE NEGLIGENCE, ACTS, ERRORS, OR
OMISSIONS OF VENDOR OR ITS SUBCONTRACTORS, ANYONE EMPLOYED BY THEM OR ANYONE FOR
WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS OR
EXPENSE IS CAUSED IN WHOLE OR IN PART BY A PARTY INDEMNIFIED HEREUNDER.




V.

No Waiver of Sovereign Immunity or Powers: Nothing in this Agreement will be
deemed to constitute a waiver of sovereign immunity or powers of the County, the Williamson
County Commissioners Court, or the Williamson County Judge.

VI.

Compliance With All Laws: Vendor agrees and will comply with all local, state, or federal
requirements with respect to the services rendered. Any alterations, additions, or deletions to the
terms of the Agreement that are required by changes in federal, state, or local law or regulations
are automatically incorporated into the Agreement without written amendment hereto and shall
become effective on the date designed by such law or by regulation.

VIIL
Termination: This Agreement may be terminated at any time at the option of either party,
without future or prospective liability for performance, upon giving thirty (30) days written notice
thereof.
VIIIL.

Venue and Applicable Law: Venue of this Contract shall be Williamson County, Texas,
and the laws of the State of Texas shall govern all terms and conditions.

IX.

Severability: In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision in this Agreement and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained in it.

X.

Right to Audit: Vendor agrees that the County or its duly authorized representatives shall,
until the expiration of three (3) years after final payment under this Agreement, have access to and
the right to examine and photocopy any and all books, documents, papers and records of Vendor
which are directly pertinent to the services to be performed under this Agreement for the purposes
of making audits, examinations, excerpts, and transcriptions. Vendor agrees that the County shall
have access during normal working hours to all necessary Vendor facilities and shall be provided
adequate and appropriate workspace in order to conduct audits in compliance with the provisions
of this section. The County shall give Vendor reasonable advance notice of intended audits.

XI.

Good Faith Clause: Vendor agrees to act in good faith in the performance of this Agreement.




XII.

No Assignment: Vendor may not assign this Agreement without prior written consent.

XIII.

Confidentiality: Vendor expressly agrees that he or she will not use any incidental
confidential information that may be obtained while working in a governmental setting for his or
her own benefit, and agrees that he or she will not enter any unauthorized areas or access
confidential information and he or she will not disclose any information to unauthorized third
parties, and will take care to guard the security of the information at all times.

XIV.

Foreign Terrorist Organizations: Vendor represents and warrants that it is not engaged in
business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 2252.152 of
the Texas Government Code.

XV.

Public Information: Vendor understands that County will comply with the Texas Public
information Act as interpreted by judicial ruling and opinions of the Attorney General of the State
of Texas. Information, documentation, and other material in connection with this Purchase Order or
any resulting contract may be subject to public disclosure pursuant to the Texas Public Information
Act.

XVI.

Damage to County Property: Vendor shall be liable for all damage to county-owned,
leased, or occupied property and equipment caused by Vendor and its employees, agents,
subcontractors, and suppliers, including any delivery, or transporting company, in connection with
any performance pursuant to this Contract. Vendor shall notify County in writing of any such
damage within one (1) calendar day.

XVIIL.

Media Releases: Vendor shall not use County’s name, logo, or other likeness in any press
release, marketing materials, or other announcement without the County’s prior written approval.

XVIII.

County Judge or Presiding Officer Authorized to Sign Contract: The presiding officer
of the County’s governing body who is authorized to execute this instrument by order duly recorded
may execute this Agreement on behalf of the County.

[SIGNATURE TO FOLLOW]



WITNESS that this Contract shall be effective as of the date of the last party’s execution below.

WILLIAMSON COUNTY: VENDOR:

The Healthy Dispatcher LLC

Authorized Signature Name of ngor
Judge Bill Gravell, Jr., :

County Judge Authorized Signature

Date- 120 Adam Timm

Printed Name

Date: January 30 .20 24




The Healthy Dispatcher@

Agreement for Services

DATES OF DELIVERY: January 2024—October 2024

PROJECT: Training & Development Initiative for Williamson County Emergency Communications

OBJECTIVES:
* Provide Communications team with outlet to share view of challenges and potential solutions

* Establish ongoing committees and/or working groups to carry momentum for change forward

* Provide evidence-based EQ and Leadership development opportunity with metrics to quantify
areas of improvement, assisting leaders with formation of personal leadership vision (near- and
long-term) , and developing change goals that involve all levels of the organization

* Facilitate leadership team communication and cohesion, aligning line personnel, leadership
and union representatives with vision for change and next steps

* Provide entire Wilco team the opportunity for professional development with focus on
organizational culture and team morale

SCOPE, DELIVERABLES & PRICING:
Contractor (The Healthy Dispatcher) will provide the Client (Wilco) the following services:

Phase 1: Organizational culture assessment using anonymous survey distributed via email.
Development of initiatives based on assessment findings
% Cost: $10,000.00
Phase 2: EQ-i assessments and debriefs, development of 1st individual SMART goal, together

with self-paced virtual learning assignments and development of additional
leadership goals, with coaching support using virtual learning platform

% Cost: $13,000.00

Phase 3: Mentorship Train-the-Trainer program
% Cost: $12,000.00

Phase 4: All-Leadership team meeting and evaluation of EQ-i Group Report
% Cost: $5,000.00

Phase 5: Establishment of working groups/staff committees to address top challenges named
in organizational assessment

% Cost: $8,000.00

Phase 6: Quarterly training and ongoing facilitated discussion to harmonize and align teams
around change

% Cost: $10,000.00

Phase detail:
A. Contractor will provide organizational culture assessment, comprised of the following

elements:

= Anonymous survey directed at entire staff and in-person 1-on-1 interviews with
select team members

= Examination of center’s current metrics, including risk and liability assessment

© 2024 The Healthy Dispatcher LLC | 1506 S Bentley Ave, Los Angeles, CA 90025 | 714-931-4766
adam@thehealthydispatcher.com | website: www.thehealthydispatcher.com



= Review of training program and SOPs

Upon completion of assessment, Contractor will work with Client to convene
working groups to address results of assessment, including focus on mission,
purpose, vision and values; policy and procedure; and code of conduct

B. Contractor will provide leadership EQ development program, including individual EQ-i 2.0
Assessment with 1-hour debrief, virtual training series, EQ-i Group Reports, and on-site
leadership training day capstone based on EQ program

C. Contractor will provide 3-day Mentorship Train-the-Trainer program, training prospective
Mentor and Mentor Trainers to establish and grow the agency’s internal Mentorship program

D. Contractor will provide Quarterly Training, including two 8-hour training days for frontline
personnel and one 8-hour training day for leadership team

FEE for SERVICES:
Fee is based upon project completion as a whole, not upon time units. That way you are encouraged to
call upon me without worrying about a meter running.

Summary of above project and flat rate fee:
Organizational culture assessment
Organizational change initiatives based on assessment results
Leadership EQ development program with virtual training component
Mentorship Train-the-Trainer program
Quarterly training
% Total price: $58,000.00

TERMS:
Purchase Order issued in the amount of total contract price ($58,000) is required to being work.
Amounts due invoiced and payable upon completion of work associated with each phase listed above.

Project will commence in February 2024 and run until completion on or before October 1, 2024.

ACCEPTANCE:
Signatures below indicate acceptance of this agreement and its terms.

Adam Timm representing Contractor: : Date: 2/1/24

representing Client: Date

(Print Name) (Signature)

Client contact name/Agency:

Address:
City: State: Zip:
Telephone: Email:

© 2024 The Healthy Dispatcher LLC | 1506 S Bentley Ave, Los Angeles, CA 90025 | 714-931-4766
adam@thehealthydispatcher.com | website: www.thehealthydispatcher.com



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1120262
The Healthy Dispatcher LLC
Los Angeles, CA United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/05/2024
being filed.
Williamson County Purchasing Department Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

n/a
Professional training and consulting services

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Williamson County Purchasing Department Georgetown, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is Adam Timm canamydateof bithis [
My address is__ | . LosAngeles  CA | . USA

(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Los Angeles County, State of __California  onthe Sth qayof_ Feb 20 24
(month) (year)
-
Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f



CERTIFICATE OF INTERESTED PARTIES

FORM 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

OFFICE USE ONLY
CERTIFICATION OF FILING

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

The Healthy Dispatcher LLC
Los Angeles, CA United States

Certificate Number:
2024-1120262

Date Filed:

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Williamson County Purchasing Department

02/05/2024

Date Acknowledged:
02/06/2024

description of the services, goods, or other property to be provided under the contract.

n/a
Professional training and consulting services

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Williamson County Purchasing Department Georgetown, TX United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My address is

My name is , and my date of birth is

(street) (city)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20

(state) (zip code) (country)

(month) (year)

(Declarant)

Signature of authorized agent of contracting business entity

Forms provided by Texas Ethics Commission www.ethics.state.tx.us

Version V3.5.1.9000c47f



Commissioners Court - Regular Session 23.
Meeting Date: 02/13/2024

Award RFP #24RFP18 Consultant to Develop the 2024-2028 HUD Consolidated Plan and 2024-2025 Annual Action
Plan for Community Development

Submitted For: Joy Simonton Submitted By: Johnny Grimaldo, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on awarding RFP #24RFP18 Consultant to Develop the
2024-2028 HUD Consolidated Plan and 2024-2025 Annual Action Plan to the overall best respondent Northeast
and Bucks Company T/A Mullin & Lonergan Associates, Inc. and authorizing the contract period Consolidated
Five (5) Year Plan for Fiscal Years 2019-2023 and the One (1) Year Annual Plan for Fiscal year 2019-2020 in
the not-to-exceed amount of $37,700.00 and authorize the execution of the agreement.

Background

Williamson County sent out over 14,000 notifications with 70 document takers and received five (5) offers to
provide consulting services for the 2024-2028 HUD Consolidated Plan and 2024-2025 Annual Action Plan. The
Consolidated Plan is designed to help states and local jurisdictions assess their affordable housing and
community development needs and market conditions, and to make data-driven, place-based investment
decisions. The Consolidated Plan is carried out through Annual Action Plans, which provide a concise summary
of the actions, activities, and the specific federal and non-federal resources that will be used each year to address
the priority needs and specific goals identified by the Consolidated Plan. The evaluation team’s recommendation
is Northeast and Bucks Company T/A Mullin & Lonergan Associates, Inc. This expenditure will be charged to the
HUD Community Development Block Grant. Sally Bardwell is the point of Contact.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Consulting Agreement
Recommendation Letter
Scoring Sheet- redacted
Form 1295 Northeast Bucks

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 12:43 PM

County Judge Exec Asst. Becky Pruitt 02/07/2024 12:51 PM

Form Started By: Johnny Grimaldo Started On: 01/23/2024 08:43 AM

Final Approval Date: 02/07/2024



CONSULTING
SERVICES AGREEMENT

THIS CONSULTING SERVICES AGREEMENT ("Agreement") between Northeast and Bucks
Company T/A Mullin & Lonergan Associates, Inc., (hereinafter "Consultant") and Williamson
County, Texas, a political subdivision of the State of Texas (hereinafter "County"), having an
address of 710 Main Street, Suite 101, Georgetown, Texas 78626, sets forth the terms and
conditions pursuant to which Consultant will provide certain services.

1. Consulting Services

1.1 A statement of work (“SOW?™) is attached hereto and the terms therein are incorporated in this
Agreement. Consultant agrees to perform the consulting services (“Services”) as set forth in the
attached SOW, and in any subsequently approved SOW referencing this Agreement, in a
professional manner. Consultant may provide the Services described in the SOW by using
Consultant personnel or selected independent contractors (“Contractors”). Consultant agrees to
provide the items described in the SOW (“Deliverables”).

2. Term and Termination

2.1 This Agreement will have an initial term of one year, or the length of the engagement, if longer
than one year, and will renew automatically for successive one-year periods unless either party
gives prior notice of termination.

2.2 Either party may terminate this Agreement, with or without cause, upon not less than thirty
(30) calendar day’s written notice to the opposite party. County shall pay Consultant for all
Services performed prior to termination.

2.3 If either party commits an Event of Breach (a breach of any of the covenants, terms and/or
conditions of this Agreement), the non-breaching party shall deliver written notice of such Event
of Breach to the breaching party. Such notice must specify the nature of the Event of Breach and
inform the breaching party that unless the Event of Breach is cured within ten (10) days of receipt
of the notice, additional steps may be taken to terminate this Agreement. If the breaching party
begins a good faith attempt to cure the Event of Breach within said ten (10) days, then and in that
instance, the said ten (10) day period may be extended by the non-breaching party, so long as the
breaching party continues to prosecute a cure diligently to completion and continues to make a
good faith attempt to cure the Event of Breach. If, in the opinion of the non-breaching party, the
breaching party does not cure the Event of Breach within the above referenced ten (10) day period
or otherwise fails to make any diligent attempt to correct the Event of Breach, the breaching party
shall be deemed to be in breach and the non-breaching party may, in addition to seeking the
remedies mentioned hereinafter and/or remedies available under the law, terminate this
Agreement.



3. Payment and Taxes

3.1 County agrees to pay Consultant the fees for the Services set forth in the SOW. The Services
will be charged to County on a Time and Material basis not including travel or other reimbursable
expenses. County shall reimburse Consultant the not to exceed amount of Reimbursable Expenses
set forth in the SOW (if any) provided such expenses are actually incurred by Consultant in the
performance of this Agreement and provided such expenses are in strict compliance with the
Williamson County Vendor Reimbursement Policy (as amended), which is incorporated into and
made a part of this Agreement by reference. The Williamson County Vendor Reimbursement
Policy can be found at: WilliamsonCountyVendorReimbursementPolicyMarch2023.pdf
(wilco.org). Invoices requesting reimbursement for authorized Reimbursable Expenses must be
accompanied by copies of the provider’s invoice and clearly set forth the actual cost of the
expenses incurred by Consultant, without markup.

3.2 Unless specified otherwise in the SOW, Consultant will invoice County semi-monthly for
Services. County’s payment of the Services and Deliverables shall be governed by Chapter 2251
of the Texas Government Code. Invoices shall be paid by County within thirty (30) days from the
date of the Williamson County Auditor’s receipt of an invoice. Interest charges for any late
payments shall be paid by County in accordance with Texas Government Code Section
2251.025. More specifically, the rate of interest that shall accrue on a late payment is the rate in
effect on September 1 of County’s fiscal year in which the payment becomes due. The said rate
in effect on September 1 shall be equal to the sum of one percent (1%); and (2) the prime rate
published in the Wall Street Journal on the first day of July of the preceding fiscal year that does
not fall on a Saturday or Sunday. In the event that a discrepancy arises in relation to an invoice,
such as an incorrect amount on an invoice or a lack of documentation that is required to be attached
to an invoice to evidence the amount claimed to be due, County shall notify Consultant of the
discrepancy. Following County’s notification of any discrepancy as to an invoice, Consultant must
resolve the discrepancy and resubmit a corrected or revised invoice, which includes all required
support documentation, to the Williamson County Auditor. County shall pay the invoice within
thirty (30) days from the date of the Williamson County Auditor’s receipt of the corrected or
revised invoice. County’s payment of an invoice that contains a discrepancy shall not be
considered late, nor shall any interest begin to accrue until the thirty-first (31%") day following the
Williamson County Auditor’s receipt of the corrected or revised invoice.

3.3 County agrees to pay the amount of any sales, value added, use, excise or similar taxes
applicable to the performance of the SOW, if any, or County shall provide Consultant with a
certificate acceptable to the taxing authorities exempting County from payment of such taxes.

4. Ownership and License

Consultant retains all ownership and intellectual property rights in techniques, methodology, and
products (collectively “IP”’) provided or used by Consultant, if any, in the performance of Services,
and any extensions to Consultant IP developed in conjunction with the SOW. Consultant grants to
County, a perpetual, nonexclusive, nontransferable, worldwide, fully paid-up license to use, solely
for its own internal business purposes, elements of the Deliverables, which contain Consultant IP.


https://www.wilco.org/Portals/0/Departments/Auditor/WilliamsonCountyVendorReimbursementPolicyMarch2023.pdf?ver=2023-04-04-115048-310
https://www.wilco.org/Portals/0/Departments/Auditor/WilliamsonCountyVendorReimbursementPolicyMarch2023.pdf?ver=2023-04-04-115048-310

5. Confidential Information

5.1 To the extent authorized by law, any business, operational, commercial, financial or technical
information furnished by Consultant to County under this Agreement will remain Consultant’s
property, will be deemed proprietary, will be kept confidential to the extent allowed by law, and
will be promptly returned at Consultant’s request. Except as otherwise required by law, County
may not disclose, without Consultant’s written permission, any such information or data to any
third party, or use such information or data itself for any purpose other than performing its
obligations under this Agreement. The obligations set forth in this section will survive the
cancellation, termination, or completion of this Agreement.

5.2 To the extent authorized by law, any business, operational, commercial, financial or technical
information provided by County to Consultant will remain County’s property, will be deemed
proprietary, will be kept confidential, and will be promptly returned at County’s request.
Consultant may not disclose, without County’s written permission or as required by law, any such
information or data to any third party, or use such information or data itself for any purpose other
than performing its obligations under this Agreement. The obligations set forth in this Section
will survive the cancellation, termination, or completion of this Agreement.

5.3 To the extent, if any, that any provision in this Agreement is in conflict with Tex. Gov’t Code
552.001 et seq., as amended (the “Public Information Act”), the same shall be of no force or effect.
Furthermore, it is expressly understood and agreed that County, its officers and employees may
request advice, decisions and opinions of the Attorney General of the State of Texas in regard to
the application of the Public Information Act to any items or information furnished to County as
to whether or not the same must be made available to the public. It is further understood that
County, its officers and employees shall have the right to rely on the advice, decisions and opinions
of the Attorney General, and that County, its officers and employees shall have no liability or
obligation to Consultant for the disclosure to the public, or to any person or persons, of any items
or information furnished to County by Consultant in reliance of any advice, decision or opinion of
the Attorney General of the State of Texas.

6. Relationship between the Parties

Each party to this Agreement, in the performance of this Agreement, shall act in an individual
capacity and not as agents, employees, partners, joint ventures or associates of one another. The
employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever.

7. Warranties

7.1 Consultant warrants that the Services provided pursuant to this Agreement will be performed
consistent with generally accepted industry standards and as provided in Section 1.

7.2 Consultant agrees to fully cooperate with the County throughout the implementation of the
Services provided, and thereafter, to assist in the determination of the cause and resolution of any
issues related to the Services as implemented. In the event an issue with the Services arises and



the cause of the issue is determined to be inadequate work, errors, or omissions in the Services
provided by Consultant, Consultant shall correct the issue at no additional cost to the County as
soon as reasonably practical, but in no event later than seven (7) calendar days following notice to
Consultant that inadequate work, errors, or omissions in the Services provided by Consultant exist.

8. Indemnification and Insurance

8.1 INDEMNIFICATION.

INDEMNIFICATION - EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST EXTENT PERMITTED BY
LAW, THE CONSULTANT SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE COUNTY’S CHOOSING), AND HOLD
HARMLESS THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS, OFFICERS, AND
DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”) AND SHALL ASSUME ENTIRE RESPONSIBILITY AND LIABILITY
(OTHER THAN AS A RESULT OF INDEMNITEES’ GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION BASED ON OR ARISING
OUT OF THE PERSONAL INJURY, OR DEATH, OF ANY EMPLOYEE OF THE CONSULTANT, OR OF ANY SUBCONTRACTOR, OR
OF ANY OTHER ENTITY FOR WHOSE ACTS THEY MAY BE LIABLE, WHICH OCCURRED OR WAS ALLEGED TO HAVE
OCCURRED IN CONNECTION WITH THE PERFORMANCE OF THE SERVICES HEREUNDER. TO THE EXTENT ALLOWED BY
LAW, CONSULTANT HEREBY INDEMNIFIES THE INDEMNITEES EVEN TO THE EXTENT THAT SUCH PERSONAL INJURY WAS
CAUSED OR ALLEGED TO HAVE BEEN CAUSED BY THE SOLE, COMPARATIVE OR CONCURRENT NEGLIGENCE OF THE
STRICT LIABILITY OF ANY INDEMNIFIED PARTY. THIS INDEMNIFICATION SHALL NOT BE LIMITED TO DAMAGES,
COMPENSATION, OR BENEFITS PAYABLE UNDER INSURANCE POLICIES, WORKERS COMPENSATION ACTS, DISABILITY
BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS.

INDEMNIFICATION - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST EXTENT PERMITTED BY
LAW, CONSULTANT SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF THE COUNTY’S CHOOSING), AND HOLD HARMLESS
THE COUNTY, AND THE COUNTY’S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS
(COLLECTIVELY, THE “INDEMNITEES”’) FROM AND AGAINST CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT
NOT LIMITED TO ATTORNEYS’ FEES, ARISING OUT OF OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS
AGREEMENT OR THE SERVICES DESCRIBED HEREIN, TO THE EXTENT CAUSED BY THE NEGLIGENCE, ACTS, ERRORS, OR
OMISSIONS OF CONSULTANT OR ITS SUBCONTRACTORS, ANYONE EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS THEY
MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS CAUSED IN WHOLE OR IN
PART BY A PARTY INDEMNIFIED HEREUNDER.

8.2 Insurance: Consultant shall provide and maintain, until the Services covered in this
Agreement is completed and accepted by the County, the minimum insurance coverage in the
minimum amounts as described below. Coverage shall be written on an occurrence basis by
companies authorized and admitted to do business in the State of Texas and rated A- or better
by A.M. Best Company or otherwise acceptable to the County and name the County as an
additional insured.

Type of Coverage Limits of Liability

a. Worker's Compensation Statutory

b. Employer's Liability
Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee

Bodily Injury by Disease $500,000 Policy Limit



c. Comprehensive general liability including completed operations and contractual
liability insurance for bodily injury, death, or property damages in the following

amounts:
COVERAGE PER PERSON PER OCCURRENCE
Comprehensive
General Liability $1,000,000 $1,000,000
Aggregate policy limits: $2,000,000

d. Comprehensive automobile and auto liability insurance (covering owned, hired,
leased and non-owned vehicles):

COVERAGE PER PERSON PER OCCURRENCE

Bodily injury $1,000,000 $1,000,000

(including death)

Property damage $1,000,000 $1,000,000
Aggregate policy limits No aggregate limit

Consultant, as an independent contractor, meets the qualifications of an “Independent
Contractor” under Texas Worker’s Compensation Act, Texas Labor Code, Section 406.141, and
must provide its employees, agents and sub-subcontractors worker’s compensation coverage.
Contactor shall not be entitled to worker’s compensation coverage or any other type of insurance
coverage held by the County.

Upon execution of this Agreement, Consultant shall provide the County with insurance
certificates evidencing compliance with the insurance requirements of this Agreement.

9. Limitation of Liability

NEITHER PARTY SHALL BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL,
PUNITIVE, OR CONSEQUENTIAL DAMAGES.

10. Change Requests

County or Consultant may request changes to the Services to be performed under the applicable
SOW by written notice (“Change Requests”). The nature of these changes include, but are not
limited to, additions to or deletions from any Services, changes to the schedule, prevention or loss
of work due to inadequate facilities or technical infrastructure, or changes to key final decisions,
or, any extra work by Consultant necessitated by County not meeting its obligations or preventing
Consultant from meeting its obligations.

All Change Requests shall be subject to the following terms:



i. Disputes regarding Change Requests shall be handled pursuant to applicable dispute
resolution section contained herein below;

ii. Any changes to the terms of this Agreement shall be reduced to a written amendment
and executed by both parties prior to such changes becoming effective; and

iii. In the event of a conflict between the terms and conditions of this Agreement and the
terms and conditions of any amendment relating to a Change Request, the terms and conditions of
this Agreement shall control.

11. Dispute Resolution/Mediation

The parties to this Agreement will work together in good faith to resolve any controversy, dispute
or claim between them which arises out of or relates to this Agreement, whether stated in tort,
contract, statute, bad faith, professional liability or otherwise ("Claim"). If the parties are unable
to resolve the Claim within thirty (30) days following the date in which one party sent written
notice of the Claim to the other party, and if a party wishes to pursue the Claim, such Claim shall
be addressed through non-binding mediation under the Commercial Mediation Rules of the
American Arbitration Association (“AAA”). A single mediator engaged in the practice of law,
who is knowledgeable about subject matter of this Agreement, will conduct the mediation under
the then current rules of the AAA. Any mediation under this Agreement shall be conducted in
Williamson County, Texas. All costs involved in the mediation shall be borne equally between
the parties, except that each party shall bear its own attorneys fees. Nothing herein is intended to
prevent either party from seeking any other remedy available hereunder or at law, including
seeking redress in a court of competent jurisdiction. This provision shall survive the termination
of this Agreement.

The parties hereby expressly agree that no claims or disputes between the parties arising out of or
relating to this Agreement or a breach thereof shall be decided by any arbitration proceeding,
including without limitation, any proceeding under the Federal Arbitration Act (9 USC Section 1-
14) or any applicable state arbitration statute.

12. General

12.1 Venue and Governing Law. Each party to this Agreement hereby agrees and acknowledges
that venue and jurisdiction of any suit, right, or cause of action arising out of or in connection with
this Agreement shall lie exclusively in Williamson County, Texas, and the parties hereto expressly
consent and submit to such jurisdiction. Furthermore, except to the extent that this Agreement is
governed by the laws of the United States, this Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, excluding, however, its choice of law rules.

12.2 Force Majeure. If the party obligated to perform is prevented from performance by an act of
war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault or
negligence of said party, the other party shall grant such party relief from the performance of this
Agreement. The burden of proof for the need of such relief shall rest upon the party obligated to



perform. To obtain release based on force majeure, the party obligated to perform shall file a
written request with the other party.

12.3 Severability. If any provision of this Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof, but rather this entire Agreement will be construed as if not containing the
particular invalid or unenforceable provision or provisions, and the rights and obligation of the
parties shall be construed and enforced in accordance therewith. The parties acknowledge that if
any provision of this Agreement is determined to be invalid or unenforceable, it is the desire and
intention of each that such provision be reformed and construed in such a manner that it will, to
the maximum extent practicable, give effect to the intent of this Agreement and be deemed to be
validated and enforceable.

12.4 Successors and Assigns; Assignment. This Agreement shall be binding upon and inure to the
benefit of parties hereto and their respective successors and assigns. No party to this Agreement
may assign or transfer its interest in or obligations under this Agreement without the prior written
consent of all parties to this Agreement.

12.5 No Third-Party Beneficiaries. This Agreement is for the sole and exclusive benefit of the
parties hereto and nothing in this Agreement, express or implied, is intended to confer or shall be
construed as conferring upon any other person any rights, remedies or any other type or types of
benefits.

12.6 No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive, modify or
amend any legal defense available at law or in equity to County, its past or present officers,
employees, or agents, nor to create any legal rights or claim on behalf of any third party. County
does not waive, modify, or alter to any extent whatsoever the availability of the defense of
governmental immunity under the laws of the State of Texas and of the United States.

12.7 County’s Right to Audit. Consultant agrees that County or its duly authorized representatives
shall, until the expiration of three (3) years after final payment under this Agreement, have access
to and the right to examine and photocopy any and all books, documents, papers and records of
Consultant which are directly pertinent to the Services to be performed under this Agreement for
the purposes of making audits, examinations, excerpts, and transcriptions. Consultant agrees that
County shall have access during normal working hours to all necessary Consultant facilities and
shall be provided adequate and appropriate workspace in order to conduct audits in compliance
with the provisions of this section. County shall give Consultant reasonable advance notice of
intended audits.

12.8 Appropriation of Funds by County. County believes it has sufficient funds currently available
and authorized for expenditure to finance the costs of this Agreement. Consultant understands and
agrees that the County’s payment of amounts under this Agreement is contingent on the County
receiving appropriations or other expenditure authority sufficient to allow the County, in the
exercise of reasonable administrative discretion, to continue to make payments under this
Agreement.



12.9 Conflicting Terms. In the event of a conflict between the terms and conditions of this
Agreement and the terms and conditions of the SOW, as amended, the terms and conditions of this
Agreement shall control.

12.10 No Agency Relationship & Indemnification. It is understood and agreed that Consultant
shall not in any sense be considered a partner or joint venturer with the County, nor shall Consultant
hold itself out as an agent or official representative of the County. Consultant shall be considered
an independent contractor for the purpose of this Agreement and shall in no manner incur any
expense or liability on behalf of the County other than what may be expressly allowed under this
Agreement. The County will not be liable for any loss, cost, expense or damage, whether indirect,
incidental, punitive, exemplary, consequential of any kind whatsoever for any acts by Consultant
or failure to act relating to the Services being provided.

12.11 Foreign Terrorist Organizations. Consultant represents and warrants that it is not engaged
in business with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 2252.152
of the Texas Government Code.

12.12 Media Releases. Consultant shall not use County’s name, logo, or other likeness in any
press release, marketing materials, or other announcement without the County’s prior written
approval.

12.13 Execution in Counterparts. This Agreement may be executed in counterparts, each of
which, when executed and delivered, shall be deemed to be an original and all of which together
shall constitute one and the same document.

12.14 Entire Agreement. This Agreement (including any SOW attached hereto or subsequently
approved by the parties) represents the entire agreement between the parties and supersedes any
and all prior or contemporaneous agreements or representations. This Agreement may not be
modified or amended except in a writing signed by an authorized representative of each party. NO
OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT, EXCEPT
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE
WILLIAMSON COUNTY COMMISSIONERS COURT. It is agreed that the terms of this
Agreement shall supersede the preprinted terms in any County purchase order or other ordering
document.

IF AGREEMENT IS PART OF A SOLICITATION PROCESS, USE THE FOLLOWING
PROVISION IN PLACE OF ABOVE PROVISION:

12.14 Entire Agreement & Incorporated Documents; Conflicting Terms. This Agreement
constitutes the entire agreement between the parties and may not be modified or amended other
than by a written instrument executed by both parties.

The following documents shall comprise of all the documents that are relevant to the Services (the
“Contract Documents”):



.

This Agreement;

Addenda issued prior to the Effective Date of this Agreement;

Consultant’s Proposal submitted in response to Williamson County RFP #24RFP18
(““Consultant’s Proposal”);

The Request for Proposal documents defined in Williamson County RFP #24RFP18
(“RFP”); and

All Change Orders and any other Modifications issued after the Effective Date of this
Agreement.

In the event of a dispute or conflict relating to the terms and conditions of the Contract Documents,
applicable documents will be referred to for the purpose of clarification, conflict resolution or for
additional detail in the following order of precedence:

AN ol ol Sl

This Agreement;

Addenda issued prior to the Effective Date of this Agreement;

The RFP;

The Consultant’s Proposal; and

All Change Orders and any other Modifications issued after the Effective Date of this
Agreement.

WITNESS WHEREOF each County and Consultant has caused its authorized representatives to
execute and deliver this Agreement effective as of the date which this agreement is last signed

below.

Mullin & Lonergan Associates, Inc.

BY: Wlam Waaieboiwaks

NAME: William P. Wasielewski

TITLE: President

DATE: February 1, 2024

WILLIAMSON COUNTY, TEXAS

BY:

TITLE: As Presiding Officer of the

DATE:

Williamson County Commissioners Court

, 20




EXHIBIT A
STATEMENT OF WORK

The following describes the Services that shall be provided and accomplished by Consultant
pursuant to the terms and conditions of the Agreement and this SOW:

Scope of Services:

Consultant shall assist County with the preparation of the FY 2024-2028 Consolidated Plan and
2024 Annual Action Plan for submission to HUD. The Consolidated Plan shall be prepared in a
manner that incorporates HUD’s eCon Planning Suite in IDIS. In preparing this document,
Consultant shall use Part 91, Subpart C regulatory requirements; the latest version of the Desk
Guide for Using IDIS to Prepare the Consolidated Plan, Annual Action Plan, and CAPER/PER,;
Consultant’s general background and experience in preparing Consolidated Plans using eCon
Planning Suite; and the County’s planning procedures that have worked well in the past.
Consultant’s Work Plan shall include providing technical assistance to the County to review and
revise its local CDBG Program application process. Based on Consultant’s experience with other
clients, Consultant shall advise on ways to streamline the process, update the application forms,
and utilize technology in the application and scoring process. Consultant shall be prepared to adjust
said Work Plan based on the input of the County. Consultant’s tasks shall include but are not
limited to initial project planning, community outreach initiatives, community outreach tools,
needs assessment (NA 05-50), market analysis (MA 05-50), strategic plan (SP 05-80), complete
consolidated plan document, annual action plan (AP 15-90), revisions to annual action plan, public
comment period and public hearing, submission to HUD and deliverables, and technical support
during HUD’s review.

Time for Performance:

The Services to be performed under this SOW shall be completed according to the following
project schedule and work plan.

2024 Project Schedule
Jan/Feb Kick-off call for Initial Project Planning
Schedule stakeholder consultations and public meetings in January; prepare
all outreach materials
TA for Application Process & Evaluation
Obtain IDIS access
Begin NA and MA sections in CP

March/April Conduct stakeholder consultations, public meetings
Deliverable #1 (Summary of stakeholder consultations)
Deliverable #2 (Proposed Recommendation for Application Review & Eval.)
Complete NA and MA sections by July 31
Web-Based Survey



Deliverable #3 (Draft NA and MA sections) provided

April/May Deliverable #4 (Strategic Plan) provided
Deliverable #5 (Consolidated Plan) provided
Draft AAP
Deliverable #6 (AAP) provided for review

June Make all revisions to CP and AAP
Display-ready versions of CP and AAP provided no later than June 20

July Begin 30-day public display and comment period
Presentation to County Commission

Public Hearing(s)

August Final Presentation to County Commission (late July early August)

Submission of Consolidated Plan and Annual Plan to HUD on or before August
15, 2024 (Deliverable #7)

2024 Work Plan

Task 1. Initial Project Planning

Task 1A. Initial Meeting with Staff

Within two weeks upon receipt of a signed contract and/or a notice to proceed, Consultant
shall schedule a project kick-off conference call with staff to finalize the outreach initiatives and
tools to be undertaken for this process, and based on Consultant’s proposal, Consultant shall
discuss the identification of community stakeholders to be invited to participate, identify local
community organizations, boards and commissions to permit Consultant to make a brief
presentation at one of their regular meetings in the spring of 2024. Consultant shall finalize the
Project Schedule and determine a schedule with staff for bi-weekly conference calls to stay on
track in meeting critical deadlines throughout this process.

Obtaining IDIS Access

Consultant shall complete and submit the IDIS Online Access Request Form to the County. Task
1B. Review of HUD-approved Citizen Participation Plan

Consultant shall review the Citizen Participation Plan that Consultant shall develop in
accordance with 24 CFR Part 105 required with each Consolidated Plan cycle. Consultant shall
recommend revisions, as necessary, and Consultant shall place the amended version on public
display with the Consolidated Plan and submit to HUD for review.

Task 1C. Identification of Stakeholders

Consultant shall work with staff to refine a comprehensive list of stakeholders whose input
Consultant shall seek during the preparation of the Consolidated Plan. Consultant shall




recommend improvements to the County’s current process as requested in the RFP.
Consultant’s comprehensive list of stakeholders shall be as follows: The local Housing
Authority(s); County Department directors from Planning, Public Works, Parks & Recreation,
Emergency Management, etc.; Affordable housing providers, including CHDOs; Health and child
welfare agencies concerning lead-based paint hazards; Public and private agencies that address
housing, health, social services, victim services, employment, and education needs of low-
income, homeless, and special needs populations; Social service providers including those
focusing on services to minorities, families with children, the elderly, persons with disabilities,
persons with HIV/AIDS and their families, homeless persons, and other protected classes; The
local CoC; Neighborhood and community-based organizations; Local government agencies
involved in metropolitan-wide planning; responsibilities that extend beyond a single jurisdiction
(e.g., Transit, agencies whose primary responsibilities include the management of flood prone
areas, public land or water resources, and emergency management agencies); Workforce
development entities, including local school districts, technical and community colleges;
Broadband internet service providers and organizations engaged in narrowing the digital divide;
Advocacy organizations for persons with limited English proficiency, immigrants, and refugees;
Faith-based organizations; and Other entities identified by staff as appropriate for interviewing.

Task 2. Community Outreach Initiatives

Develop a FAQ Sheet

Consultant shall create a FAQ Sheet for distribution throughout the planning process. The FAQ
shall be a two-sided, one-page sheet and include a basic series of questions and answers. The
FAQ Sheet shall be colorful, utilize graphics, and be made available in English and Spanish.
Task 2A. Conduct Up to Six In-person/Virtual Stakeholder Consultations

Consultant shall conduct up to six (6) in-person/virtual Stakeholder Consultations

to engage local stakeholders. Consultant shall schedule each workshop for 90 minutes.
Consultant shall format each workshop to include a list of relevant topics for discussion followed
by a structured opportunity for participants to offer their comments. Consultant shall invite
stakeholders to attend any one of the meetings, which Consultant shall schedule on different
days and at different times for the convenience of participants. Possible topics Consultant shall
include are: Affordable Housing (rural environment, barriers, opportunities, etc.); Enhancing
Access to Community Assets for LMI Households; (employment, transit, child care, substance
abuse recovery, job training, etc.); Workforce Development (job training, education, economic
development, etc.); Healthy Housing & Safe Neighborhoods (infant mortality, food security,
access to health care, crime-free communities, etc.); Housing the Homeless & Near-Homeless
(challenges, needs, innovative initiatives, etc.); and Housing for Special Needs Populations
(people with disabilities, elderly, persons in recovery, etc.).

Consultant shall consult with the CDBG Coordinator to identify which of these topics (or others
that cover more appropriate and relevant local topics) to include. Consultant shall utilize a List
of Questions in each workshop to stimulate discussion. Consultant shall provide a flyer of the
dates, time, locations and topics for the series of workshops for distribution. Consultant shall
invite Stakeholders to attend any one or more of the topical workshops of their choosing.



Design and Implement a Web-based Survey

Consultant shall provide a draft survey instrument appropriate for identifying affordable housing
and community development needs. Consultant shall design the web-based survey to
accommodate responses from community leaders, social service assistance organizations, and
the general public. Consultant’s survey shall be a single logic survey, in both English and Spanish,
and shall be hosted by Survey Monkey. Consultant shall make said survey available online.
Consultant shall also make paper copies available at all stakeholder workshops and public
meetings conducted as part of this process.

Task 2B. Conduct up to Four (4) Hybrid Public Meetings (Consolidated Plan Public Needs
Meetings)

Consultant shall conduct up to four (4) hybrid (virtual and in-person) Public Meetings—two shall
be needs meeting at the beginning of the planning process and at a location to be determined
by the County, and two shall occur when the Consolidated Plan and Annual Action Plan is on
public display. Consultant shall actively engage participants in a discussion focused on affordable
housing, fair housing and community development needs at each meeting. Consultant shall
utilize a PowerPoint presentation to achieve this goal and include the required information
found at 24 CFR 91.105(b) for each meeting.

Task 2C. Assist with Facilitating the Public Hearings / Meetings

Consultant shall assist in preparing materials (i.e., agenda, handout, presentation) for County
staff to use at local meetings. For the remaining required public meetings and hearings,
Consultant shall participate and/or facilitate remotely and present the same summary.
Consultant shall finalize the details of these presentations.

Task 3. Community Outreach Tools

Task 3A. Design and Implement a Bilingual Web-based Survey

Consultant shall provide to staff for review, a draft multi-lingual survey instrument appropriate
for identifying affordable housing, and community development needs. Consultant’s survey shall
pose a series of questions to (1) identify if respondents have encountered discrimination

in their search for, or attempts to maintain, housing and (2) rank a series of housing and
community development needs as high, medium or low priority. Consultant shall host the
survey using Survey Monkey. Consultant shall launch the survey before outreach initiatives are
underway in order to maximize marketing efforts. Consultant shall ensure that the surveys are
tabulated and analyzed for incorporation into the Consolidated Plan and Annual Action Plan
documents. For this task, Consultant shall provide a Spanish translation. Translation into any
other languages would need to be provided by the County, including the cost.

Task 3B. Develop a Bilingual FAQ Sheet

Consultant shall create a multi-lingual FAQ Sheet for distribution throughout the planning
process for the Consolidated Plan and the Annual Action Plan. Consultant shall ensure the two-
sided, one-page sheets include a basic series of questions and answers such as (What is the
Consolidated Plan? How does this impact my community? How can | get involved?) and the
finalized schedule of workshops and meetings. Consultant shall make the FAQ Sheet available to
staff for posting online and distribution throughout the County. Consultant shall provide a
Spanish translation. Translation into any other languages would need to be provided by the
County, including the cost.

Deliverable #1: Consultant shall Summarize Stakeholder Consultations (two weeks after
completion of meetings)

Task 3C. Technical Assistance for Local Application Process Review




Upon contract execution, Consultant shall review the current process and discuss with the
CDBG Coordinator the issues that are driving the desire to review the current process. From
there, Consultant shall draft a proposed plan for modifications to the overall process to better
address the needs and concerns of the County.

Deliverable #2: Consultant shall review Proposed Revisions to the Local Application Process
Task 3D. Technical Assistance for Institutional Modifications

Consultant shall review the County’s current institutional processes and provide
recommendations related to the evaluation of project eligibility, financial feasibility,
environmental impact, and organizational capacity to meet local demand and stratify

national objectives.

Task 4. Needs Assessment (NA 05-50)

Consultant shall ensure that Consolidated Plan describes the estimated housing needs and
needs for supportive services projected for the next five years. Housing data shall reflect
Consultant’s consultations conducted with housing provider agencies, nonprofit organizations
and social service agencies (including those focusing on services to children, elderly persons,
persons with disabilities, persons with HIV/AIDS and homeless persons) that provide assisted
housing, health services and social services.

Categories of Persons Affected: Consultant’s needs assessment shall include the need for
assistance for extremely low income, very low income, low income and moderate-income
families, for renters and owners, elderly persons, large families and persons with disabilities.
Consultant’s description of housing needs shall also include a discussion of the degree of cost
burden and severe cost burden, overcrowding (especially for large families), and substandard
housing conditions being experienced by extremely low income, very low income, low income
and moderate-income renters and owners compared to the County; To the extent that any
racial or ethnic group is identified to have a disproportionately greater need in comparison to
the needs of that category of household as a whole, an assessment of that specific housing need
shall be included by Consultant.

Public Housing Residents: Consultant’s needs assessment shall include the needs of current
local public housing and Housing Choice Voucher households, as well as families on the waiting
lists for public housing and Section 8 vouchers.

Homeless Needs: Consultant’s needs assessment shall include the nature and extent of
homelessness using HMIS and the most recent Point-in-Time count from the regional
Continuum of Care. The Consolidated Plan shall include an estimate of the special needs of
various categories of families and individuals who are chronically homeless or are threatened
with homelessness (such as persons with mental illness or with substance abuse problems) and
a description of the nature and extent of homelessness by racial and ethnic group, to the
extent that information is available.

Non-Homeless Special Needs: Consultant’s needs assessment shall include the level of housing
need for persons who are not homeless but require supportive housing, including the elderly,
frail elderly, persons with disabilities, persons with substance addiction, persons with HIV/AIDS
and their families, public housing residents, and other categories that may be appropriate.
Non-Housing Community Development Needs: Consultant’s needs assessment shall include the
concise summary of the County’s priority non-housing community development needs,
including public facilities, public improvements, public services and other eligible uses of CDBG
funding.




Task 5. Market Analysis (MA 05-50)

General Characteristics: Consultant’s market analysis shall include the significant characteristics
of the local housing market, including such aspects as the supply, demand, condition and cost of
housing, including lead-based paint hazards, including identification of any areas of
concentration of minority persons and LMI residents in the County.

Lead-Based Paint Hazards: Consultant’s market analysis shall include the estimate the number
of housing units that may potentially contain lead-based paint hazards and are occupied by LMI
families with children based on data obtained from the State Department of Public Health.
Public Housing: Consultant’s market analysis shall include the description of the number of
public housing units in the County, the physical condition of these units, the restoration and
revitalization needs, results from the Section 504 needs assessments and strategies for
improving the management and operation of public housing, as well as improving the living
environment of low and very low-income families residing in public housing. The Consolidated
Plan shall also identify any public housing residential communities that shall be improved with
Capital Fund resources from HUD as well as those proposed for RAD conversion.

Assisted Housing: Consultant’s market analysis shall include the description of the number and
targeting (by income and type of family) of units currently assisted by public funds and an
assessment of whether any such units are expected to be lost from the local inventory, including
expiring Section 8 contracts.

Homeless Facilities: Consultant’s market analysis shall include a brief inventory of facilities and
services that meet the emergency shelter, transitional housing, permanent supportive housing
and permanent housing needs of homeless persons made available from the Continuum of Care.
Special Need Facilities and Services: Consultant’s market analysis shall include the description
of the housing stock available to persons with disabilities and other LMI persons with special
needs, including persons with HIV/AIDS and their families. Consultant shall describe the facilities
and services that assist persons who are not homeless but who require supportive housing and
supportive programs for ensuring that persons returning from mental and physical health
institutions receive appropriate supportive housing.

Barriers to Affordable Housing: Consultant’s market analysis shall include the description of the
strategy to remove or ameliorate negative effects of public policies that serve as barriers to
affordable housing based on research included in the current Al.

Non-Housing Community Development Needs: Consultant’s market analysis shall include a
concise summary of the priority non-housing community development needs that are eligible
for assistance. Local and regional plans shall be reviewed by Consultant for relevant information.
Deliverable #3: Consultant shall draft Needs Assessment and Market Analysis sections

Task 6. Strategic Plan (SP 05-80)

Consultant shall prepare the Strategic Plan in accordance with 24 CFR Part 91.215. Where
appropriate, Consultant shall be incorporate and reference relevant information from other
local plans.

General Characteristics: Based on input received through outreach efforts and the data analysis,
Consultant shall define priority needs. For each of the priority needs identified, the Consultant
shall include: The reasons for the choice of priority needs, describing the choice in terms of
housing need (income, tenure, housing problems) and identifying obstacles for




addressing the underserved needs, The specific objectives with each objective identifying the
key goals in quantitative terms along with numeric and other measurable indicators of

progress and a target date for completion, and A description of the resource allocation
geographically and among different activities.

Resources: Consultant’s Strategic Plan shall include the description of the full range of federal
and other resources that are available to assist the County in meeting its housing and
community development needs. Federal Resources — expected federal resources to be available
to address the needs identified within the Consolidated Plan. Other Resources — Resources from
private and non-federal public sources that are reasonably expected to be available to address
the needs. The Consolidated Plan shall include an explanation of how federal resources shall
leverage additional resources, including a description of how matching requirements of HUD
programs shall be satisfied.

Institutional Structure: Consultant’s Strategic Plan shall include the description of the strategy
to overcome the gaps in the institutional structure for carrying out its strategy for addressing its
priority needs. Information collected through stakeholder outreach shall be used to develop this
section.

Goals: Consultant’s Strategic Plan shall include summaries of the objectives the County intends
to initiate and/or complete during the five-year period. For each objective, the Consolidated
Plan shall identify proposed accomplishments and quantitative outcomes, as provided in the
IDIS Goal Outcome Indicators (GOI).

Public Housing: Consultant’s Strategic Plan shall include the description of activities to
encourage resident involvement in management, to participate in homeownership, and how the
County shall address the needs of public housing.

Barriers to Affordable Housing: Consultant’s Strategic Plan shall include the description of the
strategy to remove or ameliorate negative effects of public policies that serve as barriers to
affordable housing based on research included in the current Al.

Homelessness Strategy: Consultant’s Strategic Plan shall include a description of the strategy for
identifying resources to be used for the following based on stakeholder outreach and other
organizational and community plans such as: Helping low income families avoid homelessness,
Reaching out to homeless persons and assessing their individual needs, Addressing the
emergency shelter and transitional housing needs of homeless persons, and Helping homeless
persons make the transition to permanent housing and independent living.

Lead-Based Paint Hazards: Consultant’s Strategic Plan shall include actions proposed or being
taken to evaluate and reduce lead-based paint hazards, and a description of how lead-based
paint hazard reduction shall be integrated into housing policies and programs.

Anti-Poverty Strategy: Consultant’s Strategic Plan shall include a description of the County
goals, programs and policies for reducing the number of poverty level households and how the
goals, programs and policies for producing and preserving affordable housing shall be
coordinated with other programs and services for which the County is responsible and the
extent to which they shall reduce or assist in reducing the number of households with incomes
below the poverty line. How these initiatives shall be coordinated with other programs shall be
concisely summarized by Consultant.

Monitoring: Consultant’s Strategic Plan shall include a description of the standards and
procedures which the County use to monitor activities to be carried out in furtherance of the
Consolidated Plan. Consultant shall review the current Monitoring Plan with staff and said
Monitoring Plan shall serve as the basis for this section.

Certifications: Consultant’s Strategic Plan shall include current certifications required by HUD.
Deliverable #4: Consultant shall draft Strategic Plan



Task 7. Complete Consolidated Plan Document

Based on feedback from staff, Consultant shall revise the draft Needs Assessment, Market
Analysis and Strategic Plan sections and provide a complete version of the Consolidated Plan to
staff. Consultant shall ensure this version includes the Executive Summary (ES) and Process (PR)
sections, too.

Deliverable #5: Consultant shall complete Consolidated Plan Document

Task 8. Annual Action Plan (AP 15-90)

Once the Consolidated Plan and the local application process are completed, Consultant shall
initiate the Annual Plan.

Expected Resources: Consultant’s Annual Action Plan shall include a concise summary of the
federal resources expected to be available including grant funds, anticipated program income,
and other resources such as private and non-federal public sources that are reasonably
expected to be available to carry out the Strategic Plan over the course of the program year.
Consultant shall explain how federal funds shall leverage these additional resources.

Annual Goals and Objectives: Consultant’s Annual Action Plan shall include a summary of the
specific goals the County intends to initiate and/or complete within the program year.
Allocation Priorities: Consultant’s Annual Action Plan shall include the County’s allocation
priorities and how the proposed distribution of funds shall address the priority needs and goals
of the Strategic Plan.

Method of Distribution: Consultant’s Annual Action Plan shall include a description of the
criteria used to select grant applications, the relative importance of these criteria, how
resources shall be allocated among funding categories, threshold factors and grant size limits,
and outcome measurements expected as a result of the method of distribution.

Projects: Consultant’s Annual Action Plan shall include preparation of the Proposed Project
Pages.

Geographic Distribution: Generate a series of GIS maps to indicate geographically how the
County shall provide direct assistance to LMI and minority concentrated areas during the
program year.

Affordable Housing: Consultant’s Annual Action Plan shall specify goals for the number of
homeless, non-homeless, and special needs households to be provided affordable housing
within the program year, indicate the number of affordable housing units that shall be provided
by program type, including rental assistance, production of new units, rehabilitation of existing
units, or acquisition of existing units.

Public Housing: Consultant shall describe what actions the County shall take in the program year
to carry out the public housing portion of the Strategic Plan.

Homeless and Other Special Needs Activities: Consultant shall describe one-year goals and the
specific action steps to be undertaken in the program year to carry out the homeless strategy
outlined in SP-60 Homelessness Strategy. The Annual Plan shall also describe the one-year goals
and specify the activities to be undertaken to serve the housing and supportive service needs of
nonhomeless populations who require supportive housing.




Barriers to Affordable Housing: Consultant’s Annual Action Plan shall include planned actions to
remove or ameliorate the negative effects of local policies that serve as barriers to affordable
housing. Consultant shall summarize appropriate barriers identified in the County’s current Al
for this purpose.

Other Actions: Consultant’s Annual Action Plan shall include planned actions to carry out the
strategies outlined in the Consolidated Plan relative to fostering and maintaining affordable
housing, evaluating and reducing leadbased paint hazards, reducing the number of poverty-level
families, developing institutional structure, enhancing coordination and identifying obstacles to
meeting underserved needs and propose actions to overcome those obstacles.
Program-Specific Requirements: Consultant’s Annual Action Plan shall include the method of
distribution, including all selection criteria for funding, how CDBG and HOME resources shall be
allocated among funding categories, the threshold factors and grant limits to be applied.
Deliverable #6: Consultant shall draft Annual Action Plan

Task 9. Revisions to Annual Action Plan
Based on feedback, Consultant shall revise the draft Annual Plan and prepare the document for
public display.

Task 10. Public Comment Period & Public Hearing

Once the revised planning documents are provided to the County for the public comment
period, Consultant shall initiate the IDIS entry process. Following the comment period and
required Public Hearing, Consultant shall collaborate with staff to address comments received
and incorporate them into the final documents as required.

Task 11. Submission to HUD & Deliverables

Consultant shall ensure that electronic submission of the five-year 2024-2028 Consolidated Plan
and the 2024 Annual Plan documents to HUD occurs on or before August 15, 2024, unless
otherwise directed by HUD. Consultant shall ensure final deliverables to the County include all
electronic files and two copies of the final version submitted to HUD.

Deliverable #7: Consultant shall ensure final CP/AAP documents submitted to HUD

Task 12. Technical Support during HUD’s Review

Consultant shall remain available to the County throughout the 45-day HUD review period for
the Consolidated Plan and Annual Action Plan. Consultant shall assist in responding to any HUD
questions that may arise relative to these two documents.

Compensation:

The maximum amount payable for all Services under the Agreement, without modification, shall
not exceed $35,050.00.



Project Budget:

The Project Budget shall be as follows:

MULLIN & LONERGAN ASSOCIATES

Williamson County, TX Project Manager Professional Staff Total
@ $200/hr. @ $175/hr.
Consolidated Plan & Annual Action Plan
1 |Project Mobilization 4 S 800 S -l s 800
2 |Community Engagement Process 35 S 7,000 45 S 7,875/ $ 14,875
Technical Assistance for Application Process &

3 |Evaluation Review 16 S 3,200 S -l S 3,200
4 |Needs Assessment 1 S 200/ 16 S 2,800, S 3,000
5 |Market Analysis 1 S 200/ 16 S 2,800, S 3,000
6 |Strategic Plan 1 $ 200 16 $ 2,800, $ 3,000
7 |Completed Draft CP 1 S 2000 8 $ 1,400, $ 1,600
8 |Preparation of AAP 1 S 200 12 S 2,100, S 2,300
9 |Revisions to CP & AAP Document 1 S 200f 2 $ 350 S 550
10 |Public Display & Hearings 10 S 2,000 1 S 175 $§ 2,175
11 |Final Revisions, Local Approval, Submission to HUD S 200 2 S 350 S 550
12 |Technical Support during HUD Review 0 S -l 0 S - S -
SUBTOTAL| 72 $ 14,400 | 118 | $ 20,650 S 35,050

REPRODUCTION, PUBLICATION, SURVEY, MAILING EXPENSES S 150
Travel Expenses $ 2,500
GRAND TOTAL | $ 37,700

Reimbursable Expenses:

The maximum amount payable for all Reimbursable Expenses shall be $2,650.00.

Payment:

Payment for the Services and Reimbursable Expenses actually incurred shall be made in

accordance with the terms of the Agreement.
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WILCO

TEXAS

January 17, 2024

Re: CDBG Consulting Services

Dear Judge and Commissioners,

Williamson County received five offers to provide consulting services to develop the 2024-2028 HUD
Consolidated Plan and the 2024-2025 Annual Action. The Consolidated Plan is designed to help states
and local jurisdictions to assess their affordable housing and community development needs and market
conditions, and to make data-driven, place-based investment decisions. The Consolidated Plan is carried
out through Annual Action Plans, which provide a concise summary of the actions, activities, and the
specific federal and non-federal resources that will be used each year to address the priority needs and
specific goals identified by the Consolidated Plan.

The evaluation team’s recommendation: Northeast & Bucks Company T/A Mullins & Lonergan
Associates specialize in the creation of ideas and the process that transforms those ideas into exciting
projects. They are known for the development of data-driven, statistical analyses and have the
experience to translate the results into practical recommendations and plans.

This expenditure will be charged to the HUD Community Development Block Grant and is in the lump
sum amount of $37,000.

Sincerely,

DY BardowedV

Sally Bardwell
Community Development Administrator



24RFP18 RFP Consultant to Develop 2024-2028 HUD Consolidated 5 Year Plan and 2024-2025 Annual Action Plan

12.19.2023

Northeast & Bucks Company
T/A Mullins & Lonergan

Max Points Baker Tilly US LLP | KSBR, LLC | Grow America Associates W. Frank Newton, Inc.

Consultant’s experience in years and projects developing
consolidated plans or closely related planning documents.
(minimum of three (3) years preferred) 15 15 15 15 15 15
Experience in years and projects of qualified personnel that
consultant shall provide to perform all work in accordance
with the statement of work. (minimum three (3) years of
experience preferred) 15 15 15 15 15 15
Recent experience in using HUD’s eCon Planning Suite or
other experience in using similar tools 15 15 13 10 15 15
Recent experience in developing Performance
Measurement Systems required by HUD or other
experience in developing similar systems 15 15 13 15 15 15
Experience of a qualified Project Manager the consultant
shall provide for the project. Will the Project Manager be
accessible throughout the project, as requested? 15 15 15 15 15 15
Fees 25 9 19 12 25 22

Proposed Fee S 103,712.00 | $ 49,500.00 | $ 75,800.00 | $ 37,700.00 | $ 42,625.00
Total 100 84 90 82 100 97




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1119751
Northeast & Bucks Co. T/A Mullin & Lonergan Associates
Mechanicsburg, PA United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/05/2024
being filed.
Williamson County Date Acknowledged:
02/06/2024

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

24RFP18
Consultant to Develop 2014-2028 HUD Consolidated Plan 2024-2025 Annual Action Plan

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Wasielewski, William Sewickley, PA United States X
Lonergan, Thomas Jamison, PA United States X
Northup, Laura Mechanicsburg, PA United States X
5 Check only if there is NO Interested Party. I:I

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ) ) )
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1119751
Northeast & Bucks Co. T/A Mullin & Lonergan Associates
Mechanicsburg, PA United States Date Filed:
Z Name of governmental entity or state agency that is a party to the contract for which the form is 02/05/2024
being filed.
Williamson County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

24RFP18
Consultant to Develop 2014-2028 HUD Consolidated Plan 2024-2025 Annual Action Plan

4 Nature of interest
Name of Interested Party City, State, Country (place of business) {check appticable)
Controlling Intermediary
Wasielewski, William Sewickley, PA United States X
Lonergan, Thomas Jamison, PA United States X
Northup, Laura Mechanicsburg, PA United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is William Wasielewski , and my date of birth is __ | NGz .
My address is __ 2625 Syracuse Court . __ Sewickley ,_PA 15143 ,__USA .
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in ___Allegheny County, State of _Pennsylvania ,onthe _5th dayof February ,20_24 .

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f




Commissioners Court - Regular Session 24,
Meeting Date: 02/13/2024

Approval of Database Subscription from TransUnion Risk and Alternative Data Solutions, Inc. for the Sheriff's Office
Submitted For: Joy Simonton Submitted By: Misty Brooks, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving Agreement #2024120 between TransUnion Risk and
Alternative Data Solutions, Inc. and Williamson County for a research database subscription in the amount of
$9,600.00, and authorizing execution of the agreement.

Background

Approval of this agreement will support the operations of the Williamson County Sheriff's Office. TransUnion Risk
and Alternative Data Solutions, Inc. will provide real-time data that is updated daily to help locate persons, assets,
and addresses with support through Social Media Search, Reverse Phone Lookup, Real-time Phone Carrier
Search, and more. The attached supplement provides additional details. The subscription will be for a period of
24 months. The monthly billing rate is $400.00 for a yearly total of $4,800.00. Funding Source is
01.0100.0560.004210 for FY24. Department contact is Mary Johnson. TransUnion Risk and Alternative Data
Solutions, Inc. is publicly traded. Therefore, Form 1295 is not required.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Approval of TransUnion Renewal

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 04:34 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:09 AM

Form Started By: Misty Brooks Started On: 01/30/2024 01:56 PM

Final Approval Date: 02/08/2024
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TransUnion

PRICING SUPPLEMENT

This Pricing Supplement and attached Pricing Sheet (collectively, the “Supplement”) is

incorporated into and supplements the then-current Law Enforcement Agency Subscriber Agreement
(“Agreement”) between TransUnion Risk and Alternative Data Solutions, Inc. (“TRADS”) and the below-
identified Agency (“Agency”). The Agency agrees as follows:

1. Effective Date; Term. The Effective Date of this Supplement is specified in the Pricing
Sheet. This Supplement shall commence upon the Effective Date and continue for the period
specified in the Pricing Sheet (“Supplement Term”). Upon expiration of the Supplement Term, the
Agreement will continue in effect in accordance with the terms therein, absent this Supplement,
subject to TRADS's then-current fees and charges for the TRADS Services accessed thereafter.
TRADS reserves the right to terminate this Supplement for convenience at any time.

2. Fees and Charges. Agency agrees to be bound by this Supplement and agrees to pay all
fees and charges set forth in the Pricing Sheet during the Supplement Term.

3. Miscellaneous. In the event of a conflict between the terms of this Pricing Supplement
and any prior pricing supplement, agreement or understanding with respect to the TRADS
Services identified herein, the terms of this Pricing Supplement shall supersede, control and
otherwise replace. In the event any one or more provisions of this Supplement, or the Pricing
Sheet, is held to be invalid or unenforceable, the enforceability of any remaining provision(s) shall
be unimpaired. All capitalized terms used but not defined in this Supplement will have the same
meanings given to them in the Agreement. Except as provided in this Supplement, all other terms
the Agreement shall remain in full force and effect in accordance with its terms. In the event of a
conflict between the terms of the Agreement and this Supplement, the terms of this Supplement

will apply.

[Remainder of page intentionally left blank. Signature page follow on the attached Pricing Sheet]
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TransUnion:
PRICING SHEET to Pricing Supplement
“Agency”: Williamson County Sheriff's Office = TX “Monthly Fee”: USD 400.00
AgencyID:- “Number of Monthly Transactions”: 1200

TRADS Services: TLOxp® Online — Non-Batch Flat Rate — Monthly.| The Monthly Fee includes the Number of Monthly Transactions,

. subject to the Excluded Items and Transactional Overage Pricing.
Effective Date: 02/01/2024 Should Agency not submit the Number of Monthly Transactions,
Agency shall not receive a refund of the Monthly Fees paid. Unused
Number of Monthly Transactions do not rollover into a subsequent
month,

Supplement Term: 24 month(s) without auto renewal.

INCLUDED SEARCHES AND REPORTS:

The Monthly Fee includes all searches and reports currently offered through the TRADS Services as of the Effective Date, with the

exception of the searches and reports listed below (“Excluded ltems”), unless checked, in which case, the checked items are
included in the Monthly Fee.

TruLookup Social Media Comprehensive Report X TruLookup Comprehensive Report — Person
TruLookup Motor Vehicle Report X TruLookup Comprehensive Report — Business
TruLookup Super Reverse Phone Lookup X TruLookup Address Report

X TruLookup Relationship Mapping X TruLookup Locate with Assets Report
TruLookup Real-Time Phone Carrier Search X TruLookup Phone Report
TruLookup Real-Time Incarcerations & Arrests Search
TruLookup Household Search TruLookup Predictive Attributes Suite

The Excluded ltems are subject to TRADS' then-current fees and charges (unless a price is specified above) on a per Transaction basis,
subject to Agency's data access rights. The fees and charges for Excluded ltems are in addition to the Monthly Fee. TRADS reserves the
| right to exclude (as Excluded Items) future released searches and/or reports from the Monthly Fee.

TRANSACTIONAL OVERAGE PRICING:

Transactions exceeding the Number of Monthly Transactions are subject to overage pricing (“Transactional Overage Pricing”) at TRADS’

then-current fees and charges on a per Transaction basis, unless specified otherwise below and subject to Agency’s data access rights.
Transactional Overage Pricing is in addition to the Monthly Fee.

“Transactions” means any information returned by TRADS in response to a search query (whether in the form of search results or a report).

Agency acknowledges and agrees that Agency’s signature on this page constitutes agreement to and
acceptance of this Supplement in its entirety.

Acknowledged and agreed to by:

Williamson County Sheriff's Office - TX
("Agency")

By:
Representative

Full Name

Title

Date Signed




Commissioners Court - Regular Session 25,
Meeting Date: 02/13/2024

Approval of Purchase Agreement for Spacesaver Storage from Southwest Solutions Group for Sheriffs Office
Submitted For: Joy Simonton Submitted By: Koren Shannon, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider and take appropriate action on approving the Service Agreement #2024124 between
Southwest Solutions Group and Williamson County for the amount of $553.29 and authorizing the execution of
the Agreement.

Background

This agreement includes preventive maintenance/service for the Spacesaver filing system in the Jail records
department. The Sheriff's Office's previous one-year Service Agreement expired on 01/26/2024. The new
Service Agreement program effective dates will be 02/01/2024 through 01/31/2025. Funding source is
01.0100.0570.004500. The department point of contact is Abigail Taylor.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Southwest Solutions Quote Redacted
Form 1295 Southwest

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 01:19 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:12 AM

Form Started By: Koren Shannon Started On: 01/30/2024 03:22 PM

Final Approval Date: 02/08/2024
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SOUTHWESTSOLUTIONSGROUP

business efficiency systems

SERVICE AGREEMENT QUOTE

Williamson County Sheriff's Office
508 South Rock Street
Georgetown, TX 78626

Records Department

COVERED ITEMS

We propose to furnish the materials and perform the labor necessary for the completion of the Scheduled
Maintenance & Service Program on system(s):

Serviceable ltem Units Serial Number Manufacturer ProductType Location
12721 4 _ Spacesaver Corporation Mechanical Evidence/Property
Assist

SERVICE LEVEL OPTIONS

OEM#+ Plan (Preventative Maintenance + Labor Program)

* One scheduled Preventative Maintenance inspection per year.

* Additional investment required for repairs performed outside of normal business hours.
E * Covers 100% of all Labor Service charges for repairs.

* Parts and equipment remain under manufacturer's warranty.

Annual Investment to insure the safety of your equipment:
Program effective dates: 2/1/24 through 1/31/25 $553.29

For Extended Agreements we will apply a 5% discount on a 2 year price total and 10% discount on a 3 year
price total. A one-time in-full payment is required to receive the discounted rate.

Southwest Solutions Group would like to thank you for the opportunity to serve you and our team looks
forward to serving you in other areas, please visit our website at www.southwestsolutions.com for more
products & services.

Sincerely,

Chelsea Brown

Direct: 972-331-8876

Cell: 214-998-0045

Fax: 888-980-8177
chelseabrown@southwestsolutions.com

Page 1 of 3 Printed on 1/30/2024 SA #8552



Services to be performed by SSG authorized factory-trained personnel.

Inspection & Testing of:

Electrical Systems

* Safety Features

* Electrical Wiring & Switches

* Mechanical & Logical Controls
* Anti-Tip Devices

* Carriage Limit Switches

* Floor & Overall Operation

* Ease of Movement

Lubrication & Adjustment of: (All Systems)
* All Moving Parts, Chains & Rails
* Limit Switches

General Maintenance & Cleaning of:
* Floor & Tracks

* Face Panels & Controls

Inspection Report:

Mechanical Assist Systems / Manual Systems

* Anti-Roll Locking Pin

* Turn-Handle Assembly

* Tension of chain on turn handle drive

* Mechanical Safety Features & Controls
* Shelving Anchors

* Ease of Movement

* Loose Hardware & Fasteners

* Communication of inspection findings to the customer

Scheduled maintenance services will be performed on a scheduled basis of 1 per year. Covers

all service calls throughout the effective dates of agreement.

To schedule service please call Paul Stanko at 800-803-1083 ext. 9778 or via email
PStanko@southwestsolutions.com. You can also request service from our website,
www.southwestsolutions.com by clicking on the “request service” link at the top of the page.

Page 2 of 3
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ACCEPTANCE PAGE FOR SERVICE AGREEMENT

Williamson County Sheriff's Office, Records Department

Please CHECK the option of choice, authorize below, and return a copy to Southwest Solutions Group via
email chelseabrown@southwestsolutions.com, please retain original for your records. Payment terms are
Net 30. Quote expires 7/30/2024.

Accepted by: Date:

Title:

Bill-To Address:

City: State: Zipcode:

Purchase Order # if appropriate:

Accounts Payable Email:

OTHER NOTES

Preventative Maintenance, Service and Repair calls are provided during Southwest Solutions Group’s
normal work hours Monday - Friday, excluding holidays.

Normal response time: A technician will be en-route within 24 hours upon receiving the service request.
24/7 response time: A technician will be en-route within 4-6 hours upon receiving the service request.

This Agreement does not cover repairs for damages caused by acts of God, vandalism or misuse.
Southwest Solutions Group is not responsible for delays or failure to furnish parts or service caused by acts
of God, labor unrest, failure of transport or operational errors and causes beyond the control of Southwest
Solutions Group.

To help ensure proper operation, you should perform all routine periodic housekeeping duties as outlined in
your system’s operating manual. You must ensure no foreign matter or debris falls into areas that may

hinder normal operation of the equipment, resulting in equipment failure.

Coverage under this Agreement will be voided if the equipment is dismantled, relocated or substantially
modified without prior approval from Southwest Solutions Group.

Page 3 of 3 Printed on 1/30/2024 SA #8552



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 = 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1118116
Southwest Solutions Group, Inc.
Lewisville, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 01/30/2024
being filed.
Williamson County Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract,

Service Agreement 8552
Service agreement for Mechanical Assist high density mobile storage system

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Streight, Raymond Lewisville, TX United States X

Crock, Craig Lewisville, TX United States X

Brant, Randy Houston, TX United States X

Riemer, Rich Lewisville, TX United States X

Miller, Calvin Lewisville, TX United States X

Sung, Dean Dallas, TX United States X

Current, Mark Lewisville, TX United States X

Molen, Brad Lewisville, TX United States X

5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is Calvin Miller , and my date of birth is _

My address is 29039 E State Highway 121, Ste 110B  Lewisville ~TX 75056 ~USA

(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Denton County, State of Texas , on the 30thday of January , 20 24

(month) (year)
-/ N

Signa}u(e of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 = 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2024-1118116
Southwest Solutions Group, Inc.
Lewisville, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 01/30/2024
being filed.
Williamson County Date Acknowledged:
01/31/2024

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract,

Service Agreement 8552
Service agreement for Mechanical Assist high density mobile storage system

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Streight, Raymond Lewisville, TX United States X

Crock, Craig Lewisville, TX United States X

Brant, Randy Houston, TX United States X

Riemer, Rich Lewisville, TX United States X

Miller, Calvin Lewisville, TX United States X

Sung, Dean Dallas, TX United States X

Current, Mark Lewisville, TX United States X

Molen, Brad Lewisville, TX United States X

5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is

(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V3.5.1.9000c47f



Commissioners Court - Regular Session 26.
Meeting Date: 02/13/2024

Approval of Construction Agreement with G2 Construction Services, Inc. for Cedar Park Annex Conference Room
Remodel for Facilities Management.

Submitted For: Joy Simonton Submitted By: Johnny Grimaldo, Purchasing
Department: Purchasing

Agenda Category: Consent

Information
Agenda Iltem

Discuss, consider, and take appropriate action on authorizing the purchase and service contract #2024129
between G2 Construction Services, Inc. and Williamson County for Cedar Park Annex Conference Room
Remodel, in the amount of Twenty Thousand Dollars ($20,000.00), pursuant to TIPS contract 211001 and
authorize execution of the agreement.

Background

This project is for the Cedar Park Annex Conference room remodel located at 350 Discovery Blvd, Cedar Park,
TX. The proposal includes a detailed scope of work. The funding source is 01.0100.1032.004509 and the point of
contact is Christy Matoska.

Fiscal Impact

| From/To (| Acct No. [| Description [| Amount |

Attachments
Construction Contract
Form 1295 G2 Construction Services

Form Review

Inbox Reviewed By Date

Purchasing (Originator) Joy Simonton 02/07/2024 01:49 PM

County Judge Exec Asst. Becky Pruitt 02/08/2024 09:15 AM

Form Started By: Johnny Grimaldo Started On: 02/06/2024 10:44 AM

Final Approval Date: 02/08/2024



2/1/2024
Cedar Park Annex Conference Room Remodel

(Cooperative Contract #TIPS 2110G1)

This Agreement ("Agreement’) between Wiiliamson County, Texas, a political subdivision of the
State of Texas (“Owner”) and G2 Construction Services, Inc. (“Contractor”) is entered into in
accordance with the following terms and conditions:

ARTICLE 1
SCOPE OF WORK

The Owner desires to retain Contractor for the construction of Cedar Park Annex Conference
Room Remodel (hereinafter called the “Project”). The Contractor shall have the overall
responsibility for and shall provide complete construction services and furnish all materials,
equipment, tools and |abor as necessary or reasonably inferable to complete the Project, or any
phase of the Project, in accordance with the Owner’s requirements and the terms of this Agreement
(hereinafter collectively referred fo as the “Work”).

ARTICLE 2
CONTRACT PRICE

Owner agrees to pay to the Contractor, for the satisfactory performance of the Work, the sum of
Twenty Thousand Dollars ($20,000.00) in accordance with the terms and conditions of this
Agreement.

ARTICLE 3
PLANS AND SPECIFICATIONS

The Work shall be performed pursuant to and in accordance with the plans and specifications
attached hereto as Exhibit “A”, as well as any revisions made thereto.

ARTICLE 4
CONTRACT TIME

41 Contractor shall commence the Work upon instruction to do so from the Owner and shall
achieve Substantial Completion within sixty { 60 } calendar days from the date the Work is
commenced; provided, however, Owner may extend said time period in the event bad weather
affects the progress of the Work. Unless otherwise specified in writing, Contractor shall achieve
Final Completion within thirty { 30 ) calendar days of Substantial Completion. Owner shall
determine when the Project has been fully and finally completed to its satisfaction. The time set

Agreement for Construction Services - COOP Page 1 of 15 0508-24-1032-11
Form rev. 1212023 4509,1032
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forth for completion of the work is an essential element of the Agreement.
4.2 Liquidated Damages

Contractor acknowledges and recognizes that Owner is entitled to full and beneficial cccupancy
and use of the completed Work following expiration of the Contract Time and that Owner has
entered into, or will enier into, binding agreements upon Contractor's achieving Substantial
Completion of the Work within the Contract Time. Contractor further acknowledges and agrees
that if Contractor fails to complete substantially or cause the Substantial Completion of any Phase
of the Work within the Contract Time, Owner will sustain extensive damages and serious loss as
a result of such failure. In the cases of missed scheduled events, which incur exact losses of
revenue and exact expenses for fees and other cancellation costs, Contractor shall be responsible
for the exact amount of damages sustained by Owner. In other cases, the exact amount of such
damages will be extremely difficult to ascertain. Therefore, Owner and Contractor agree as set
forth below: ' : ' :

4.2.1 Subject to the other terms and conditions herein, if Substantial Completion is not achieved
by the date specified above or by such date to which the Contract Time may be extended,
the Contract Price shall be reduced by Seven Hundred Fifty Dollars {$750.00} per
calendar day as liquidated damages and not as a penalty, unfil the date of Substantial
Completion. Force majeure shall apply relative to both rain/snow delays (acts of nature)
and/or supply delays over which Contractor has no control, and such force majeure delays
shall not be subject to such reduction of the Contract Price.

4,2.2 Owner may deduct liquidated damages described herein from any unpaid amounts then
or thereafter due Contractor under this Agreement. Any liquidated damages not so
deducted from any unpaid amounts due Contractor shall be payable by Contractor to
Owner at the demand of Owner, together with the interest from the date of the demand at
a rate equal to the prime interest rate as published by the Wall Street Journal on the first
(1Y business day after such amounts are demanded.

4.2.3 Notwithstanding anything o the contrary in this Agreement, if Owner is unable to recover
any portion of liquidated damages in accordance with the terms and conditions herein
because it is found to be unenforceable or invalid as a penalty or otherwise, then, Owner
shall be entitled to recover from Contractor all of Owner's actual damages in connection
with the failure by Contractor to achieve Substantial Comnilstion of the Work within the
Contract Time, including, without limitation, direct, indirect, or consequential damages.

ARTICLE 5
PAYMENT

6.1 Contractor shall receive one lump sum payment of the Contract Price upon
completion of the Project.

Agreement for Construction Services - COOP Page 2 of 15 05608-24-1032-11
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ARTICLE 6
CONTRACTOR'’S GENERAL RESPONSIBILITIES AND COVENANTS

6.1 Contractor shall render, diligently and competently in accordance with the highest
standards used in the profession, all Contractor services which shall be necessary or advisable
for the expeditious, economical and satisfactory completion of the Project. Contractor agrees to
use its best efforts, skill, judgment, and abilities to perform its obligations and to further the
interests of Owner in accordance with Owner's reguirements and procedures.

6.2 Contractor's duties as set forth herein shall at no time be in any way diminished by reason
of any approval by the Owner nor shall the Contractor be released from any liability by reason of
such approval by the Owner, it being understood that the Owner at all times is ultimately relying
upon the Contractor's skill and knowledge in performing the services required hereunder.

6.3 Contractor is responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with.the Work. The safety program shall comply with all applicable
requirements of the current federal Occupational Safety and Health Act and all other apphcable
federal, state and local Iaws and regulations. ‘. :

| ‘
6.4 Contractor shal] be responsible for all construction means, methods, technigues,
sequences and procedures, and for coordinating all portions of the Work. The Contractor shall
keep the Owner informed of the progress and quality of the Work.

6.5 Insurance. Contractor shall carry insurance in the types and amounts indicated below for
the duration of the Agreement, which shall include items owned by Owner in the care, custody
and control of Contractor prior to and during construction. Contractor must also complete and file
the declaration pages from the insurance policies with Owner whenever a previously identified
policy petiod expites during the term of the Agreement, as proof of continuing coverage,
Contractor shall update all expired policies prior fo submission of any payment requests
hereunder. Failure to update policies shall be reason for payment to be withheld until evidence
for renewal is provided to the Owner. If the Contractor fails to obtain, maintain or renew any
insurance required by this Agreement. the Owner may  among other remedies available
hereunder or at law, obtain insurance coverage directly and recover the cost of that insurance
from the Contractor or declare this Agreement void if the Contractor does not remedy the breach
within ten (10} daye after receipt of notice of breach from the Owner. All policies ¢f insurance
provided by the Contractor must comply with the requirements set forth herein, the Agreement
and the laws of the State of Texas.

6.5.1 The Contractor shall provide and maintain, until the Work covered in the Agreement is
completed and accepted by the Owner, the minimum insurance coverages in the minimum
amounts as described beiow.

Type of Coverage Limits of Liability

A Worker's Compensation Statutory

2 Employer's Liability

Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee
Agreement for Construction Services - COOP Page 3of 15 0509-24-1032-11
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Cedar Park Annex Conference Reom Remodel

Bodily Injury by Disease $500,000 Policy Limit

3 Commercial general liability including completed operations and contractual
liability insurance for bodily injury, death, or property damages in the following
amounts;

COVERAGE PER OCCURRENCE

Commercial

General Liability $1,000,000

{(including premises,

completed operations

and contractual)

Aggregate policy limits: $2,000,000

4 Comprehensive automobile and‘ auto liability insurance (covering owned, hired,
leased and non-owned vehicles): ‘

COVERAGE PER PERSON PER OCCURRENCE

Bodily injury |

(including death) $1,000,000 $1,000,000

Property damage $1,000,000 $1,000,000

Aggregate policy limits No aggregate limit

5 Damage to Rented Property/Premises (Ea. Occurrence):  $100,000
6 Builder's Risk Insurance (all-risks)

An all-risk policy, in the amount equal at all times to 100% of the Contract Price.

The policy shall include coverage for loss or damage caused by certified acts of

terrorism as defined in the Terrorism Risk Insurance Act. The policy shall be

issued in the name of the Contractor and shall name its Subcontractors as
additional insureds. The Owner shall be named as a loss payee on the policy.

The builders risk policy shall have endorsements as follow:

a. This insurance shall be specific as to coverage and not considered as
contributing insurance with any permanent insurance maintained on the
present premises. If off-site storage is permitted, coverage shall include transit
and storage in an amount sufficient to protect property being transported or
stored.

b. For renovation projects and or portions of work contained within an existing
structure, the Owner waives subrogation for damage by fire to existing building
structure(s), if the Builder's Risk Policy has been endorsed to include coverage
for existing building structure(s) in the amount described in the Special
Conditions. However, Contractor shall not be required to obtain such an
endorsement unless specifically required by the Special Conditions if any. The

Agreement for Construciion Services - COOP Page 4 of 15 0509-24-1032-11
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aforementioned waiver of subrogation shall not be effective unless such
endorsement is obtained.

Flood insurance when specified in Supplementary General Conditions or Special
Conditions.

Umbrella coverage in the amount of not less than $1,000,000.

6.5.2 Workers' Compensation Insurance Coverage:

1.

Definitions:

(a) Certificate of:coverage ("certificate”) - A copy of a certificate of insurance,
a certificate of authority to self-insure issued by the Texas Workers' Compensation
Commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or
TWCC-84), showing statutory workers' compensation insurance coverage for the
person's or entity's employees providing services on a project, for the duration of
the Project. \

(b) Duration of the Project - includes the time from the beginning of the work
on the Project until the Contractor's/person's work on the Project has been
completed and accepted by the Owner.

(c) Coverage — Workers’ compensation insurance meeting the statutory
requirements of the Texas Labor Code, §401.011(44).

() Persons providing services on the Project {"subcontractor") - includes all
persons or entities performing all or part of the services the Confractor has
undertaken to perform on the Project, regardless of whether that person contracted
directly with the Contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of any such enfity, or
employees of any entity which furnishes persons to provide services on the
Project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, fransportation, or other service related
to a project. "Services" does not include activities unrelated to the Project, such
as food/beverage vendors, office supply deliveries, and delivery ot portable foilets.

The Contractor shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, §401.011(44) for all employees of the
Contractor providing services on the Praject, for the duration of the Project.

The Contractor must provide a certificate of coverage prior to execution of the
Agreement/Confract, and in no event later than ten (10) days from Notice of Award.
Failure to provide the insurance in a timely fashion may result in loss of Confractor's
bid bond.

If the coverage period shown on the Contractor’'s current certificate of coverage ends
during the duration of the Project, the Contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the Owner showing that coverage has
been exiended.

The Contractor shall obtain from each person providing services on a project, and
provide to the Qwner:

Agreement for Construction Services - COOP Page 5 of 15 0509-24-1032-11
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(a.)  acertificate of coverage, prior to that person beginning work on the Project,
so the Owner wiil have on file certificates of coverage showing coverage for aii
persons providing services on the Project; and

(b.) no Iater than seven days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the Project.

6. The Contractor shall retain all required certificates of coverage for the duration of the
Project and for one year thereafter.

7. The Contractor shall notify the Owner in writing by cettified mail or personal delivery,
within 10 days after the Contractor knew or shouid have known, of any change that
materially affects the provision of coverage of any person providing services on the
Project.

| 8. The Contractor shall post on each project site a notice, in the text, form and manner

! prescribed by the Texas Workers' Compensation Commission, informing all persons

: providing services on the Project that they are required to be coverad, and stating how
a person may verify coverageiand report lack of coverage.

9. The Contractor shall contractually require each person with who it contracts to provide
services on a project, to:

(@) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas labor Code, Secticn 401.011(44)} for all of its employees
providing services on the Project, for the duration of the Project;

(b) provide to the Contractor, prior to that person beginning work on the
Project, a certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration of the
Project;

{©) provide the Coniractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period
shown on the current certificate of coverage ends during the duration of the
Project;

(d) obtain from each other person with whom it contracts, and provide to the
Contractor:

i. a certificate of coverage, prior to the other person beginning work
on the Project; and

ii. a new certificate of coverage showing extension of coverage, prior
fo the end of the coverage period, if the coverage period shown on the
current certificate of coverage ends during the duration of the Project;

(®) retain all required certificate of coverage on file for the duration of the
Project and for one year thereafter,

) notify the Owner in writing by certified mail or personal delivery, within 10
days after the person knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the Project;
and

() contractually require each person with whom it contracts, to perform as
required by paragraphs (a)-{g), with the certificates of coverage to be provided to
the person for whom they are providing services.

Agreement for Construction Services - COOP Page 6 of 15 0509-24-1032-11
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6.5.3 .

6.5.4

6.5.5

o
U
[+4]

6.5.7

6.5.8

6.5.9

10. By signing the Agreemeni/Coniract or providing or causing to be provided a certificate
of coverage, the Contractor is representing to the Owner that all employees of the
Contractor who will provide services on the Project will be covered by workers'
compensation coverage for the duration of the Project, that the coverage will be based
on proper reporting of classification cocdes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the Commission's Division of Self-Insurance Regulation. Providing false
or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

11. The Contractor's failure to comply with any of these provisions is a breach of contract
by the Contractor which entitles the Owner to declare the Agreement/Contract void if
the Contractor does not remedy the breach within ten days after receipt of notice of
breach from the Owner.

If insurance policies are not written for the amounts specified herein, Contractor shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shall follow the form of primary coverage.

Insurance coverage required hereunder shall be written on an occurrence basis by
companies authorized and admitted to do business in the State of Texas and rated A- or
better by A.M. Best Company, or otherwise acceptable to Owner.

The Owner (“Williamson County, Texas”), its officials, employees and volunteers
shall be named as an additional insured on all required policies. These insurance
policies shall contain the appropriate additional insured endorsement signed by a person
authorized by that insurer to bind coverage on its behalf.

The furnishing of the above listed insurance coverage, as may be modified by the
Agreement, must be tendered prior to execution of the Agreement/Contract, and in no
event later than ten {10) days from Notice of Award. Failure to provide the insurance in a
timely fashion may resutt in loss of Contractor's bid bond.

Owner reserves the right to review the insurance requirements set forth herein during the
Agreement and to make reasonable adjustments to the insurance coverage and their limits
when deemed necessary and prudent by the Owner based upon changes in statutory law,
court decisions, or the claims history of the industry as well as the Contractor.

Ownrer shall be entitled, upon request, and without expense, to receive complete copies
of the policies with all endorsements and may make any reasonable requests for deletion,
or revision or modification of particular policy terms, conditions, limitations, or exclusions,
except where policy provisions are established by law or regulation binding upon the
Parties or the underwriter of any of such polices. Damages caused by the Contractor and
not covered by insurance shall be paid by the Contractor.

Contractor shall be responsible for payment of premiums for all of the insurance coverages
required hereunder. Contractor further agrees that for each claim, suit or action made
against insurance provided hereunder, with respect to all matters for which the Contractor
is responsible hereunder, Contractor shall be solely responsible for all deductibles and
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self-insured retentions. Any deductibles or self-insured retentions over $75,000 in the
Contractor's insurance must be declared and approved in writing by Owner in advance.

6.5.10 Contractor shall contractually require each person or entity with whom it contracts to provide
services in relation to the Work, to comply with every insurance requirement that Contractor
must comply with hereunder. More specifically, each person or entity with whom Contractor
contracts to provide services on the in relation to the Work must comply with each insurance
requirement hereunder just as if such person or entity was the Contractor. Thus, every
reference to Contractor under each insurance requirement hereunder shall mean and
include each person or entity with whom Contractor contracts to provide services in relation
to the Work. If any such person or entity with wihom Contractor contracts to provide services
in relation to the Work fails fo obtfain, maintain or renew any insurance required by this
Agreement, Owner may, among other remedies available hereunder or at law, obtain
insurance coverage directly and recover the cost of that insurance from the Contractor or
declare this Agreement void if the Contractor does not remedy the breach within ten (10)
days after receipt of notice of breach from the Owner.

ARTICLE 7
INDEMNITY

7.1 INDEMNIFICATION ~ EMPLOYEE PERSONAL INJURY CLAIMS. TO THE FULLEST EXTENT PERMITTED
BY LAW, Confractor SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF OWNER'S CHOOSING), AND HOLD
HARMLESS OWNER, AND OWNER'S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS, OFFICERS, AND
DIRECTORS (COLLECTIVELY, THE “INDEMNITEES") AND SHALL ASSUME ENTIRE RESPONSIBILITY AND
LIABILITY (OTHER THAN AS A RESULT OF INDEMNITEES’ GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION
BASED ON OR ARISING OUT OF THE PERSONAL INJURY, OR DEATH, OF ANY EMPLOYEE OF CONTRACTOR,
OR OF ANY SUBCONTRACTOR, OR OF ANY OTHER ENTITY FOR WHOSE ACTS THEY MAY RE LIABLE, WHICH
OCCURRED OR WAS ALLEGED TO HAVE OCCURRED ON THE PROJECT SITE OR IN CONNECTION WITH THE
PERFORMANCE OF THE WORK. CONTRACTOR HEREBY INDEMNIFIES THE INDEMNITEES EVEN TO THE
EXTENT THAT SUCH PERSONAL INJURY WAS CAUSED OR ALLEGED TO HAVE BEEN CAUSED BY THE SOLE,
COMPARATIVE OR CONCURRENT NEGLIGENCE OR THE STRICT LIABILITY OF ANY INDEMNIFIED PARTY. THIS
INDEMNIFICATION SHALL NOT BE LIMITED TO DAMAGES, COMPENSATION, OR BENEFITS PAYABLE UNDER
INSURANCE POLICIES, WORKERS COWPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER
EMPLOYEES BENEFIT ACTS.

INDEMNIFICAT!ON - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS. TO THE FULLEST EXTENT
PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY, DEFEND (WITH COUNSEL OF OWNER'S CHOOSING),
AND HOLD HARMLESS OWNER, AND OWNER'S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS,
OFFICERS, AND DIRECTORS {(COLLECTIVELY, THE “INDEMNITEES”") FROM AND AGAINST CLAIMS, DAMAGES,
LOSSES AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS' FEES, ARISING OUT OF OR ALLEGED
TO BE RESULTING FROM THE PERFORMANCE OF THIS AGREEMENT OR THE WORK DESCRIBED HEREIN, TO
THE EXTENT CAUSED BY THE NEGLIGENCE, ACTS, ERRORS, OR OMISSIONS OF CONTRACTOR OR ITS
SUBCONTRACTORS, ANYONE EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE,
REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS CAUSED IN WHOLE OR IN
PART BY A PARTY INDEMNIFIED HEREUNDER.

7.2 Except for the obligation of Owner to pay Contractor the Contract Price pursuant to the
terms of this Agreement, and to perform certain other obligations pursuant to the terms and
conditions explicitly set forth herein, Owner shall have no liability to Confractor or to anyone
claiming through or under Contractor by reason of the execution or performance of this
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Agreement. Notwithstanding any obligation or liability of Owner to Contractor, no present or future
partner or afiiiate of Owner or any agent, officer, direcior, or empioyee of Owner, Williamson
County, or of the various departments comprising Williamson County, or anyone claiming under
Owner has or shall have any personal liability to Contractor or to anyone claiming through or
under Contractor by reason of the execution or performance of this Agreement.

ARTICLE 8
WARRANTY

8.1 Contractor hereby warrants that the materials and equipment provided for the Work will
be of good quality and new unless otherwise required or permitted by the Owner; that the
construction will be free from faults and defects; and that the construction will conform with the
requirements of the plans, specifications, drawings and the terms of this Agreement.

8.2 Contractor shall provide warranty services for the Work for a full twelve {12} months
following Final Completion and final payment. Just before the warranty period expires, Contractor
‘shall attend an on-site meeting with the Owner to ensure that all warranty issues have been
identified and properly remedied. '

ARTICLE 9
PREVAILING WAGE RATE

9.1  Duty to Pay Prevailing Wage Rates. The Contractor shall pay not less than the wage
scale of the various classes of labor as shown on the “Prevailing Wage Schedule”, as defined
below. The speciiied wage rates are minimum rates only, and are not representations that
qualified labor adequate to perform the Work is available locally at the prevailing wage rates. The
Owner is not bound to pay—and will not consider—any claims tor additional compensation made
by any Contractor because the Contractor pays wages in excess of the applicable minimum rate
contained in the Agreement. The "Prevailing Wage Schedule” is not a representation that
quantities of qualified labor adequate to perform the Work may be found locally at the specified
wage rates.

9.1.2 For classifications not shown, workers shall not be paid less than the wage indicated
for Laborers. The Contractor shall notify each worker commencing work on the Project
of the worker’s job classification and the established minimum wage rate required to
be paid, as well as the actual amount being paid. The notice must be delivered to and
signed in acknowledgement of receipt by the employee and must list both the
monetary wages and fringe benefits to be paid or furnished for each classification in
which the worker is assigned duties. When requested by Owner, competent evidence
of compliance with the Texas Prevailing Wage Law shall be furnished by Contractor.

9.1.3 A copy of each worker wage rate notification shall be submitted to the Owner with the
Application for Payment for the period during which the worker began on-site activities.

9.2 Prevailing Wage Schedule. Pursuant to Texas Government Code Section 2258.022(2),
the general prevailing rate of per diem wages for each craft or type of worker needed to execute
the Contract and the prevailing rate for legal holiday and overtime work shall be the most recent
prevailing wage rate for Williamson County, Texas for building construction as determined by the
United States Department of Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section
276a et seq.), and its subseguent amendments, which are published and can be obtained online
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at hitps://sam.gov/search/?index=dbra (the “Prevailing Wage Schedule”). Should the Contractor
at any time become aware that a particular skiii or trade not reflected on the rFrevailing Wage
Schedule will be or is being employed in the Work, whether by the Contractor or by a
subcontractor, the Contractor shall promptly inform the Owner and shall specify a wage rate for
that skill or trade, which shall bind the Contractor.

9.3 Penalty for Violation. The Contractor and any Subcontractor shall pay to the Owner a
penalty of sixty dollars ($60.00) for each worker employed for each calendar day, or portion
thereof, that the worker is paid less than the wage rates stipulated in the Prevailing Wage
Schedule or any supplement or update thereto pursuant to previsions above. The Contractor and
each Subcontractor shall keep, or cause to be kept, an accurate record showing the names and
occupations of all workers employed in connection with the Work, and showing the actual per
diem wages paid to each worker, which records shall be open at all reasonable hours for the
inspection by the Owner. ‘

9.4 . Complaints of Violations of Prevailing Wage Rates. Within thirty-one (31) days of
receipt of information concerning a violation of Texas Government Code, Chapter 2258, the
Owner shall make an initial determination as to whether good cause exists to beljeve a violation
occurred. The Owner’s decision on the initial determination shall be reduced to writing and sent
to the Contractor or Subcontractor against whom the viclation was alleged, and to the affected
worker. When a good cause finding is made, the Owner shall retain the full amounts claimed by
the claimant or claimants as the difference between wages paid and wages due under the
Prevailing Wage Schedule and any supplements thereto, together with the applicable penalties,
such amounts being subtracted from successive progress payments pending a final decision on
the violation.

9.5 Arbitration Required if Violation not Resolved. After the Owner makes ifs initial
determination, the affected Contractor or Subcontractor and worker have fourteen (14) days in
which to resclve the issue of whether a violation occurred, including the amount that should be
retained by Owner or paid to the afiected worker. if the Contractor or Subcontractor and affected
worker reach an agreement concerning the worker's claim, the Contractor shall promptly notify
the Owner in a written document signed by the worker. If the Contractor or Subcontractor and
affected worker do not agree before the fifteenth (15'") day after the Owner’s determination, the
Contractor or Subcontractor and affected worker must participate in binding arbitration in
accordance with the Texas General Arbitration Act, Chapter 171, Tex. Civ. Prac. & Rem. Code,
The parties to the arbitration have ten {10) days after the expiration of the fifteen (15) days referred
to above, to agree on an arbitrator; if by the eleventh (11"} day there is no agreement to an
arbitrator, a district court shall appoint an arbitrator on the petition of any of the parties to the
arbitration.

9.6 Arbitration Award. If an arbitrator determines that a violation has occurred, the arbitrator
shall assess and award against the Contractor or Subcontractor the amount of penalty as
provided herein and the amount owed the worker. The Owner may use any amounts retained
hereunder to pay the worker the amount as designated in the arbitration award. If the Owner has
not retained enough from the Contractor or Subcontractor to pay the worker in accordance with
the arbitration award, the worker has a right of action against the Contractor and Subcontractor
as appropriate, and the surety of either to receive the amount owed, attorneys’ fees and court
costs. The Contractor shall promptly furnish a copy of the arbitration award to the Qwner.

9.7 Prevailing Wage Retainage. Money retained pursuant to this section shall be used to
pay the claimant or claimants the difference between the amount the worker received in wages
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for labor on the Project at the rate paid by the Contractor or Subcontractor and the amount the
worker wouid have received at the general prevailing wage rate as provided by the agreement of
the claimant and the Contractor or Subcontractor affecied, or in the arbitrator's award. The full
statutory penalty of sixty dollars {($60.00) per day of violation per worker shall be retained by the
Owner to offset its administrative costs, pursuant to Texas Government Code, §2258.023. Any
retained funds in excess of these amounts shall be paid to the Contractor on the earlier of the
next progress payment or final payment. Provided, however, that the Owner shall have no duty
to release any funds to either the claimant or the Contractor until it has received the notices of
agreement or the arbitration award as provided in this section.

9.8 No Extension of Time. If the Owner determines that good cause exists io believe a
violation has occurred, the Contractor shall not be entitled to an extension of time for any delay
arising directly or indirectly from of the procedures set forth in this section.

ARTICLE 10 BONDS: INTENTIONALLY DELETED

| ARTICLE 11 |
TERMINATION OR SUSPENSION OF THE AGREEMEN

11.1 Termination by Contractor

If one of the reasons described below exists, the Contractor may, upon thirty (30) business days
written notice to the Owner, terminate the Agreement and recover from the Owner payment for
Work executed, including reasonable overhead, profit, and costs incurred by reason of such
termination:

11.1.1 Issuance of an order of a court or other public authority having jurisdiction that
requires all Work to be stonpad;

11.1.2 An act of government, such as a declaration of national emergency that requires
all Work to be stopped; or

11.1.3 If the Work is stopped for a period of ninety (90) consecutive days through no act
or fauit of thc Contractor or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Agreement.

11.2 Termination by the Owner for Cause
11.2.1 The Owner may terminate the Agreement if the Contractor:

11.2.1.1 Fails to commence the Work in accordance with the provisions of the Agreement;

11.2.1.2 Fails to prosecute the Work to completion thereof in a diligent, efficient, timely,
workmanlike, skillful and careful manner and in strict accordance with the
provisions of the Agreement;

11.2.1.3 Fails to use an adequate amount or quality of personnel or equipment to
complete the Work without undue delay;

11.2.1.4 Fails to perform any of its obligations under the Agreement;

11.2.1.5 Fails to make prompt payments when due to its Subconiractors and Suppliers,
or as required by Texas Government Code, Chapter 2251;
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11.2.1.6 Files any petition or other pleading seeking any relief under any provisions of the
Federai Bankruptcy Act, as amended, or any other federal or staie statuie or iaw
providing for recrganization of debts or other relief from creditors, permits a
receiver or other person to be appointed on account of its insolvency or financial
condition, or becomes insolvent;

11.2.1.7 Creates any situation or state of facts which would authorize or permit an
involuntary petition in bankrupicy to be filed against Contractor; or

11.2.1.8 Has not met or in Owner's opinion will not meet the dates of Substantial
Completion set forth in the Agreement.

11.2.2 When any of the reasons under Paragraph 11.2.1 exist, the Owner, in its soie and
absolute discretion, may without prejudice to any other rights or remedies of the Owner and after
giving the Contractor and the Contractor’s surety, if any, thirty (30) calendar days written notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety, exclude
the Contractor from the Project site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor; accept assignment of
subcontracts of Gontractors subcontractors; and finish the Work by whatever reasonable method
the Owner may deem expedient. Upon written request of the Contractor, the Owner shall furnish
to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

11.2.3 When the Owner terminates the Agreement for one of the reasons stated in Paragraph
11.2.1, the Contractor shall not be entitled to receive payment until the Work is finished. In the
event that it is determined that sufficient cause did not exist for termination under this Section
11.2, then the termination shall be considered a termination for convenience, under Section 11.4,
below.

11.2.4 If the unpaid balance of the Contract Price exceeds costs of finishing the Work, including
compensation for expenses made necessary thereby, and other damages and costs incurred by
the Owner in finishing the Work and not expressly waived, such excess shall be paid to the
Coniractor. if such costs and damages exceed the unpaid baiance, the Contractor shall pay the
difference to the Owner.

11.3  Suspension by the Owner for Convenience

11.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or
interrupt the Work in whole or in part for such period of time as the Owner may determine.

11.3.2 The Contract Price and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Paragraph 11.3.1. Adjustment of
the Contract Price shall include profif. No adjustment shall be made to the extent:

11.3.2.1 that performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Contractor is responsible; or

11.3.2.2 that an equitable adjustment is made or denied under another provision of the
Agreement.

11.4 Termination by the Owner for Convenience

11.4.1 The Owner may, at any time, terminate the Agreement for the Owner’s convenience and
without cause.
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11.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's
convenience, the Contracior snaii

11.4.2.1 Cease operations as directed by the Owner in the notice;

11.4.2.2 Take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

11.4.2.3 Except for Work directed to be performed prior to the effective date of termination
stated in the notice, ferminate all existing subcontracts and purchase orders and
enter into no further subcontracts and purchase orders.

11.4.3 Upon Owner's termination for convenience, costs of the Work executed, including
reasonable overhead and profit, incurred to and including the date of termination, will be due and
payable to Contractor in accordance with the Agreement.

. - ARTICLE 12
MISCELLANEOUS PROVISIONS

12.1 Interest and Late Payments. Owner's payment for goods and services shall be governed
by Chapter 2251 of the Texas Government Code. Interest charges for any overdue payments
shall be paid by Owner in accordance with Texas Government Code Section 2251.025. More
specifically, the rate of interest that shall accrue on a late payment is the rate in effect on
September 1 of Owner's fiscal year in which the payment becomes due. The said rate in effect
on September 1 shall be equal to the sum of one percent (1%); and (2) the prime rate published
in the Wall Street Journal on the first day of July of the preceding fiscal year that does not fall on
a Saturday or Sunday.

. Inthe event that an error appears in an invoice/application for payment submitted by Contractor,
Owner shall notify Contractor of the error not later than the twenty first (21st) day after the date
Owner receives the invoice/application for payment. If the error is resolved in favor of Contractor,
Contractor shall be entitled to receive interest on the unpaid balance of the invoice/application for
payment submitted by Contractor beginning on the date that the payment for the
invoice/application for payment became overdue. [f the error is resolved in favor of the Owner,
Contractor shall submit a corrected invoice/application for payment that must be paid in
accordance within the time set forth above. The unpaid balance accrues interest as provided by
Chapter 2251 of the Texas Government Code if the corrected invoice/application for payment is
not paid by the annropriate date.

12,2 Audits. Contractor agrees that Owner or its duly authorized representatives shall, until
the expiration of three (3} years after final payment under this Agreement, have access to and the
right to examine and photocopy any and all books, documents, papers and records of Contractor
which are directly pertinent to the services to be performed under this Agreement for the purposes
of making audits, examinations, excerpts, and transcriptions. Contractor agrees that Owner shall
have access during normal working hours to all necessary Contractor facilities and shall be
provided adequate and appropriate work space in order to conduct audits in compliance with the
provisions of this section. Owner shall give Contractor reasonable advance notice of intended
audits.

12.3 Assignment. This Agreement is a personal service contract for the services of Contractor,
and Contractor's interest in this Agreement, duties hereunder and/or fees due hereunder may not he
assigned or delegated to a third party.
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124 Governing Law and Venue. This Agreement and all of the rights and obligations of the
parties and all of the terms and conditions shaii be consirued, interpreted and applied in
accordance with and governed by and enforced under the laws of the State of Texas without
reference to its conflicts of law provisions. Williamson County where the Project is located shall
be the sole place of venue for any legal action arising from or related to this Agreement or the
Project in which the Owner is a party.

12,5 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties and their respective permitted assigns and successors.

126 Notices. All notices, consents, approvals, demands, requests or other communications
relied on by the parties shall be in writing. Written notice shall be deemed to have been given when
delivered in person to the designated representative of the Contractor or Owner for whom it is
intended; or sent by U. S. Mail to the last known business address of the designated representative;
or fransmitted by fax machine:to the last know business fax number of the designated representative.
Mail notices are deemed effective upon receipt or on the third business day after the date of mailing;
whichever is sooner. Fax notices are deemed effective the next business day after faxing.

12.7 Severability. Should any term or 'provision of this Agreement be held .invalid or
unenforceable in any respect, the remaining terms and provisions shall not be affected and this
Agreement shall be construed as if the invalid or unenforceable term or provision had never been
included.

12.8 Relationship of the Parties. Confractor shall be an independent contractor under this
agreement and shall assume all of the rights, obligations, liabilities, applicable to it as such
independent contractor hereunder and any provisions in this agreement which may appear to give
Owner the right to direct Contractor as to details of deing the Work herein covered or to exercise
a measure of control aver the Work shall be deemed to mean that Contractor shall follow the
desires of Owner in the results of the Work only. Owner shall not retain or have the right to control
the Contractor's means, methods or delails pertaining to the Contractor's peiformance oi the
Work described herein, nor shall Owner have the power to direct the order in which Contractor’s
Work is performed under this agreement. Owner and Contractor hereby agree and declare that
Contractor is an Independent Contractor and as such meets the qualifications of an Independent
Contractor under Texas Worker's Compensation Act, Texas Labor Code, Section 406.141, that
the Contractor is not an employee of Owner for purposes of this ‘Agreement, and that the
Contractor and its employees, agents and sub-subcontractors shall not be entitled to worker's
compensation coverage or any other type of insurance coverage held by Owner.

12.9 Force Majeure. If the party obligated to perform is prevented from performance by an act
of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault
or negligence of said party, the other parly shall grant such party relief from the performance of
this Agreement. The burden of proof for the need of such relief shall rest upon the party obligated
to perform. To obtain release based on force majeure, the party obligated to perform shall file a
written request with the other party.

12.10 No Waiver of Sovereign Immunity. Nothing herein shall be construed as a waiver of
sovereign immunity by Williamson County.

12.11 Current Revenues. Under Texas law, a contract with a governmental entity that contains
a claim against future revenues is void; therefore, each party paying for the performance of

Agreement for Construciion Services - COOP Page 14 of 15 0509-24-1032-11
Form rev. 12/2023 4509.1032



2/1/2024 Lo .
Gedar Park Annex Conference Room Remodel - - - Coa e L Ae gy ol

governmental functions or services must make those payments from current revenues available
to the paying party.

1212 Compliance with Laws. Contractor shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any couris or
administrative bodies or fribunals in any matter affecting the performance of this Agreement,
including, without limitation, Worker's Compensation laws, minimum and maximum salary and
wage statutes and regulations, licensing laws and regulations. When required, Contractor shall
furnish the County with certification of compliance with said laws, statutes, ordinances, rules,
regulations, orders, and decrees above specified.

12.13 Entire Agreement & Incorporated Documents; Conflicting Terms. This Agreement
constitutes the entire agreement between the parties and may not be modified or amended other
than by a written instrument executed by both parties. |

The following documents shall comprlse the Contract Documents;

This Agreement between County and Contractor;

Exhibit “A” — Plans and Specifications;

Addenda issued pricr to the Effective Date of this Agreement;

Cooperative Contract #TIPS 211001; and

All Change Orders and any other Modifications issued after the Effective Date of this
Agreement.

Ul

In the event of a dispute or conflict relating fo the terms and conditions of the Contract Documents,
applicable documents will be referred to for the purpose of clarification, conflict resolution or for
additional defail in the following order of precedence:

This Agreement between County and Contractor;

Exhibit “A” — Plans and Specifications;

Addenda issued prior to the Effective Date of this Agreement;

Cooperative Contract #TIPS 211001; and

All Change Orders and any other Modifications issued after the Effective Date of this
Agreement.

A

BY SIGNING BELOW, the Parties have executed and bound themselves to this Agreement to be
effective as of the date of the last party's execution hergof.

GC: COUNTY:

Williamson County, Texas

o — By:
a’) Signature
&Es
Printed Name _% Printed Name
Re0esC

T|t|e Title
Date Signed: f%// W Date Signed:
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Exhibit “A”
Plans and Specifications

The Scope is as follows:

1. Remove all existing bookshelves, projector screens, and all other foreign items from walls.

Then patch and prep for new paint.

R&R Ceiling tile {replacing with new dimenisional tile as requested).

R&R carpet and base with new Wilco, standard selection (Patcraft commercial carpets 24 |

x 24, Finesse) , |

4. R&R old fluorescent light fixtures with {4) 2 x 4 LED Wilco standard light fixtures. ;

5. Install 6" under carpet wire mold track designed for data and electrical (will provide data
sheets when product that fits budget is selected). ‘

AN

This bid is to include all materials and labor necessary to complete the scope as per these
details. ;



EXHIBIT B

MINIMUM INSURANCE COVERAGES AND MINIMUM COVERAGE AMOUNTS

Minimum Insurance Requirements

A. Contractor shall carry insurance in the types and amounts indicated below for the
duration of the Contract/Agreement, which shall include items owned by Owner
in the care, custody and control of Contractor prior to and during construction.
Contractor must also complete and file the declaration pages from the insurance
policies with Owner whenever a previously identified policy period expires
during the term of the Agreement, as proof of continuing coverage. Contractor
shall update all expired policies prior to submission of any payment requests
hereunder. Failure to update policies shall be reason for payment to be withheld
until evidence for renewal is provided to the Owner. If the Contractor fails to
obtain, maintain or renew any insurance required by this Contract/Agreement, the
Owner may, among other remedies available hereunder or at law, obtain
insurance coverage directly and recover the cost of that insurance from the
Contractor or declare this Contract/Agreement void if the Contractor does not
remedy the breach within ten (10) days after receipt of notice of breach from the
Owner.

B. All policies of insurance provided by the Contractor must comply with the
requirements set forth herein, the Contract/Agreement and the laws of the State of
Texas.

C. The Contractor shall provide and maintain, until the Work covered in the
Contract/Agreement is completed and accepted by the Owner, the minimum
insurance coverages in the minimum amounts as described below.

Exhibit B — Insurance Coverage Page 1 of 7
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Type of Coverage Limits of Liability

Worker's Compensation Statutory

Employer's Liability

Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee
Bodily Injury by Disease $500,000 Policy Limit

Commercial general liability including completed operations and
contractual liability insurance for bodily injury, death, or property damages
in the following amounts:

COVERAGE PER OCCURRENCE
Commercial
General Liability $1,000,000

(including premises,
completed operations
and contractual)

Aggregate policy limits: $2,000,000

Comprehensive automobile and auto liability insurance (covering owned,
hired, leased and non-owned vehicles):

COVERAGE PER PERSON PER OCCURRENCE
Bodily injury

(including death) $1,000,000 $1,000,000

Property damage $1,000,000 $1,000,000
Aggregate policy limits No aggregate limit

Builder’s Risk Insurance (all-risks)

An all-risk policy, in the amount equal at all times to 100% of the Contract
Price or Contract Sum. The policy shall include coverage for loss or damage
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caused by certified acts of terrorism as defined in the Terrorism Risk
Insurance Act. The policy shall be issued in the name of the Contractor and
shall name its Subcontractors as additional insureds. The Owner shall be
named as a loss payee on the policy. The builders risk policy shall have
endorsements as follow:

a. This insurance shall be specific as to coverage and not considered as
contributing insurance with any permanent insurance maintained on
the present premises. If off-site storage is permitted, coverage shall
include transit and storage in an amount sufficient to protect property
being transported or stored.

b. For renovation projects and or portions of work contained within an
existing structure, the Owner waives subrogation for damage by fire to
existing building structure(s), if the Builder’s Risk Policy has been
endorsed to include coverage for existing building structure(s) in the
amount described in the Special Conditions. However, Contractor shall
not be required to obtain such an endorsement unless specifically
required by the Special Conditions in the Contract Documents. The
aforementioned waiver of subrogation shall not be effective unless such
endorsement is obtained.

Flood insurance when specified in Supplementary General Conditions or
Special Conditions.

Umbrella coverage in the amount of not less than $5,000,000.

D. Workers' Compensation Insurance Coverage:

Definitions:

(@) Certificate of coverage ("certificate") - A copy of a certificate of
insurance, a certificate of authority to self-insure issued by the Texas
Workers' Compensation Commission, or a coverage agreement (TWCC-81,
TWCC-82, TWCC-83, or TWCC-84), showing statutory workers'
compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the Project.

(b)  Duration of the Project - includes the time from the beginning of the
work on the Project until the Contractor's/person's work on the Project has
been completed and accepted by the Owner.
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(c) Coverage — Workers’ compensation insurance meeting the statutory
requirements of the Texas Labor Code, §401.011(44).

(d)  Persons providing services on the Project ("subcontractor") - includes
all persons or entities performing all or part of the services the Contractor
has undertaken to perform on the Project, regardless of whether that person
contracted directly with the Contractor and regardless of whether that
person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing Companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which
furnishes persons to provide services on the Project. "Services" include,
without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a
project. "Services" does not include activities unrelated to the Project, such
as food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

2. The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code,
§401.011(44) for all employees of the Contractor providing services on the
Project, for the duration of the Project.

3. The Contractor must provide a certificate of coverage prior to execution of the
Agreement/Contract, and in no event later than ten (10) days from Notice of
Award. Failure to provide the insurance in a timely fashion may result in loss
of Contractor’s bid bond.

4. If the coverage period shown on the Contractor’s current certificate of coverage
ends during the duration of the Project, the Contractor must, prior to the end
of the coverage period, file a new certificate of coverage with the Owner
showing that coverage has been extended.

5. The Contractor shall obtain from each person providing services on a project,
and provide to the Owner:

(a.)  a certificate of coverage, prior to that person beginning work on the
Project, so the Owner will have on file certificates of coverage showing
coverage for all persons providing services on the Project; and

(b.) no later than seven days after receipt by the Contractor, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the Project.
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6. The Contractor shall retain all required certificates of coverage for the duration
of the Project and for one year thereafter.

7. The Contractor shall notify the Owner in writing by certified mail or personal
delivery, within 10 days after the Contractor knew or should have known, of
any change that materially affects the provision of coverage of any person
providing services on the Project.

8. The Contractor shall post on each project site a notice, in the text, form and
manner prescribed by the Texas Workers” Compensation Commission,
informing all persons providing services on the Project that they are required
to be covered, and stating how a person may verify coverage and report lack
of coverage.

9. The Contractor shall contractually require each person with who it contracts to
provide services on a project, to:

(@)  provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets
the statutory requirements of Texas labor Code, Section 401.011(44) for all
of its employees providing services on the Project, for the duration of the
Project;

(b)  provide to the Contractor, prior to that person beginning work on
the Project, a certificate of coverage showing that coverage is being
provided for all employees of the person providing services on the Project,
for the duration of the Project;

()  provide the Contractor, prior to the end of the coverage period, a
new certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the Project;

(d)  obtain from each other person with whom it contracts, and provide
to the Contractor:

i. a certificate of coverage, prior to the other person beginning
work on the Project; and
ii. a new certificate of coverage showing extension of coverage,

prior to the end of the coverage period, if the coverage period shown
on the current certificate of coverage ends during the duration of the
Project;

(e)  retain all required certificate of coverage on file for the duration of
the Project and for one year thereafter;
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(f) notify the Owner in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change
that materially affects the provision of coverage of any person providing
services on the Project; and

(g)  contractually require each person with whom it contracts, to perform
as required by paragraphs (a)-(g), with the certificates of coverage to be
provided to the person for whom they are providing services.

10. By signing the Agreement/Contract or providing or causing to be provided a
certificate of coverage, the Contractor is representing to the Owner that all
employees of the Contractor who will provide services on the Project will be
covered by workers' compensation coverage for the duration of the Project, that
the coverage will be based on proper reporting of classification codes and
payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the
Commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

11. The Contractor's failure to comply with any of these provisions is a breach of
contract by the Contractor which entitles the Owner to declare the
Agreement/Contract void if the Contractor does not remedy the breach within
ten days after receipt of notice of breach from the Owner.

E. If insurance policies are not written for the amounts specified herein, Contractor shall
carry Umbrella or Excess Liability Insurance for any differences in amounts specified.
If Excess Liability Insurance is provided, it shall follow the form of primary coverage.

F. Insurance coverage required hereunder shall be written on an occurrence basis by
companies authorized and admitted to do business in the State of Texas and rated A-
or better by A.M. Best Company, or otherwise acceptable to Owner.

G. The Owner (“Williamson County, Texas”), its officials, employees and volunteers
shall be named as an additional insured on all required policies. These insurance
policies shall contain the appropriate additional insured endorsement signed by a
person authorized by that insurer to bind coverage on its behalf.

H. The furnishing of the above listed insurance coverage, as may be modified by the
Contract Documents, must be tendered prior to execution of the Agreement/Contract,
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and in no event later than ten (10) days from Notice of Award. Failure to provide the
insurance in a timely fashion may result in loss of Contractor’s bid bond.

I. Owner reserves the right to review the insurance requirements set forth herein during
the Contract/Agreement and to make reasonable adjustments to the insurance
coverage and their limits when deemed necessary and prudent by the Owner based
upon changes in statutory law, court decisions, or the claims history of the industry
as well as the Contractor.

J. Owner shall be entitled, upon request, and without expense, to receive complete
copies of the policies with all endorsements and may make any reasonable requests
for deletion, or revision or modification of particular policy terms, conditions,
limitations, or exclusions, except where policy provisions are established by law or
regulation binding upon the Parties or the underwriter of any of such polices.
Damages caused by the Contractor and not covered by insurance shall be paid by the
Contractor.

K. Contractor shall be responsible for payment of premiums for all of the insurance
coverages required hereunder. Contractor further agrees that for each claim, suit or
action made against insurance provided hereunder, with respect to all matters for
which the Contractor is responsible hereunder, Contractor shall be solely responsible
for all deductibles and self-insured retentions. Any deductibles or self-insured
retentions over $75,000 in the Contractor’s insurance must be declared and approved
in writing by Owner in advance.

L. Contractor shall contractually require each person or entity with whom it contracts to
provide services in relation to the Work, to comply with every insurance requirement
that Contractor must comply with hereunder. More specifically, each person or entity
with whom Contractor contracts to provide services on the in relation to the Work must
comply with each insurance requirement hereunder just as if such person or entity was
the Contractor. Thus, every reference to Contractor under each insurance requirement
hereunder shall mean and include each person or entity with whom Contractor
contracts to provide services in relation to the Work. If any such person or entity with
whom Contractor contracts to provide services in relation to the Work fails to obtain,
maintain or renew any insurance required by this Contract/Agreement, Owner may,
among other remedies available hereunder or at law, obtain insurance coverage
directly and recover the cost of that insurance from the Contractor or declare this
Contract/Agreement void if the Contractor does not remedy the breach within ten (10)
days after receipt of notice of breach from the Owner.
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EXHIBIT C

Williamson County
Vendor Reimbursement Policy

The purpose of this Williamson County Vendor Reimbursement Policy (“Policy”) is to provide clear
guidelines to vendors on Williamson County’s expectations and requirements regarding allowable
reimbursable expenditures and required backup. The Policy will also minimize conflicts related to
invoice payments and define non-reimbursable items. This Policy is considered a guideline and is not a

contract.

This Policy may be altered, deleted or amended, at any time and without prior notice to vendors, by action
of the Williamson County Commissioners Court. Unenforceable provisions of this Policy, as imposed by
applicable law, regulations, or judicial decisions, shall be deemed to be deleted. Any revisions to this
Policy will be distributed to all current vendors doing business with the County.

1. Invoices and Affidavits

1.1

1.2

1.3

Invoices must adequately describe the goods or services provided to County and include all
required backup (i.e. reimbursable expenses, mileage log, timesheets, receipts detailing
expenses incurred etc.) that is in a form acceptable to the Williamson County Auditor. Invoices
that do not adequately describe the goods or services provided to County or contain backup
that is satisfactory to the Williamson County Auditor will be returned to vendor for revisions
and the provision above relating to invoice errors resolved in favor of the County shall control
as to the required actions of vendor and when such invoice must be paid by the County.

In the event an invoice includes charges based upon hourly billing rates for services or any
other rates based upon the amount of time worked by an individual or individuals in
performing services, whether the charges are being billed directly to the County or whether
they are the basis of invoices from subcontractors for which the vendor seeks reimbursement
from the County, the charges shall be accompanied by an affidavit signed by an officer or
principal of the vendor certifying that the work was performed, it was authorized by the
County and that all information contained in the invoice that is being submitted is true and
correct.

Upon County’s request, vendor must submit all bills paid affidavits wherein vendor must
swear and affirm that vendor has paid each of its subcontractors, laborers, suppliers and
material in full for all labor and materials provided to vendor for or in connection with services
and work performed for County and, further, vendor must swear and affirm that vendor is not
aware of any unpaid bills, claims, demands, or causes of action by any of its subcontractors,
laborers, suppliers, or material for or in connection with the furnishing of labor or materials, or
both, for services and work performed for County.

2. Travel Reimbursement

2.1

2.2

23

March 29, 2023

The County will only cover costs associated with travel for vendors outside a 45-mile radius
from the Williamson County Courthouse, 710 Main Street, Georgetown, Texas 78626.

The County will only cover costs associated with travel as documented work for County. If a
vendor is also doing business for another client, the travel costs must be split in proportion to
the amount of work actually performed for the County and the other client. The only allowable
travel expense will be for the specific days worked for Williamson County.

No advance payments will be made to vendor for travel expenditures. The travel expenditure
may only be reimbursed after the expenditure/trip has already occurred and vendor has
provided the Williamson County Auditor with all necessary and required backup.
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24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

3. Maeals
3.1

3.2

33

34
3.5
3.6
3.7

March 29, 2023

Vendors must submit all travel reimbursement requests on each employee in full. Specifically,
a travel reimbursement request must include all related travel reimbursement expenses relating
to a particular trip for which vendor seeks reimbursement. Partial travel reimbursement
requests will not be accepted (i.e. vendor should not submit hotel and mileage one month then
the next month submit rental car and airfare). If the travel reimbursement appears incomplete,
the invoice will be sent back to the vendor to be submitted when all information is ready to
submit in full.

Reimbursement for transportation costs will be at the most reasonable means of transportation
(i.e.: airline costs will be reimbursed for coach rate, rental car costs will only be reimbursed if
rental car travel was most reasonable means of travel as compared to travel by air).

The County will not be responsible for, nor will the County reimburse additional charges due
to personal preference or personal convenience of individual traveling.

The County will not reimburse airfare costs if airfare costs were higher than costs of mileage
reimbursement.

Additional expenses associated with travel that is extended to save costs (i.e. Saturday night
stay) may be reimbursed if costs of airfare would be less than the cost of additional expenses
(lodging, meals, car rental, mileage) if the trip had not been extended. Documentation
satisfactory to the Williamson County Auditor will be required to justify expenditure.

County will only reimburse travel expense to necessary personnel of the vendor (i.e. no
spouse, friends or family members).

Except as otherwise set forth herein, a vendor must provide a paid receipt for all expenses. If a
receipt cannot be obtained, a written sworn statement of the expense from the vendor may be
substituted for the receipt.

Sales tax for meals and hotel stays are the only sales taxes that will be reimbursed. Sales tax
on goods purchased will not be reimbursed. A sales tax exemption form is available from the
Williamson County Auditor’s Office upon request.

The County will not pay for any late charges on reimbursable items. It is the responsibility of
the vendor to pay the invoice first and seek reimbursement from the County.

Meal reimbursements are limited to a maximum of $59.00 per day on overnight travel. On
day travel (travel that does not require an overnight stay), meal reimbursements are limited to a
maximum of $25.00 per day. The travel must be outside the Williamson County Courthouse,
710 Main Street, Georgetown, Texas 78626 by a 45-mile radius.

Receipts are required on meal reimbursement amounts up to the maximum per day amount
stated for overnight or day travel. If receipts are not presented, the vendor can request per diem
(per diem limits refer to 3.2). However, a vendor cannot combine per diem and meal receipts.
Only one method shall be allowed.

Meals are reimbursable only to vendors who do not have necessary personnel located within a
45-mile radius of the Williamson County Courthouse, 710 Main Street, Georgetown, Texas
78626, who are capable of carrying the vendor’s obligations to the County. Meals will not be
reimbursed to vendors who are located within a 45-mile radius of the Williamson County
Courthouse.

County will not reimburse for alcoholic beverages.

Tips are reimbursable but must be reasonable to limitation of meal allowance

No meals purchased for entertainment purposes will be allowed.

Meal reimbursement must be substantiated with a hotel receipt.

Page 2

Exhibit C - Vendor Reimbursement Policy



4. Lodging

4.1 Hotel accommodations require an itemized hotel folio as a receipt. The lodging receipt should
include name of the motel/hotel, number of occupant(s), goods or services for each individual
charge (room rental, food, tax, etc.) and the name of the occupant(s). Credit card receipts or
any other form of receipt are not acceptable.

4.2 Vendors will be reimbursed for a single room rate charge plus any applicable tax. If a single
room is not available, the vendor must provide documentation to prove that a single room was
not available in order to justify the expense over and above the single room rate. A vendor may
also be required to provide additional documentation if a particular room rate appears to be
excessive.

4.3  Personal telephone charges, whether local or long distance, will not be reimbursed.

5. Airfare

5.1 The County will only reimburse up to a coach price fare for air travel.

52  The County will exclude any additional charges due to personal preference or personal
convenience of the individual traveling (i.e. seat preference charges, airline upgrades, etc. will
not be an allowable reimbursement)

53 Air travel expenses must be supported with receipt copy of an airline ticket or an itinerary with
actual ticket price paid. If tickets are purchased through a website, vendor must submit a copy
of the webpage showing the ticket price if no paper ticket was issued.

54  Cancellation and/or change flight fees may be reimbursed by the County but vendor must
provide the Williamson County Auditor with documentation in writing from a County
department head providing authorization for the change.

5.5 The County will not reimburse vendor for tickets purchased with frequent flyer miles.

6. Car Rental

6.1 Vendors that must travel may rent a car at their destination when it is less expensive than other
transportation such as taxis, airport shuttles or public transportation such as buses or subways.

6.2 Cars rented must be economy or mid-size. Luxury vehicle rentals will not be reimbursed. Any
rental costs over and above the cost of a mid-size rental will be adjusted.

6.3 Vendors will be reimbursed for rental cars if the rental car cost would have been less than the
mileage reimbursement cost (based on the distance from vendor’s point of origin to
Williamson County, Texas) had the vendor driven vendor’s car.

6.4  Vendors must return a car rental with appropriate fuel levels as required by rental agreement to
avoid the car rental company from adding fuel charges.

6.5  Rental agreement and credit card receipt must be provided to County as back up for the request
for reimbursement.

6.6  Insurance purchased when renting vehicle may also be reimbursed.

6.7 Car Rental optional extras such as GPS, roadside assistance, and administrative fees on Tolls

will not be reimbursed.

7. Personal Car Usage

7.1

7.2

March 29, 2023

Personal vehicle usage will be reimbursed in an amount equal to the standard mileage rate
allowed by the IRS.

Per code of Federal Regulations, Title 26, Subtitle A, Chapter 1, Subchapter B, Part IX,
Section 274(d), all expense reimbursement requests must include the following:

7.2.1.1 Date

7.2.1.2 Destination

7.2.1.3 Purpose
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7.3
7.4
7.5
7.6

7.7

7.8

7.9

7.10

7.11

7.2.1.4 Name of traveler(s)

7.2.1.5 Correspondence that verifies business purpose of the expense

The mileage for a personal vehicle must document the date, location of travel to/from, number
of miles traveled and purpose of trip.

Mileage will be reimbursed on the basis of the most commonly used route.

Reimbursement for mileage shall not exceed the cost of a round trip coach airfare.
Reimbursement for mileage shall be prohibited between place of residence and usual place of
work.

Mileage should be calculated from employee’s regular place of work or their residence,
whichever is the shorter distance when traveling to a meeting or traveling to Williamson
County, Texas for vendors who are located outside of the Williamson County Courthouse, 710
Main Street, Georgetown, Texas 78626 by at least a 45-mile radius.

When more than one person travels in same vehicle, only one person may claim mileage
reimbursement.

Tolls, if reasonable, are reimbursable. Receipts are required for reimbursement. If a receipt is
not obtainable, then written documentation of expense must be submitted for reimbursement
(administrative fees on Tolls will not be reimbursed).

Parking fees, if reasonable are reimbursable for meetings and hotel stays. For vendors who
contract with a third party for visitor parking at vendor’s place of business, Williamson County
will not reimburse a vendor based on a percentage of its contracted visitor parking fees.
Rather, Williamson County will reimburse Vendor for visitor parking on an individual basis
for each time a visitor uses Vendor’s visitor parking. Receipts are required for reimbursement.
If a receipt is not obtainable, then written documentation of expense must be submitted for
reimbursement.

Operating and maintenance expenses as well as other personal expenses, such as parking
tickets, traffic violations, and car repairs and collision damage are not reimbursable.

8. Other Expenses

8.1

Taxi fare, bus tickets, conference registrations, parking, etc. must have a proper original
receipt.

9. Repayment of Non-reimbursable Expense.

Vendors must, upon demand, immediately repay County for all inappropriately reimbursed expenses
whenever an audit or subsequent review of any expense reimbursement documentation finds that such
expense was reimbursed contrary to these guidelines and this Policy. Williamson County reserves the
right to retain any amounts that are due or that become due to a vendor in order to collect any
inappropriately reimbursed expenses that a vendor was paid.

10. Non-Reimbursable Expenses
In addition to the non-reimbursable items set forth above in this Policy, the following is a non-
exhaustive list of expenses that will not be reimbursed by Williamson County:

10.1
10.2
10.3
10.4
10.5
10.6
10.7

March 29, 2023

Alcoholic beverages/tobacco products
Personal phone calls

Laundry service

Valet service (excludes hotel valet)
Movie rentals

Damage to personal items
Flowers/plants
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10.8  Greeting cards

10.9  Fines and/or penalties

10.10 Entertainment, personal clothing, personal sundries and services

10.11 Transportation/mileage to places of entertainment or similar personal activities

10.12 Upgrades to airfare, hotel and/or car rental

10.13 Airport parking above the most affordable rate available

10.14 Excessive weight baggage fees or cost associated with more than two airline bags

10.15 Auto repairs

10.16 Babysitter fees, kennel costs, pet or house-sitting fees

10.17 Saunas, massages or exercise facilities

10.18 Credit card delinquency fees or service fees

10.19 Doctor bills, prescription and other medical services

10.20 Hand tools

10.21 Safety Equipment (hard hats, safety vests, etc.)

10.22 Office Supplies

10.23 Lifetime memberships to any association

10.24 Donations to other entities

10.25 Any items that could be construed as campaigning

10.26 Technology Fees

10.27 Sales tax on goods purchased

10.28 Any other expenses which Williamson County deems, in its sole discretion, to be inappropriate
or unnecessary expenditures.
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ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 CONTRACT DOCUMENTS

Contract Documents are enumerated in the Contract between the Owner and Contractor
(hereinafter the Contract) and consist of the Contract, Conditions of the Contract as revised,
Drawings, Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Contract and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the
Work issued by the Owner or the Architect. Unless specifically enumerated in the Agreement,
the Contract Documents do not include the advertisement or invitation to bid, Instructions to
Bidders, sample forms, other information furnished by the Owner in anticipation of receiving
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to
bidding requirements.

1.1.2 CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. The Contract may be
amended or modified only by a Modification. The Contract Documents shall not be construed
to create a contractual relationship of any kind (1) between the Contractor and the Architect
or the Architect’'s consultants, (2) between the Owner and a Subcontractor or a Sub-
subcontractor, (3) between the Owner and the Architect or the Architect’s consultants or (4)
between any persons or entities other than the Owner and the Contractor.

1.1.3 WORK

The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment
and services provided or to be provided by the Contractor to fulfill the Contractor’s
obligations. The Work may constitute the whole or a part of the Project.

1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner
and by separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections,
details, schedules and diagrams.
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1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work,
and performance of related services.

1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later
developed, of the tangible and intangible creative work performed by the Architect and the
Architect’s consultants under their respective professional services agreements. Instruments
of Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, and other similar materials.

1.1.8 KNOWLEDGE
The terms "knowledge,
terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted
to mean that which the Contractor knows (or should know), recognizes (or should recognize),
and discovers (or should discover) in exercising the care, skill, and diligence required by the
Contract Documents. Analogously, the expression "reasonably inferable" and similar terms
in the Contract Documents shall be interpreted to mean reasonably inferable by a contractor
familiar with the Project and exercising the care, skill, and diligence required of the Contractor
by the Contract Documents.

"noan

recognize," and "discover," their respective derivatives, and similar

1.1.9 PRODUCT
Materials, systems, and equipment incorporated or to be incorporated in the Work.

1.1.10 PROVIDE
Furnish and install and shall include, without limitation, labor, materials, equipment,
transportation, services, and other items required to complete the referenced tasks.

1.1.11 FURNISH

Pay for, deliver (or receive), unload, inspect, and store products, materials, equipment, and
accessories as specified while retaining care, custody and control until received for
installation based on a signed receipt.

1.1.12 INSTALL

Receive, unload, inspect, and store as specified while retaining care, custody and control; set
or place in position, make required connections; and adjust and test as specified in the
Contract Documents for satisfactory performance and operation.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1
The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary,
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and what is required by one shall be as binding as if required by all; performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. In the
event of inconsistencies within or between parts of the Contract Documents, or between the
Contract Documents and applicable standards, codes, and ordinances, the Contractor shall (i)
provide the better quality or greater quantity of Work or (ii) comply with the more stringent
requirement; either or both in accordance with the Owner or the Architect’s interpretation.
The terms and conditions of this Paragraph 1.2.1, however, shall not relieve the Contractor of
any of the obligations set forth in the Contract Documents.

1.2.2

Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

1.2.3

Unless otherwise stated in the Contract Documents, words that have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such
recognized meanings.

.1 Whenever a product is specified in accordance with a Federal Specification, an ASTM
Standard, an American National Standards Institute Specification, or other
Association Standard, the Contractor, if required by the Specifications or if requested
by the Owner, shall present evidence from the manufacture, certifying the product
complies with the particular Standard or Specification. When required by the
Contract Documents, supporting data shall be submitted to substantiate compliance.

.2 Whenever a product is specified or shown by describing proprietary items, model
numbers, catalog numbers, manufacturer, trade names, or similar reference, no
substitutions may be made unless accepted in strict accordance with the Substitution
requirements stated in the Specifications or, if no Substitution requirements are stated
in the Specifications, in accordance with the requirements stated elsewhere in the
Contract Documents. Where two or more products are shown or specified, the
Contractor has the option to use either of those shown or specified.

1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined,
(2) the titles of numbered articles or (3) the titles of other documents published by the
American Institute of Architects.

1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as
“all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article
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is absent from one statement and appears in another is not intended to affect the interpretation
of either statement.

1.5 USE OF DRAWINGS AND OTHER INSTRUMENTS OF SERVICE

1.5.1

The Architect and the Architect’s consultants shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and will retain
all common law, statutory and other reserved rights, including copyrights, except as provided
in the Owner-Architect Agreement. The Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of
the Architect’s or Architect’s consultants’ reserved rights.

1.5.2

The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are
authorized to use and reproduce the Instruments of Service provided to them solely and
exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall establish the necessary protocols governing such
transmissions in writing, unless otherwise already provided in the Agreement or the Contract
Documents.

ARTICLE 2
OWNER

2.1 GENERAL
The Owner means Williamson County acting through any duly authorized representative as
provided in the Contract, and is referred to throughout the Contract Documents as if singular
in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization (“Owner’s Designated Representative”). The term “Owner” means the Owner
or the Owner’s authorized representative.

2.2 OWNER
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2.2.1 Appropriation of Funds by Owner

Owner believes it has sufficient funds currently available and authorized for expenditure to
finance the costs of the Agreement between Owner and Contractor. Contractor understands
and agrees that the Owner’s payment of amounts under the Agreement between Owner and
Contractor is contingent on the Owner receiving appropriations or other expenditure
authority sufficient to allow the Owner, in the exercise of reasonable administrative
discretion, to continue to make payments under the Agreement.

222

Unless specifically stated otherwise in the Contract Documents, Contractor shall secure and
pay for necessary permits, approvals, assessments, and charges required for construction, use
or occupancy of permanent structures or for permanent changes in existing facilities.

223

The Owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site. Except for surveys
or grade information, the Contractor shall compare the information furnished by the Owner,
including, but not limited to, soil tests, with visibly observable physical conditions and the
Contract Documents and, on the basis of such review, promptly report to the Owner and the
Architect any known conflicts, errors or omissions. The Contractor shall be entitled to rely on
the accuracy of information furnished by the Owner but shall exercise proper precautions
relating to the safe performance of the Work.

2.2.4

The Owner shall furnish information or services required of the Owner by the Contract
Documents with reasonable promptness. The Owner shall also furnish any other information
or services under the Owner’s control and relevant to the Contractor’s performance of the
Work with reasonable promptness after receiving the Contractor’s written request for such
information or services.

2.2.5
Unless otherwise provided in the Contract Documents, the Owner shall furnish to the
Contractor one copy of the Contract Documents for purposes of making reproductions.

2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the
Contract Documents as required by Section 12.2 or repeatedly fails to carry out Work in
accordance with the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other person
or entity.
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2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a ten (10)-calendar day period after receipt of written notice from
the Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional
services made necessary by such default, neglect or failure. Such action by the Owner and
amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

2.5 EXTENT OF OWNER RIGHTS

2.5.1

The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative
and not in limitation of any rights of the Owner (1) granted in the Contract Documents, (2) at
law, or (3) in equity.

2.5.2

In no event shall the Owner have control over, charge of, or any responsibility for construction
means, methods, techniques, sequences, or procedures or for safety precautions and
programs in connection with the Work, notwithstanding any of the rights and authority
granted the Owner in the Contract Documents.

2.6 OWNER’S RIGHT TO RECORDS

2.6.1

The Contractor’s records, which shall include but not be limited to accounting records,
written policies and procedures, subcontractor files (including proposals of successful
bidders), original estimates, estimating work sheets, correspondence, schedules, change order
files (including documentation covering negotiated settlements), and any other supporting
evidence necessary to substantiate charges related to this contract (all foregoing hereinafter
referred to as "records") and shall be open to inspection and subject to audit and/or
reproduction, during normal working hours, by Owner’s agent or its authorized
representative to the extent necessary to adequately permit evaluation and verification of any
invoices, payments or claims submitted by the Contractor or any of his payees. Such records
subject to examination shall also include, but not be limited to, those records necessary to
evaluate and verify direct and indirect costs (including overhead allocations) as they may
apply to costs associated with this Contract.
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2.6.2

For the purpose of such audits, inspections, examinations and evaluations, the Owner’s agent,
or authorized representatives shall have access to said records from the effective date of this
Contract for the duration of Work and until three (3) years (or longer if required by law) after
the date of final payment by Owner to Contractor.

2.6.3

Owner’s agent or its authorized representative shall have access during normal business
hours to the Contractor’s facilities, shall have access to all necessary records and shall be
provided adequate and appropriate work space, in order to conduct audits in compliance
with this Section 2.6. Owner’s agent or authorized representative shall give auditees
reasonable advance notice of intended audits.

2.6.4

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees)
with cost plus contracts, if permitted, and not fixed price contracts to comply with the
provisions of this Article 2 by insertion of the requirements hereof in a written contract
agreement between Contractor and payee. Failure to obtain such written contracts which
include such provisions shall be reason to exclude some or all of the related payee’s costs from
amounts payable to the Contractor pursuant to this contract.

ARTICLE 3
CONTRACTOR

3.1 GENERAL

3.1.1

The Contractor is the person or entity identified as such in the Contract and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully
licensed, if required in the jurisdiction where the Project is located. The Contractor shall
designate in writing a representative who shall have express authority to bind the Contractor
with respect to all matters under the Contract. The term “Contractor” means the Contractor
or the Contractor’s authorized representative, and if these General Conditions are used in
conjunction with the Contract between Owner and Construction Manager-At-Risk, the term
“Contractor” shall mean the Construction Manager.

3.1.2
The Contractor shall perform the Work in strict accordance with the Contract Documents.

3.1.3
The Contractor shall not be relieved of obligations to perform the Work in accordance with
the Contract Documents either by activities or duties of the Architect in the Architect’s
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administration of the Contract, or by tests, inspections or approvals required or performed by
persons or entities other than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.2.1

Execution of the Contract by the Contractor is a representation that the Contractor has visited
the site, become generally familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract
Documents. Prior to execution of the Contract, the Contractor and each Subcontractor shall
have evaluated and satisfied themselves as to the observable conditions and limitations under
which the Work is to be performed, including, without limitation, (i) the location, condition,
layout, and nature of the Project site and surrounding areas, (ii) generally prevailing climatic
conditions, (iii) anticipated labor supply and costs, (iv) availability and cost of materials, tools,
and equipment, and (v) other similar issues. The Owner assumes no responsibility or liability
for the physical condition or safety of the Project site or any improvements located on the
Project site. Except as set forth in Section 10.3, the Contractor and its Subcontractors shall be
responsible for providing a safe place for the performance of the Work. The Owner shall not
be required to make any adjustment in either the Contract Sum or the Contract Time in
connection with any failure by the Contractor or any Subcontractor to have complied with the
requirements of this Section 3.2.

3.2.2

Because the Contract Documents are complementary, the Contractor shall, before starting
each portion of the Work, carefully study and compare the various Contract Documents
relative to that portion of the Work, as well as the information furnished by the Owner
pursuant to Paragraph 2.2.3, shall take field measurements of any existing conditions related
to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract
Documents; however, the Contractor shall promptly report to the Owner and Architect any
errors, inconsistencies or omissions discovered by or made known to the Contractor as a
request for information. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents. It is the intent of the Contract
Documents to describe a functionally complete project (or part thereof) to be constructed in
accordance with the Contract Documents. Any labor, documentation, services, materials, or
equipment that reasonably may be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the indicated result will be provided
whether or not specifically called for, at no additional cost to Owner. The Contractor shall
verify the accuracy of elevations, dimensions, locations, and field measurements. In all cases
of the interconnection of its Work with existing or other Work, the Contractor shall verify at
the site all dimensions relating to such existing or other Work.
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1 All of Contractor's and Subcontractors’” work shall conform to the Contract
Documents. Contractor shall be responsible for the details of the Work necessary to
carry out the intent of the drawings and specifications, or which are customarily
performed. When more detailed information is required for performance of the Work
or when an interpretation of the Contract Documents is requested, the Contractor shall
submit a written request for information to the Architect or Owner (as required), and
the Owner or Architect shall furnish such information or interpretation. Where only
part of the Work is indicated, similar parts shall be considered repetitive. Where any
detail is shown and components thereof are fully described, similar details not fully
described shall be considered to incorporate the fully described details and
components.

.2 The Contractor has had an opportunity to examine, and has carefully examined, all of
the Contract Documents and Project site, and has fully acquainted itself with the scope
of work, design, availability of materials, existing facilities, access, general
topography, soil structure, subsurface conditions, obstructions, and all other
conditions pertaining to the Work, the site of the Work, and its surrounding; that it
has made necessary investigations to a full understanding of the difficulties which
may be encountered in performing the Work; and that anything in any Contract
Documents, or in any representations, statements, or information made or furnished
by Owner or its representatives notwithstanding, Contractor will complete the Work
for the compensation stated in the Contract. In addition thereto, Contractor represents
that it is fully qualified to do the Work in accordance with the terms of the Contract in
the time specified.

3.2.3

The Contractor is not required to ascertain that the Contract Documents are in accordance
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities, but the Contractor shall promptly report to the Owner and the Architect
any nonconformity discovered by or made known to the Contractor as a request for
information.

3.24

If the Contractor believes that additional cost or time is involved because of clarifications or
instructions the Architect issues in response to the Contractor’s notices or requests for
information pursuant to Paragraphs 3.2.2 or 3.2.3 above, the Contractor shall make Claims as
provided in Article 15.

Exhibit D — Wilco Uniform General Conditions Page 10 of 71
Form rev. 04/2021



3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1

The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. Subcontractors are responsible for directing their forces on their portions of the
Work. The Contractor shall be solely responsible for, and have control over, construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor and
Subcontractors shall evaluate the jobsite safety thereof and, except as stated below, shall be
fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written notice to
the Owner and Architect and shall not proceed with that portion of the Work without further
written instructions from the Architect. If the Contractor is then instructed to proceed with
the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or
damage arising solely from those Owner-required means, methods, techniques, sequences or
procedures.

3.3.2

The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s
employees, Subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for, or on behalf of, the Contractor or any of its
Subcontractors.

3.3.3
The Contractor shall be responsible for inspection of portions of Work already performed to
determine that such portions are in proper condition to receive subsequent Work.

3.34

Inspection of the progress, quantity, or quality of the Work done by the Owner, any Owner’s
representative, any governmental agency, or the Architect, or any inspector, shall not relieve
the Contractor of any responsibility for the compliance of the Work with the Contract
Documents. The Owner or its approved representative (heretofore referred to as Owner’s
representative) shall have access to the worksite and all Work. No supervision or inspection
by the Owner’s representative, nor the authority to act nor any other actions taken by the
Owner’s representative shall relieve the Contractor of any of its obligations under the
Contract Documents nor give rise to any duty on the part of the Owner.
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3.4 LABOR AND MATERIALS

3.4.1

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

.1 Duty to Pay Prevailing Wage Rates. The Contractor shall pay not less than the wage
scale of the various classes of labor as shown on the “Prevailing Wage Schedule”
provided by the Owner. The specified wage rates are minimum rates only, and are
not representations that qualified labor adequate to perform the Work is available
locally at the prevailing wage rates. The Owner is not bound to pay—and will not
consider—any claims for additional compensation made by any Contractor because
the Contractor pays wages in excess of the applicable minimum rate contained in the
Contract Documents. The “Prevailing Wage Schedule” is not a representation that
quantities of qualified labor adequate to perform the Work may be found locally at
the specified wage rates.

a) For classifications not shown, workers shall not be paid less than the wage
indicated for Laborers. The Contractor shall notify each worker commencing
work on the Project the worker’s job classification and the established
minimum wage rate required to be paid, as well as the actual amount being
paid. The notice must be delivered to and signed in acknowledgement of
receipt by the employee and must list both the monetary wages and fringe
benefits to be paid or furnished for each classification in which the worker is
assigned duties. When requested by Owner, competent evidence of
compliance with the Texas Prevailing Wage Law shall be furnished by
Contractor.

b) A copy of each worker wage rate notification shall be submitted to the Owner
with the Application for Payment for the period during which the worker
began on-site activities.

.2 Prevailing Wage Schedule. The “Prevailing Wage Schedule” shall be determined by
the Owner in compliance with Texas Government Code, Chapter 2258. Should the
Contractor at any time become aware that a particular skill or trade not reflected on
the Owner’s Prevailing Wage Schedule will be or is being employed in the Work,
whether by the Contractor or by a subcontractor, the Contractor shall promptly inform
the Owner and shall specify a wage rate for that skill or trade, which shall bind the
Contractor.
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.3 Penalty for Violation. The Contractor and any Subcontractor shall pay to the Owner
a penalty of sixty dollars ($60.00) for each worker employed for each calendar day, or
portion thereof, that the worker is paid less than the wage rates stipulated in the
Prevailing Wage Schedule or any supplement thereto pursuant to Paragraph 3.4.1.2
above. The Contractor and each Subcontractor shall keep, or cause to be kept, an
accurate record showing the names and occupations of all workers employed in
connection with the Work, and showing the actual per diem wages paid to each
worker, which records shall be open at all reasonable hours for the inspection by the
Owner.

.4 Complaints of Violations of Prevailing Wage Rates. Within thirty-one (31) days of
receipt of information concerning a violation of Texas Government Code, Chapter
2258, the Owner shall make an initial determination as to whether good cause exists
to believe a violation occurred. The Owner’s decision on the initial determination
shall be reduced to writing and sent to the Contractor or Subcontractor against whom
the violation was alleged, and to the affected worker. When a good cause finding is
made, the Owner shall retain the full amounts claimed by the claimant or claimants as
the difference between wages paid and wages due under the Prevailing Wage
Schedule and any supplements thereto, together with the applicable penalties, such
amounts being subtracted from successive progress payments pending a final decision
on the violation.

.5 Arbitration Required if Violation not Resolved. After the Owner makes its initial
determination, the affected Contractor or Subcontractor and worker have fourteen
(14) days in which to resolve the issue of whether a violation occurred, including the
amount that should be retained by Owner or paid to the affected worker. If the
Contractor or Subcontractor and affected worker reach an agreement concerning the
worker’s claim, the Contractor shall promptly notify the Owner in a written document
signed by the worker. It the Contractor or Subcontractor and affected worker do not
agree before the fifteenth (15%) day after the Owner’s determination, the Contractor
or Subcontractor and affected worker must participate in binding arbitration in
accordance with the Texas General Arbitration Act, Chapter 171, Tex. Civ. Prac. &
Rem. Code. The parties to the arbitration have ten (10) days after the expiration of
the fifteen (15) days referred to above, to agree on an arbitrator; if by the eleventh
(11*) day there is no agreement to an arbitrator, a district court shall appoint an
arbitrator on the petition of any of the parties to the arbitration.

.6 Arbitration Award. If an arbitrator determines that a violation has occurred, the
arbitrator shall assess and award against the Contractor or Subcontractor the amount
of penalty as provided in this Section 3.4 and the amount owed the worker. The
Owner may use any amounts retained hereunder to pay the worker the amount as
designated in the arbitration award. If the Owner has not retained enough from the
Contractor or Subcontractor to pay the worker in accordance with the arbitration
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award, the worker has a right of action against the Contractor and Subcontractor as
appropriate, and the surety of either to receive the amount owed, attorneys’ fees and
court costs. The Contractor shall promptly furnish a copy of the arbitration award to
the Owner.

.7 Prevailing Wage Retainage. Money retained pursuant to this Section 3.4 shall be
used to pay the claimant or claimants the difference between the amount the worker
received in wages for labor on the Project at the rate paid by the Contractor or
Subcontractor and the amount the worker would have received at the general
prevailing wage rate as provided by the agreement of the claimant and the Contractor
or Subcontractor affected, or in the arbitrator’s award. The full statutory penalty of
sixty dollars ($60.00) per day of violation per worker shall be retained by the Owner
to offset its administrative costs, pursuant to Texas Government Code, §2258.023.
Any retained funds in excess of these amounts shall be paid to the Contractor on the
earlier of the next progress payment or final payment. Provided, however, that the
Owner shall have no duty to release any funds to either the claimant or the Contractor
until it has received the notices of agreement or the arbitration award as provided
under Paragraphs 3.4.2 and 3.4.3.

.8 No Extension of Time. If the Owner determines that good cause exists to believe a
violation has occurred, the Contractor shall not be entitled to an extension of time for
any delay arising directly or indirectly from of the procedures set forth in this Section
3.4.

3.4.2

Except in the case of minor changes in the Work authorized by the Owner or Architect in
accordance with Paragraphs 3.12.8 or Section 7.4, the Contractor may make substitutions only
with the consent of the Owner, after evaluation by the Architect and in accordance with a
Change Order or Construction Change Directive. If the Contractor desires to submit an
alternate product or method in lieu of what has been specified or shown in the Contract
Documents, the Contractor shall comply with the Substitution requirements listed in the
Specifications, or if there are no Substitution requirements listed in the Specifications, then
the following provisions apply:

.1 The Contractor must submit to the Architect and the Owner (1) a full explanation of
the proposed substitution and submittal of all supporting data, including technical
information, catalog cuts, warranties, test results, installation instructions, operating
procedures, and other like information necessary for a complete evaluation of the
substitution; (2) the adjustment, if any, in the Contract Sum, in the event the
substitution is acceptable; (3) the adjustment, if any, in the time of completion of the
Contract and the construction schedule in the event the substitution is acceptable; and
(4) a statement indicating Contractor accepts the warranty and correction obligations
in connection with the proposed substitution as if originally specified by the Architect.
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Proposals for substitutions shall be to the Architect in sufficient time to allow the
Architect no less than ten (10) working days for review. No substitutions will be
considered or allowed without the Contractor’s submittal of complete substantiating
data and information as stated hereinbefore.

3.43

The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and other persons carrying out the Work. The Contractor shall not permit
employment of unfit persons or persons not properly skilled in tasks assigned to them.

3.4.4

The Contractor shall only employ or use labor in connection with the Work capable of
working harmoniously with all trades, crafts, and any other individuals associated with the
Project.

3.4.5.

In case the progress of the Work is affected by any undue delay in furnishing or installing any
items or materials or equipment required under the Contract Documents because of such
conflict involving any such labor agreement or regulation, the Owner may require that other
material or equipment of equal kind and quality be provided pursuant to a Change Order or
Construction Change Directive.

3.5 WARRANTY

3.5.1

The Contractor warrants to the Owner: (1) that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit
otherwise; (2) that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit; (3) that the Work will be done strictly in accordance with the
Contract Documents; (4) that all products are installed per the manufacturer’s instructions,
and in such a way that the manufacturer’s warranties are preserved, including the use of a
manufacturer-certified installer, if required by the manufacturer; (5) and that the Work, when
finally completed, will provide a complete Project that meets the intent of the Contract
Documents.

The Contractor represents and warrants to the Owner that its materials and workmanship,
including without limitation, construction means, methods, procedures and techniques
necessary to perform the Work, use of materials, selection of equipment and requirements of
product manufacturers are and shall be consistent with: (1) good and sound practices within
the construction industry; (2) generally prevailing and accepted industry standards
applicable to the Work; (3) requirements of any warranties applicable to the Work subject to
Paragraph 3.2.3. Work, materials, or equipment not conforming to these requirements shall
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be considered defective, and promptly after written notification of non-conformance shall be
repaired or replaced by Contractor with Work conforming to this warranty. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normal usage. If required by the Owner or Architect, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

.1 Contractor further warrants that all materials or equipment of a category or
classification will be a product of the same manufacturer and such materials or
equipment shall be of the same lot, batch or type and that such materials and
equipment will be as specified.

3.5.2

The Contractor agrees to assign to the Owner at the time of final completion of the Work any
and all manufacturer’s warranties relating to materials and labor used in the Work and
further agrees to perform the Work in such manner so as to preserve any and all such
manufacturer’s warranties.

3.6 TAXES

State Sales and Use Taxes. Sales, use or similar taxes imposed by a governmental authority
that are related to the Work and for which the Contractor is liable; provided, however, Owner
is a body corporate and politic under the laws of the State of Texas and claims exemption
from sales and use taxes under Texas Tax Code Ann. 151.309, as amended, and the services
and materials subject of the Contract are being secured for use by Owner. Exemption
certificates will be provided to Contractor upon request. As a precondition to the Owner
reimbursing Contractor for allowable sales and use taxes, Contractor must, on its own, first
attempt to use such tax exemption certificates in order to assert the exemption. In the event
Contractor’s efforts to use the tax exemption certificate is unsuccessful and provided that
under the laws of the State of Texas an exemption from sales and use taxes is allowed. Owner
will reimburse Contractor for such sales and use taxes upon Contractor providing sufficient
and satisfactory documentation to the Williamson County Auditor.

3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

3.71

Unless otherwise provided, the Contractor shall secure, pay for, and, as soon as practicable,
furnish the Owner with copies or certificates of all permits and fees, licenses, and inspections
necessary for the proper execution and completion of the Work, including, without limitation,
all building permits. All connection charges, assessments, or inspection fees as may be
imposed by any municipal agency or utility company are included in the Contract Sum and
shall be the Contractor’s responsibility.
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3.7.2

The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the Work.

3.7.3

If the Contractor performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor
shall assume appropriate responsibility for such Work and shall bear the costs attributable to
correction and damages resulting therefrom.

3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially
from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and
in no event later than twenty-one (21) calendar days after first observance of the conditions.
The Owner will promptly investigate such conditions and, if the Owner determines that they
differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will authorize an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the
Contractor in writing, stating the reasons. If the Contractor disputes the Owner’s
determination, the Contractor party may assert a Claim as provided in Article 15.

3.7.5

If, in the course of the Work, the Contractor encounters human remains or recognizes the
existence of burial markers, archaeological sites or wetlands not indicated in the Contract
Documents, the Contractor shall immediately suspend any operations that would affect them
and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall
promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those
remains or features. Requests for adjustments in the Contract Sum and Contract Time arising
from the existence of such remains or features may be made as provided in Article 15.
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3.8 ALLOWANCES

3.8.1

The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and by such
persons or entities as the Owner may direct, but the Contractor shall not be required to
employ persons or entities to whom the Contractor has reasonable objection.

3.8.2

Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered
at the site and all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts shall
be included in the Contract Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contractor shall, prior to
purchasing any such materials, notify the Owner in writing of the cost and whether
such cost will exceed the amount of the allowance. If Owner authorizes Contractor to
proceed, after receiving the Contractor’s estimate of the total cost, then the Contract
Sum shall be adjusted accordingly by Change Order. The amount of the Change Order
shall reflect (1) the difference between actual costs and the allowances under
Paragraph 3.8.2.1 and (2) changes in Contractor’s costs under Paragraph 3.8.2.2.

3.9 SUPERINTENDENT

3.9.1

The Contractor shall employ a competent superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent or Contractor’s
project manager shall be as binding as if given to the Contractor. Important oral
communications shall be immediately confirmed in writing.

3.9.2

The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to
the Owner through the Architect the name and qualifications of a proposed superintendent.
The Owner or Architect may reply within fourteen (14) calendar days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Owner and Architect require additional time to
review. Failure of the Owner or Architect to reply within the fourteen (14)-calendar day
period shall constitute notice of no reasonable objection.
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3.9.3

The Contractor shall not employ a proposed superintendent to whom the Owner or Architect
has made reasonable and timely objection. The Contractor shall not change the
superintendent without the Owner’s consent, which shall not unreasonably be withheld or
delayed.

3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

3.10.1

The Contractor, as provided in the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall
not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire
Project to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.

3.10.2

The Contractor shall prepare a submittal schedule, promptly after being awarded the
Contract and thereafter as necessary to maintain a current submittal schedule, and shall
submit the schedule(s) for the Architect’s approval. The Architect’s approval shall not
unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated with
the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

3.10.3
The Contractor shall perform the Work in general accordance with the most recent schedules
submitted to the Owner and Architect.

3.10.4

The construction schedule shall be a detailed precedence-style critical path management
("CPM") schedule in a format satisfactory to the Owner that shall (1) provide a graphic
representation of all activities and events that will occur during performance of the Work; (2)
identify each phase of construction and occupancy; and (3) set forth dates that are critical in
ensuring the timely and orderly completion of the Work in accordance with the requirements
of the Contract Documents (hereinafter referred to as the "Milestone Date"). Upon review and
acceptance by the Owner of the Milestone Dates, the construction schedule shall be deemed
part of the Contract Documents. If not accepted, the construction schedule shall be promptly
revised by the Contractor in accordance with the recommendations of the Owner and
resubmitted for acceptance. The Contractor shall monitor the progress of the Work for
conformance with the requirements of the construction schedule and shall promptly advise
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the Owner of any delays or potential delays. The accepted construction schedule shall be
updated to reflect actual conditions as set forth in Paragraph 3.10.1 or if requested by the
Owner. In the event any progress report indicates any delays, the Contractor shall propose
an affirmative plan to correct the delay, including overtime and/or additional labor, if
necessary. In no event shall any progress report constitute an adjustment in the Contract
Time, any Milestone date, or the Contract Sum unless any such adjustment is agreed to by the
Owner and authorize pursuant to a Change Order.

3.10.5

In the event the Owner determines that the performance of the Work, as of a Milestone Date,
has not progressed or reach the level of completion required by the Contract Documents, the
Owner shall have the right to order the Contractor to take corrective measures necessary to
expedite the progress of construction, including without limitation, (1) working additional
shifts or overtime, (2) supplying additional manpower, equipment, and facilities, and (3)
other similar measures. Such measures so continue until the progress of the Work complies
with the stage of completion required by the Contract Documents. The Owner’s right to
require such measures is solely for the purpose of ensuring the Contractors compliance with
the construction schedule.

3.11 DOCUMENTS AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked
currently to indicate field changes and selections made during construction, and one copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These
shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

3.12 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.12.1

Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.12.2

Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Contractor to illustrate materials
or equipment for some portion of the Work.

3.12.3
Samples are physical examples that illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.
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3.12.4

Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents.
Their purpose is to demonstrate the way by which the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents for those
portions of the Work for which the Contract Documents require submittals. Review by the
Architect is subject to the limitations of Paragraph 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by
the Architect without action.

3.12.5

The Contractor shall review for compliance with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents in accordance with the submittal schedule approved by
the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

3.12.6

By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents to the Owner and Architect that the Contractor has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction
criteria related thereto, or will do so and (3) checked and coordinated the information
contained within such submittals with the requirements of the Work and of the Contract
Documents.

3.12.7

The Contractor shall perform no portion of the Work for which the Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples, or similar submittals
until the respective submittal has been approved by the Architect.

3.12.8

The Work shall be in accordance with approved submittals except that the Contractor shall
not be relieved of responsibility for deviations from requirements of the Contract Documents
by the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals
unless the Contractor has specifically informed the Architect in writing of such deviation at
the time of submittal and (1) the Architect has given written approval to the specific deviation
as a minor change in the Work, or (2) a Change Order or Construction Change Directive has
been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals by the
Architect’s approval thereof.
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3.12.9

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings,
Product Data, Samples or similar submittals, to revisions other than those requested by the
Architect on previous submittals. In the absence of such written notice, the Architect’s
approval of a resubmission shall not apply to such revisions.

3.12.10

The Contractor shall not be required to provide professional services that constitute the
practice of architecture or engineering unless such services are specifically required by the
Contract Documents for a portion of the Work or unless the Contractor needs to provide such
services in order to carry out the Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are
specifically required of the Contractor by the Contract Documents, the Owner and the
Architect will specify all performance and design criteria that such services must satisfy. The
Contractor shall cause such services or certifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified
by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon
the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Architect have
specified to the Contractor all performance and design criteria that such services must satisfy.
Pursuant to this Paragraph 3.12.10, the Architect will review, approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The
Contractor shall not be responsible for the adequacy of the performance and design criteria
specified in the Contract Documents.

3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and
the Contract Documents and shall not unreasonably encumber the site with materials or
equipment.

3.14 CUTTING AND PATCHING
3.141

The Contractor shall be responsible for cutting, fitting, or patching required to complete the
Work or to make its parts fit together properly as required by the Contract Documents. All
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areas requiring cutting, fitting, and patching shall be restored to the condition existing prior
to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

3.14.2

The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutting, patching or
otherwise altering such construction, or by excavation. The Contractor shall not cut or
otherwise alter such construction by the Owner or a separate contractor except with written
consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate
contractor the Contractor’s consent to cutting or otherwise altering the Work.

3.15 CLEANING UP

3.15.1
The Contractor shall keep the premises and surrounding area free from accumulation of waste

materials or rubbish caused by operations under the Contract. At completion of the Work, the
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery, and surplus materials from and about the Project.

3.15.2
If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do
so and Owner shall be entitled to reimbursement from the Contractor.

3.16 ACCESS TO WORK
The Owner and Architect shall, at all times, have access to the Work in preparation and

progress wherever located.

3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or
claims for infringement of copyrights and patent rights and shall hold the Owner and
Architect harmless from loss on account thereof, but shall not be responsible for such defense
or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or
Architect. However, if the Contractor has reason to believe that the required design, process
or product is an infringement of a copyright or a patent, the Contractor shall be responsible
for such loss unless such information is promptly furnished to the Architect.
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3.18 INDEMNIFICATION

3.18.1 INDEMNITY

OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS. TO THE FULLEST EXTENT
PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD
HARMLESS OWNER, ITS EMPLOYEES, AND ASSIGNS (THE "INDEMNIFIED PARTIES"
OR “INDEMNITEES”) FROM AND AGAINST CLAIMS, DAMAGES, LOSSES AND
EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS” FEES, ARISING OUT OF
OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS CONTRACT, TO
THE EXTENT CAUSED BY THE NEGLIGENT OR WILLFUL ACTS OR OMISSIONS OF THE
CONTRACTOR, SUBCONTRACTORS, SUB-SUBCONTRACTORS, OR ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS
THEY MAY BE LIABLE. CONTRACTOR SHALL NOT BE REQUIRED TO INDEMNIFY,
HOLD HARMLESS OR DEFEND THE INDEMNIFIED PARTIES AGAINST A CLAIM
CAUSED BY THE NEGLIGENCE OR FAULT, OR THE BREACH OR VIOLATION OF A
STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE OF
THE INDEMNITEE, OR OTHER PARTY OTHER THAN CONTRACTOR OR ITS AGENT,
EMPLOYEE, OR SUBCONTRACTOR OF ANY TIER, EXCEPT THAT CONTRACTOR
SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND THE INDEMNIFIED PARTIES
AGAINST ANY CLAIMS FOR THE BODILY INJURY OR DEATH OF AN EMPLOYEE OF
CONTRACTOR, ITS AGENTS, OR IT SUBCONTRACTORS OF ANY TIER.

3.18.2 INDEMNITY - EMPLOYEE PERSONAL INJURY CLAIMS

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY,
DEFEND, AND HOLD HARMLESS THE INDEMNIFIED PARTIES AND SHALL ASSUME
ENTIRE RESPONSIBILITY AND LIABILITY (OTHER THAN AS A RESULT OF AN
INDEMNIFIED PARTY’S GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION BASED
ON OR ARISING OUT OF THE PERSONAL INJURY, INCLUDING THE DEATH, OF ANY
EMPLOYEE OF THE CONTRACTOR, SUBCONTRACTORS, OR ANY SUB-
SUBCONTRACTOR, OR OF ANY OTHER ENTITY FOR WHOSE ACTS THEY MAY BE
LIABLE, WHICH OCCURRED OR WAS ALLEGED TO HAVE OCCURRED ON THE
PROJECT SITE OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK OF
THIS CONTRACT. CONTRACTOR HEREBY INDEMNIFIES THE INDEMNIFIED PARTIES
EVEN TO THE EXTENT THAT SUCH PERSONAL INJURY WAS CAUSED OR ALLEGED
TO HAVE BEEN CAUSED BY THE COMPARATIVE OR CONCURRENT NEGLIGENCE OF
THE STRICT LIABILITY OF ANY INDEMNIFIED PARTY. THIS INDEMNIFICATION
SHALL NOT BE LIMITED TO DAMAGES, COMPENSATION, OR BENEFITS PAYABLE
UNDER INSURANCE POLICIES, WORKERS COMPENSATION ACTS, DISABILITY
BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS.

3.18.3
THE CONTRACTOR’S INDEMNITY OBLIGATIONS UNDER THIS SECTION 3.18 SHALL
ALSO SPECIFICALLY INCLUDE, WITHOUT LIMITATION, ALL FINES, PENALTIES,
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DAMAGES, LIABILITY, COSTS, EXPENSES (INCLUDING, WITHOUT LIMITATION,
REASONABLE ATTORNEYS’ FEES) ARISING OUT OF, OR IN CONNECTION WITH, ANY
(I) VIOLATION OF OR FAILURE TO COMPLY WITH ANY LAW, STATUTE,
ORDINANCE, RULE, REGULATION, CODE OR REQUIREMENT OF A PUBLIC
AUTHORITY THAT BEARS UPON THE PERFORMANCE OF THE WORK BY THE
CONTRACTOR, A SUBCONTRACTOR, OR ANY PERSON OR ENTITY FOR WHOM
EITHER IS RESPONSIBLE, (2) MEANS, METHODS, PROCEDURES, TECHNIQUES, OR
SEQUENCES OF EXECUTION OR PERFORMANCE OF THE WORK, AND (3) FAILURE TO
SECURE AND PAY FOR PERMITS, FEES, APPROVALS, LICENSES, AND INSPECTIONS
AS REQUIRED UNDER THE CONTRACT DOCUMENTS, OR ANY VIOLATION OF ANY
PERMIT OR OTHER APPROVAL OF A PUBLIC AUTHORITY APPLICABLE TO THE
WORK, BY THE CONTRACTOR, A SUBCONTRACTOR, OR ANY PERSON OR ENTITY
FOR WHOM EITHER IS RESPONSIBLE.

ARTICLE 4
ARCHITECT

4.1 GENERAL

411

The Owner shall retain an architect lawfully licensed to practice architecture or an entity
lawfully practicing architecture in the jurisdiction where the Project is located. That person or
entity is identified as the Architect in the Contract and is referred to throughout the Contract
Documents as if singular in number.

4.1.2

Duties, responsibilities, and limitations of authority of the Architect as set forth in the
Contract Documents shall not be restricted, modified, or extended without written consent of
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

413

In the event that Owner has not engaged an architect and an architect is not identified in the
Contract, but, rather, engages an engineer for the Project, all references made in these General
Conditions to the “Architect” shall mean and include the engineer identified as the
“Engineer” in the Contract and all duties, responsibilities and limitations of authority of the
Architect, as set forth in the Contract Documents, shall apply to the Engineer.

4.2 ADMINISTRATION OF THE CONTRACT

4.21

The Architect will provide administration of the Contract as described in the Owner-Architect
Agreement. The Architect will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.
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4.2.2

The Architect will visit the site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generally familiar with the progress and quality
of the portion of the Work completed, and to determine in general if the Work observed is
being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the
Work. The Architect will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s
rights and responsibilities under the Contract Documents, except as provided in Paragraph
3.3.1.

4.2.3

On the basis of the site visits, the Architect will keep the Owner reasonably informed about
the progress and quality of the portion of the Work completed, and report to the Owner (1)
known deviations from the Contract Documents and from the most recent construction
schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.
The Architect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing
portions of the Work.

4.2.4 COMMUNICATIONS AND CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications
have been specially authorized, the Owner and Contractor shall endeavor to relate relevant
communications between Owner and Architect to the Architect. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through the Owner.

4.2.5

If included in Architect’s scope of work, the agreement between Owner and Architect, or if
requested by the Owner, the Architect will review and certify the amounts due the Contractor
and will issue Certificates for Payment in such amounts based on the Architect’s evaluations
of the Contractor’s Applications for Payment.

4.2.6

To the extent permitted by the agreement between Owner and Architect, the Architect has
authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect, in consultation with the Owner,
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will have authority to require inspection or testing of the Work in accordance with Paragraphs
13.5.2 through 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect or the Owner to the Contractor, Subcontractors, material and equipment suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

4.2.7

To the extent provided in the agreement between Owner and Architect, the Architect will
review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking
for conformance with information given and the design concept expressed in the Contract
Documents. The Architect’s action will be taken in accordance with the submittal schedule
approved by the Owner and Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions
and quantities, or for substantiating instructions for installation or performance of equipment
or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall
not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the
item is a component.

4.2.8

If requested by Owner, the Architect will prepare Change Orders and Construction Change
Directives with the Owner’s prior written consent, but the Architect may authorize minor
changes in the Work as provided in the agreement between Owner and Architect, or in
Section 7.4. If requested by Owner, the Architect will investigate and make determinations
and recommendations regarding concealed and unknown conditions as provided in
Paragraph 3.7.4.

4.2.9

If requested by Owner, the Architect will conduct inspections to determine the date or dates
of Substantial Completion and the date of final completion; issue Certificates of Substantial
Completion pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s
review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for
Payment pursuant to Section 9.10.
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4.210

If the Owner and Architect agree, the Architect will provide one or more project
representatives to assist in carrying out the Architect’s responsibilities at the site. The duties,
responsibilities, and limitations of authority of such project representatives shall be as set
forth in an exhibit to be incorporated in the Contract Documents.

4.2.11

If requested by Owner, the Architect will interpret and decide matters concerning
performance under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect’s response to such requests will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness.

4.2.12

Interpretations and decisions of the Architect will be consistent with the intent of, and
reasonably inferable from, the Contract Documents and will be in writing or in the form of
drawings.

4.2.13
The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with
the intent expressed in the Contract Documents, and if approved by Owner.

4.2.14

The Architect will review and respond to requests for information about the Contract
Documents. The Architect’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect
will prepare and issue supplemental Drawings and Specifications in response to the requests
for information.

ARTICLE 5
SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform
a portion of the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not include a separate
contractor or subcontractors of a separate contractor.

5.1.2
A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term “Sub-subcontractor” is
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referred to throughout the Contract Documents as if singular in number and means a Sub-
subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS

5.2.1 FOR CONSTRUCTION MANAGER AT-RISK CONTRACTS

The Construction Manager shall publicly advertise for bids or proposals and receive bids or
proposals from trade contractors or Subcontractors for the performance of all major elements
of the work other than the minor work that may be included in the general conditions. The
Construction Manager may seek to perform portions of the work itself if:

.1 the Construction Manager submits its bid or proposal for those portions of the Work
in the same manner as all other trade contractors or Subcontractors; and

.2 the Owner determines that the Construction Manager’s bid or proposal provides the
best value for the Owner.

.3 Review of Bids or Proposals. Construction Manager shall review all trade contractor
or Subcontractor bids or proposals in a manner that does not disclose the contents of
the bid or proposal during the selection process to a person not employed by the
Construction Manager, Architect, Engineer, or Owner. All bids or proposals shall be
made available to the Owner on request and to the public after the later of the award
of the Contract or the seventh (7*) business day after the date of final selection of bids
or proposals. If the Construction Manager reviews, evaluates, and recommends to the
Owner a bid or proposal from a trade contractor or subcontractor but the Owner
requires another bid or proposal to be accepted, the Owner shall compensate the
Construction Manager by a change in the Contract Sum, Contract Time, or Cost of the
Work for any additional cost and risk that the Construction manager incurs because
of the Owner’s requirement that another bid or proposal be accepted.

5.2.2

The Contractor shall not contract with a proposed Subcontractor, person, or entity to whom
the Owner has made reasonable objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made a reasonable objection.

5.23

If the Owner has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner has no reasonable objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time may be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
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Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

5.2.4
The Contractor shall not substitute a Subcontractor, person, or entity previously selected if
the Owner makes reasonable objection to such substitution.

5.3 SUBCONTRACTUAL RELATIONS

5.3.1

By appropriate written agreement, the Contractor shall require each Subcontractor, to the
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which
the Contractor, by these Documents, assumes toward the Owner. Each subcontract agreement
shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by the Contract Documents,
has against the Owner. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Sub-subcontractors. The Contractor shall make available
to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies
of the Contract Documents to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available
to their respective proposed Sub-subcontractors.

5.3.2
All subcontracts shall be in writing and, if requested, Contractor shall provide Owner with
copies of executed subcontracts.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.4.1

The Contract is for Owner’s benefit, its successors and assigns who, as well as Contractor,
may directly enforce all rights and warranties, express or implied herein, but Subcontractors
shall have recourse only against Contractor and not against Owner. Owner may rely solely
upon Contractor for enforcement of all Subcontracts. To effect such purpose, Contractor
assigns to Owner all right to bring any actions against subcontractors and material vendors
without waiver by Owner of his right against Contractor because of defaults, delays and
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effects for which a subcontractor or material vendor may also be liable, said assignment being
effective only if:

.1 Contractor is in default under the Contract Documents; or
.2 Owner has terminated the Contract in accordance with the Contract Documents; and

.3 Only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

4 The assignment is subject to the prior rights of the surety, if any, obligated under any
bond relating to the Contract.

5.4.2

Upon such assignment, if the Work has been suspended for more than thirty (30) calendar
days, the Subcontractor’s compensation may be equitably adjusted for increases in cost
resulting from the suspension.

543

Upon such assignment to the Owner under this Section 5.4, the Owner may further assign
the subcontract to a successor contractor or other entity. If the Owner assigns the subcontract
to a successor contractor or other entity, the Owner shall nevertheless remain legally
responsible for all of the successor contractor’s obligations under the subcontract.

544

The Architect and the Owner shall have the right to request from any Subcontractor at any
time during the course of construction, a notarized affidavit stating the amount of monies
which have been paid to the Subcontractor as of any certain stipulated date.

ARTICLE 6
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1

The Owner reserves the right to perform construction or operations related to the Project with
the Owner’s own forces, and to award separate contracts in connection with other portions of
the Project or other construction or operations on the site under Conditions of the Contract
identical or substantially similar to these including those portions related to insurance and
waiver of subrogation. If the Contractor claims that delay or additional cost is involved
because of such action by the Owner, the Contractor shall make such Claim as provided in
Article 15.
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6.1.2

When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor” in the Contract Documents in
each case shall mean the Contractor who executes each separate Owner-Contractor Contract.

6.1.3

The Contractor shall participate with other separate contractors and the Owner in reviewing
their construction schedules. The Contractor shall make any revisions to the construction
schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.

6.2 MUTUAL RESPONSIBILITY

6.2.1

The Contractor shall afford the Owner and separate contractors reasonable opportunity for
introduction and storage of their materials and equipment and performance of their activities,
and shall connect and coordinate the Contractor’s construction and operations with theirs as
required by the Contract Documents.

6.2.2

If part of the Contractor’s Work depends for proper execution or results upon construction or
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding
with that portion of the Work, promptly report to the Architect and the Owner apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Ownet’s or separate contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work, except as to defects not then
reasonably discoverable.

6.2.3

The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a
separate contractor because of the Contractor’s delays, improperly timed activities or
defective construction. The Owner shall be responsible to the Contractor for costs the
Contractor incurs because of a separate contractor’s delays, improperly timed activities,
damage to the Work or defective construction.

6.2.4

The Contractor shall promptly remedy damage the Contractor wrongfully causes to
completed or partially completed construction or to property of the Owner or separate
contractors as provided in Paragraph 10.2.5.
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6.2.5
The Owner and each separate contractor shall have the same responsibilities for cutting and

patching as are described for the Contractor in Section 3.14.

6.2.6
All separate contractors shall sign a site access agreement with Contractor setting forth duties,
responsibilities, safety, and administrative requirements.

6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding
area free from waste materials and rubbish, the Owner may clean up and allocate the cost
among those responsible.

ARTICLE 7
CHANGES IN THE WORK

7.1 GENERAL

711

Changes in the Work may be accomplished after execution of the Contract, and without
invalidating the Contract, by Change Order, Construction Change Directive or order for a
minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.

7.1.2

A Change Order shall be based upon agreement among the Owner, Contractor and Architect;
a Construction Change Directive requires agreement by the Owner and Architect and may or
may not be agreed to by the Contractor; an order for a minor change in the Work may be
issued by the Owner or Architect alone.

713

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.
Except as permitted in Section 7.3 and Paragraph 9.7.2, a change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order. Accordingly, no course of
conduct or dealings between the parties, nor express or implied acceptance of alterations or
additions to the Work, and no claim that Owner has been unjustly enriched by any alteration
of or addition to the Work, whether or not there is, in fact, any unjust enrichment to the Work,
shall be the basis of any Claim to an increase in any amounts due under the Contract
Documents or a change in any time period provided for in the Contract Documents.
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7.2 CHANGE ORDERS

7.2.1
A Change Order is a written instrument signed by the Owner, Contractor and Architect
stating their agreement upon all of the following:

.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

7.2.2

Contractor’s Change Order shall set forth in clear and precise detail breakdowns of labor and
materials for all trades involved and the estimated impact on the dates of Substantial
Completion. Contractor shall furnish supporting data as reasonably requested by Owner.

7.23

Agreement on any Change Order shall constitute a final settlement of all matters relating to
the change in the Work that is the subject of the Change Order, including, but not limited to,
all direct and indirect costs associated with such change and any and all adjustments to the
Contract Sum and the construction schedule.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1

A Construction Change Directive is a written order signed by the Owner and Architect,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum
or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time
being adjusted accordingly.

7.3.2
A Construction Change Directive shall be used in the absence of total agreement on the terms

of a Change Order.

7.3.3
If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;
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.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or

4 As provided in Paragraph 7.3.7.

7.3.4

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if
quantities originally contemplated are materially changed in a proposed Change Order or
Construction Change Directive so that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit
prices shall be equitably adjusted.

7.3.5

Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with
the change in the Work involved and advise the Architect of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time.

7.3.6

A Construction Change Directive signed by the Contractor indicates the Contractor’s
agreement therewith, including adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.

7.3.7

If the Contractor does not respond promptly or disagrees with the method for adjustment in
the Contract Sum, the Owner shall determine the method and the adjustment on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change,
including, in case of an increase in the Contract Sum, an amount for overhead and profit as
set forth in the Contract, or if no such amount is set forth in the Contract, a reasonable amount.
In such case, and also under Paragraph 7.3.3.3, the Contractor shall keep and present, in such
form as the Owner or Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for
the purposes of this Paragraph 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the
change.

7.3.8

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change
that results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the
Owner or the Architect. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

7.3.9

Pending final determination of the total cost of a Construction Change Directive to the Owner,
the Contractor may request payment for Work completed under the Construction Change
Directive in Applications for Payment. The Owner will make an interim determination for
purposes of monthly certification for payment for those costs and certify for payment the
amount that the Owner determines to be reasonably justified. The Owner’s interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order,
subject to the right of Contractor to disagree and assert a Claim in accordance with Article 15.

7.3.10

When the Owner and Contractor agree with a determination made concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Architect will prepare a
Change Order. Change Orders may be issued for all or any part of a Construction Change
Directive.

7.4 MINOR CHANGES IN THE WORK
If permitted in the agreement between Owner and Architect, the Architect has authority to
order minor changes in the Work not involving adjustment in the Contract Sum or extension
of the Contract Time and not inconsistent with the intent of the Contract Documents.

ARTICLE 8
TIME
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8.1 CONTRACT TIME

TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. The Contract Time is the time
between the dates indicated in the Notice to Proceed for commencement of the Work and for
achieving Substantial Completion. The Contract Time can be modified only by Change
Order. Failure to achieve Substantial Completion within the Contract Time, as otherwise
agreed to in writing, will cause damage to Owner and may subject Contractor to liquidated
damages as provided in the Contract. If Contractor fails to achieve Final Completion within
thirty (30) calendar days after Substantial Completion or a mutually agreed upon longer
period of time between Contractor and Owner, Contractor shall be responsible for Owner’s
additional inspection, project management, and maintenance cost to the extent caused by
Contractor’s failure to achieve Final Completion.

8.2 NOTICE TO PROCEED
Owner will issue a Notice to Proceed which shall state the dates for beginning the Work and
for achieving Substantial Completion of the Work.

8.3 WORK PROGRESS SCHEDULE

Unless indicated otherwise, Contractor shall submit to Owner and Architect the initial Work
Progress Schedule for the Work in relation to the entire Project not later than twenty-one (21)
calendar days after the effective date of the Notice to Proceed. Unless indicated otherwise,
the Work Progress Schedule shall be computerized Critical Path Method (CPM) with fully
editable logic. This initial schedule shall indicate the dates for starting and completing the
various aspects required to complete the Work, including mobilization, procurement,
installation, testing, inspection, delivery of Close-out Documents, and acceptance of all the
Work of the Contract. When acceptable to Owner, the initially accepted schedule shall be the
Baseline Schedule for comparison to actual conditions throughout the Contract duration.

8.3.1 SCHEDULE REQUIREMENTS

Contractor shall submit electronic and paper copy of the initial Work Progress Schedule
reflecting accurate and reliable representations of the planned progress of the Work, the Work
to date if any, and of Contractor’s actual plans for its completion. Contractor shall organize
and provide adequate detail, so the schedule is capable of measuring and forecasting the effect
of delaying events on completed and uncompleted activities.

.1 Contractor shall resubmit initial schedule as required to address review comments
from Architect and Owner until such schedule is accepted as the Baseline Schedule.

.2 Submittal of a schedule, schedule revision or schedule update constitutes Contractor’s
representation to Owner of the accurate depiction of all progress to date and that
Contractor will follow the schedule as submitted in performing the Work.
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8.3.2 SCHEDULE UPDATES

Contractor shall update the Work Progress Schedule and the Submittal Register monthly, as
a minimum, to reflect progress to date and current plans for completing the Work, while
maintaining original schedule as Baseline Schedule and submit electronic copies of the update
to Owner and Architect as directed, but as a minimum with each request for payment. Owner
has no duty to make progress payments unless accompanied by the updated Work Progress
Schedule. Show the anticipated date of completion reflecting all extensions of time granted
through Change Order as of the date of the update. Contractor may revise the Work Progress
Schedule when in Contractor’s judgment it becomes necessary for the management of the
Work. Contractor shall identify all proposed changes to schedule logic to Owner and to
Architect via an executive summary accompanying the updated schedule for review prior to
final implementation of revisions into a revised Baseline Schedule. Schedule changes that
materially impact Owner’s operations shall be communicated promptly to Owner and
Architect and shall not be incorporated into the revised Baseline Schedule without Owner’s
consent.

8.3.3

The Work Progress Schedule is for Contractor’s use in managing the Work and submittal of
the schedule, and successive updates or revisions, is for the information of Owner and to
demonstrate that Contractor has complied with requirements for planning the Work.
Owner’s acceptance of a schedule, schedule update, or revision constitutes Owner’s
agreement to coordinate its own activities with Contractor’s activities as shown on the
schedule.

.1 Acceptance of the Work Progress Schedule, or update and/or revision thereto does not
indicate any approval of Contractor’s proposed sequences and duration.

.2 Acceptance of a Work Progress Schedule update or revision indicating early or late
completion does not constitute Owner’s consent, alter the terms of the Contract, or
waive either Contractor’s responsibility for timely completion or Owner’s right to
damages for Contractor’s failure to do so.

.3 Scheduled dates for completion of any activity or the entire Work do not constitute a
change in terms of the Contract. Change Orders are the only method of modifying the
Substantial Completion Date(s) and Contract Time.

8.4 COMPLETION OF WORK
Contractor is accountable for completing the Work within the Contract Time stated in the
Contract, or as otherwise amended by Change Order.

8.4.1
If, in the judgment of Owner, the work is behind schedule and the rate of placement of Work
is inadequate to regain scheduled progress to ensure timely completion of the entire Work or
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a separable portion thereof, Contractor, when so informed by Owner, shall immediately take
action to increase the rate of work placement by:

.1 Anincrease in working forces.

.2 An increase in equipment or tools.

.3 Anincrease in hours of work or number of shifts.
4 Expedite delivery of materials.

.5 Other action proposed, if acceptable to Owner.

8.4.2

Within ten (10) calendar days after such notice from Owner, Contractor shall notify Owner
in writing of the specific measures taken or planned to increase the rate of progress. Contactor
shall include an estimate as to the date of scheduled progress recovery and an updated Work
Progress Schedule illustrating Contractor’s plan for achieving timely completion of the
Project. Should Owner deem the plan of action inadequate, Contractor shall take additional
steps or make adjustments, as necessary, to its plan of action until it meets with Owner’s
approval.

8.5 MODIFICATION OF CONTRACT TIME

8.5.1
Delays and extension of time as hereinafter described are valid only if executed in accordance
with provisions set forth in Article 7.

8.5.2

When a delay defined herein as excusable prevents Contractor from completing the Work
within the Contract Time, Contractor is entitled to an extension of time. Owner will make an
equitable adjustment and extend the number of days lost because of excusable delay or
Weather Days, as measured by Contractor’s progress schedule. All extensions of time will be
granted in calendar days. In no event, however, will an extension of time be granted for
delays that merely extend the duration of non-critical activities without delaying the project
Substantial Completion date(s).

1 A “Weather Day” is a day on which Contractor’s current schedule indicates Work is
to be done, and on which inclement weather or related site conditions prevent
Contractor from performing seven (7) continuous hours of Work on the critical path
between the hours of 7:00 a.m. and 6:00 p.m.
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Weather days are excusable delays and, in the event of precipitation, Contractor
may claim one (1) Weather Day for each day of the duration of the precipitation
plus an additional day for each tenth (1/10%) of an inch of accumulation as
determined by a third-party website agreed upon by Owner and Contractor.

At the end of each calendar month, Contractor shall submit to Owner and
Architect a list of Weather Days occurring in that month along with
documentation of the impact on critical activities. Based on confirmation by
Owner, any time extension granted will be issued by Change Order. If Contractor
and Owner cannot agree on the time extension, Owner may issue a Construction
Change Directive (CCD) for a fair and reasonable time extension.

.2 Excusable Delay. Contractor is entitled to an equitable adjustment of the Contract
Time, issued via Change Order, for delays caused by the following:

A.

8.5.3

Errors, omissions, and imperfections in design, which Architect corrects by means
of changes in the Drawings and Specifications.

Unanticipated physical conditions at the Site, which Architect corrects by means
of changes to the Drawings and Specifications or for which Owner directs changes
in the Work identified in the Contract Documents.

Failure of Owner to have secured property, right-of-way, or easements necessary
for Work to begin or progress.

Changes in the Work that effect activities identified in Contractor’s schedule as
“critical” to completion of the entire Work, if such changes are ordered by Owner
or recommended by Architect and ordered by Owner.

Suspension of Work for unexpected natural events, Force Majeure (sometimes
called “acts of God”), civil unrest, strikes or other events which are not within the
reasonable control of Contractor.

Suspension of Work for convenience of Owner, which prevents Contractor from
completing the Work within the Contract Time.

Administrative delays caused by activities or approval requirements related to an
Authority Having Jurisdiction.

Contractor’s relief in the event of such delays is the time impact to the critical path as

determined by analysis of Contractor’s schedule. In the event that Contractor incurs
additional direct costs because of the excusable delays other than described in Subparagraph
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8.5.2.2.D and within the reasonable control of Owner, the Contract Sum and Contract Time
are to be equitably adjusted by Owner pursuant to the provisions of Article 7.

8.6 NO DAMAGES FOR DELAY
Due to the unique requirements of working within a public facility which may be shared with
other user-groups and adjacent to other public facilities, Owner may, at any time, restrict the
Work to non-disruptive activities to reduce noise, vibration, air pollution, or any other
nuisance, intrusion, or danger affecting adjacent public functions and duties. In each case,
Owner will make a good faith effort to provide sufficient advanced notice of restriction to
Contractor; and, Contractor shall make a good faith effort to reallocate activities, materials,
and forces onsite to avoid delay to the project schedule. Contractor has no claim for monetary
damages for delay or hindrances to the Work from any cause, including, without limitation,
any act or omission of Owner.

8.7 CONCURRENT DELAY
When the completion of the Work is simultaneously delayed by an excusable delay and a
delay arising from a cause not designated as excusable, Contractor may not be entitled to a
time extension for the period of concurrent delay.

8.8 OTHER TIME EXTENSION REQUESTS

Time extensions requested in association with changes to the Work directed or requested by
Owner shall be included with Contractor’s proposed costs for such change. Time extensions
requested for inclement weather are covered by Paragraph 8.5.2.1 above. If Contractor
believes that the completion of the Work is delayed by a circumstance other than for changes
directed to the Work or weather, they shall give Owner written notice, stating the nature of
the delay and the activities potentially affected, within five (5) calendar days after the onset
of the event or circumstance giving rise to the excusable delay. Contractor shall provide
sufficient written evidence to document the delay. In the case of a continuing cause of delay,
only one claim is necessary. State claims for extensions of time in numbers of whole or half
days.

8.8.1

Within ten (10) calendar days after the cessation of the delay, Contractor shall formalize its
request for extension of time in writing to include a full analysis of the schedule impact of the
delay and substantiation of the excusable nature of the delay. All changes to the Contract
Time or made as a result of such claims is by Change Order, as set forth in Article 7.

8.8.2

No extension of time releases Contractor or the Surety furnishing a performance or payment
bond from any obligations under the Contract or such a bond. Those obligations remain in
full force until the discharge of the Contract.
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8.8.3 CONTENTS OF TIME EXTENSION REQUESTS

Contractor shall provide with each Time Extension Request a quantitative demonstration of
the impact of the delay on project completion time, based on the Work Progress Schedule.
Contractor shall include with Time Extension Requests a reasonably detailed narrative setting
forth:

.1 The nature of the delay and its cause; the basis of Contractor’s claim of entitlement to
a time extension.

.2 Documentation of the actual impacts of the claimed delay on the critical path indicated
in Contractor’s Work Progress Schedule, and any concurrent delays.

.3 Description and documentation of steps taken by Contractor to mitigate the effect of
the claimed delay, including, when appropriate, the modification of the Work
Progress Schedule.

8.8.4 OWNER’S RESPONSE

Owner will respond to the Time Extension Request by providing to Contractor written notice
of the number of days granted, if any, and giving its reason if this number differs from the
number of days requested by Contractor.

.1 Owner will not grant time extensions for delays that do not affect the Contract
Substantial Completion date.

.2 Owner will respond to each properly submitted Time Extension Request within
fifteen (15) calendar days following receipt. If Owner cannot reasonably make a
determination about Contractor’s entitlement to a time extension within that time,
Owner will notify Contractor in writing. Unless otherwise agreed by Contractor,
Owner has no more than fifteen (15) additional calendar days to prepare a final
response. If Owner fails to respond within forty-five (45) calendar days from the date
the Time Extension Request is received, Contractor is entitled to a time extension in
the amount requested.

8.9 FAILURE TO COMPLETE WORK WITHIN THE CONTRACT TIME
TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. Contractor’s failure to
substantially complete the Work within the Contract Time or to achieve Substantial
Completion as required will cause damage to Owner. These damages shall be liquidated by
agreement of Contractor and Owner, in the amount per day as set forth in the Contract.

8.10 LIQUIDATED DAMAGES
Owner may collect liquidated damages due from Contractor directly or indirectly by reducing
the Contract Sum in the amount of liquidated damages stated in the Contract.
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ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM
The Contract Sum is stated in the Contract and, including authorized adjustments, is the total
amount payable by the Owner to the Contractor for performance of the Work under the
Contract Documents.

9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price (“GMP”),
the Contractor shall submit to the Owner and Architect, before the first Application for
Payment, a schedule of values allocating the entire Contract Sum to the various portions of
the Work and prepared in such form and supported by such data to substantiate its accuracy
as the Owner may require. This schedule, unless objected to by the Owner, shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1

As provided in the Contract and in the Contract Documents, the Contractor shall submit to
the Owner and Architect an itemized Application for Payment prepared in accordance with
the schedule of values, if required under Section 9.2, for completed portions of the Work.
Such application shall be notarized, if required, and supported by such data substantiating
the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if
provided for in the Contract Documents.

.1 As provided in Paragraph 7.3.9, such applications may include requests for payment
on account of changes in the Work that have been properly authorized by
Construction Change Directives, or by interim determinations of the Owner or the
Architect, but not yet included in Change Orders.

.2 Applications for Payment shall not include requests for payment for portions of the
Work for which the Contractor does not intend to pay a Subcontractor or material
supplier, unless such Work has been performed by others whom the Contractor
intends to pay.

.3 If requested by Owner or required elsewhere in the Contract Documents, Each
Application for Payment shall be accompanied by the following, all in a form and
substance satisfactory to the Owner:
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9.3.2

a)

b)

d)

With each Application for Payment: a current Sworn Statement from the
Contractor setting forth all Subcontractors and all material suppliers with
whom the Contractor has subcontracted, the amount of each such subcontract,
the amount requested for any Subcontractor or material supplier in the
Application for Payment, and the amount to be paid to the Contractor from
such progress payment;

With each Application for Payment: a duly executed Conditional Waiver and
Release on Progress Payment from the Contractor and Subcontractors
establishing receipt of payment or satisfaction of the payment requested by the
Contractor in the current Application for Payment;

Commencing with the second Application for Payment submitted by the
Contractor, a duly executed Unconditional Waiver and Release on Progress
Payment from Contractor and all Subcontractors, material suppliers and,
where appropriate, lower tier subcontractors that have billed more than five
thousand dollars ($5,000) on a single application of payment, establishing
receipt of payment or satisfaction of payment of all amounts requested on
behalf of such entities and disbursed prior to submittal by the Contractor of
the current Application for Payment;

With the Final Application for Payment: Contractor shall submit a Conditional
Waiver and Release on Final Payment as required by Texas Property Code,
§53.284. Upon receipt of final payment, Contractor shall submit an
Unconditional Waiver and Release on Final Payment as required by Texas
Property Code, §53.284; and

Such other information, documentation, and materials as the Owner, or the
title insurer may require in order to ensure that Owner’s property is free of lien
claims. Such other documents may include, without limitation, original copies
of lien or bond claim releases suitable for filing with the County Clerk in
Williamson County, Texas.

Unless otherwise provided in the Contract Documents, payments shall be made on account

of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be
made for materials and equipment suitably stored off the site at a location agreed upon in
writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the

Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and

shall include the costs of applicable insurance, storage and transportation to the site for such
materials and equipment stored off the site.
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9.3.3

The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for which Certificates for Payment
have been previously issued and payments received from the Owner shall, to the best of the
Contractor’s knowledge, information and belief, be free and clear of liens, bond claims,
claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material
suppliers, or other persons or entities making a claim by reason of having provided labor,
materials and equipment relating to the Work.

.1 The Contractor further expressly undertakes to defend Owner, at the Contractor’s sole
expense, against any actions, lawsuits, or proceedings brought against Owner as a
result of liens filed against the Work, the site of any of the Work, the Project site and
any improvements thereon, or any portion of the property of any of Owner (referred
to collectively as "liens" in this Paragraph 9.3.3), provide the Owner has paid
Contractor pursuant to the requirements of the Contract Documents. The Contractor
hereby agrees to indemnify and hold Owner harmless against any such liens or claims
of lien and agrees to pay any judgment or lien resulting from any such actions,
lawsuits, or proceedings.

.2 The Owner shall release any payments withheld due to a lien or bond claims if the
Contractor obtains security acceptable to the Owner, however, the Contractor shall
not be relieved of any responsibilities or obligations under this Paragraph 9.3.3,
including, without limitation, the duty to defend and indemnify Owner.

.3 Retainage. The Owner shall withhold from each progress payment, as retainage, five
percent (5%) of the total earned amount. Retainage so withheld shall be managed in
conformance with Texas Government Code, Chapter 2252, Subchapter B. Any
request for reduction or release of retainage shall be accompanied by written consent
of the Contractor’s Surety. No such request shall be made until the Contractor has
earned at least sixty-five percent (65%) of the total Contract Sum.

4 For purposes of Texas Government Code, §2251.021 (a)(2), the date the performance
of service is completed is the date when the Owner’s representative approves the
Application for Payment.

9.4 CERTIFICATES FOR PAYMENT

9.4.1

The Architect will, within seven (7) business days after receipt of the Contractor’s
Application for Payment, either issue to the Owner a Certificate for Payment, with a copy to
the Contractor, for such amount as the Architect determines is properly due, or notify the
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Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Paragraph 9.5.1.

9.4.2

The issuance of a Certificate for Payment will constitute a representation by the Architect to
the Owner, based on the Architect’s evaluation of the Work and the data comprising the
Application for Payment, that, to the best of the Architect’s knowledge, information and
belief, the Work has progressed to the point indicated and that the quality of the Work is in
accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, to results of subsequent tests and inspections, to correction of minor deviations
from the Contract Documents prior to completion and to specific qualifications expressed by
the Architect. The issuance of a Certificate for Payment will further constitute a representation
that the Contractor is entitled to payment in the amount certified. However, the issuance of a
Certificate for Payment will not be a representation that the Architect has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by
the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1

The Owner or Architect may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner, if in the Owner or Architect’s opinion the
representations to the Owner required by Paragraph 9.4.2 cannot be made. If the Owner or
Architect is unable to certify payment in the amount of the Application, the Owner or
Architect will notify the Contractor. If the Contractor and Architect, or Contractor and Owner,
as the case may be, cannot agree on a revised amount, the Architect will promptly issue a
Certificate for Payment for the amount that can be certified. The Owner or Architect may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Owner or Architect’s opinion to protect the Owner from loss for
which the Contractor is responsible, including loss resulting from acts and omissions
described in Paragraph 3.3.2, because of

.1 defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable filing of such
claims;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 failure to maintain the scheduled progress, or reasonable evidence that the Work will
not be completed within the Contract Time;

.7 failure to comply with the requirements of Texas Government Code, Chapter 2258
(Prevailing Wage Law);

.8 failure to include sufficient documentation to support the amount of payment
requested for the Project;

.9 failure to obtain, maintain, or renew insurance coverage, payment/performance bonds
or warranty bond required by the Contract Documents; or

.10 repeated failure to carry out the Work in accordance with the Contract Documents.

9.5.2
When the above reasons for withholding certification are removed, certification will be made
for amounts previously withheld.

9.6 PROGRESS PAYMENTS

9.6.1
The Owner shall make payment in the manner and within the time provided in the Contract
Documents and in accordance with Texas Government Code, Chapter 2251.

9.6.2

The Contractor shall pay each Subcontractor no later than ten (10) calendar days after receipt
of payment from the Owner the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a
similar manner.

9.6.3
The Owner has the right to request written evidence from the Contractor that the Contractor
has properly paid Subcontractors and material and equipment suppliers amounts paid by the
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Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish such
evidence within seven (7) calendar days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor,
except as may otherwise be required by law.

9.6.4
Contractor payments to material and equipment suppliers shall be treated in a manner similar
to that provided in Paragraph 9.6.2.

9.6.5

A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance with the
Contract Documents.

9.7 FAILURE OF PAYMENT

9.71

If the Architect is required to issue Certificates for Payment and, through no fault of the
Contractor, the Architect fails to timely issue Certificates for Payment in the time permitted
in the Contract Documents, or if the Owner does not pay the Contractor by the date
established in the Contract Documents, then the Contractor may, upon twenty-one (21)
business days written notice to the Owner and Architect, stop the Work until payment of the
amount owing has been received.

9.7.2

If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant
to the Contract Documents, such payment shall be made promptly upon demand by the
Owner. Notwithstanding anything contained in the Contract Documents to the contrary, if
the Contractor fails to promptly make any payment due the Owner, or if the Owner incurs
any costs and expenses to cure any default of the Contractor or to correct defective work, the
Owner shall have an absolute right to offset such amount against the Contract Sum and may,
in the Owner’s sole discretion, elect either to (1) deduct an amount equal to that which the
Owner is entitled from any payment then or thereafter due the Contractor from the Owner,
or (2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal
to that which the Owner is entitled.

9.8 SUBSTANTIAL COMPLETION

9.8.1

Substantial Completion is the stage in the progress of the Work when the Work or designated
portion thereof is sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work for its intended use; provided, however, that as a
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condition precedent to Substantial Completion, the Owner has received all certificates of
occupancy and any other permits, approvals, licenses, and other documents from any
governmental authority having jurisdiction thereof necessary for the beneficial occupancy of
the Project.

9.8.2

When the Contractor considers that the Work, or a portion thereof which the Owner agrees
to accept separately, is substantially complete, the Contractor shall prepare and submit to the
Owner and Architect a comprehensive list of items to be completed or corrected prior to final
payment (punch list). Failure to include an item on the punch list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

9.8.3

Upon receipt of the Contractor’s punch list, the Owner and Architect will examine the Work
to determine whether the Work or designated portion thereof is substantially complete. If the
Owner and/or Architect’s examination discloses any item, whether or not included on the
Contractor’s punch list, that is not sufficiently complete in accordance with the Contract
Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the Owner or Architect. In such case, the
Contractor shall then submit a request for another examination by the Owner or Architect to
determine Substantial Completion.

9.8.4

When the Work or designated portion thereof is substantially complete, the Architect, if
required by the Contract Documents, or Owner will prepare a Certificate of Substantial
Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage
to the Work and insurance, and shall fix the time within which the Contractor shall finish all
items on the list accompanying the Certificate. Unless otherwise provided, Contractor shall
complete all items on the punch list within thirty (30) calendar days of Substantial
Completion. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Completion.

9.8.5

The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for
their written acceptance of responsibilities assigned to them in such Certificate. Upon such
acceptance and consent of surety, if any, the Owner shall make payment of retainage.
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9.9 PARTIAL OCCUPANCY OR USE

9.9.1

The Owner may occupy or use any completed or partially completed portion of the Work at
any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use is consented to by the insurer as required under Paragraph
11.3.1.5, the surety, and authorized by public authorities having jurisdiction over the Project.
Such partial occupancy or use may commence whether or not the portion is substantially
complete, provided the Owner and Contractor have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor
shall prepare and submit a list to the Architect as provided under Paragraph 9.8.2. Consent
of the Contractor to partial occupancy or use shall not be unreasonably withheld.

9.9.2

Immediately prior to partial occupancy or use, the Owner, Contractor and Architect shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine
and record the condition of the Work.

9.9.3
Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance
of Work not complying with the requirements of the Contract Documents.

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1

Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Owner and Architect will
make such inspection and, when the Owner and Architect find the Work acceptable under
the Contract Documents and the Contract fully performed, the Architect will issue a final
Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with terms and conditions of the Contract Documents and that the
entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Paragraph 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled. All warranties and guarantees required under or pursuant
to the Contract Documents shall be assembled and delivered by the Contractor to the
Architect as part of the final Application for Payment. The final Certificate for Payment will
not be issued by the Architect until all warranties and guarantees have been received and
accepted by the Owner.
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9.10.2

Neither final payment nor any remaining retained percentage shall become due until the
Contractor submits to the Owner and Architect (1) an affidavit that payrolls, bills for materials
and equipment, and other indebtedness connected with the Work have been paid or
otherwise satisfied, within the period of time required by Texas Government Code, Chapter
2251, (2) a certificate evidencing that insurance required by the Contract Documents to remain
in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least thirty (30) business days prior written notice has been given to the Owner, (3) a
written statement that the Contractor knows of no substantial reason that the insurance will
not be renewable to cover the period required by the Contract Documents, (4) consent of
surety to final payment, (5) a warranty bond in a form acceptable to Owner, and (6) other data
establishing payment or satisfaction of obligations, such as receipts, unconditional full and
final releases and waivers of liens, claims, security interests or encumbrances arising out of
the Contract, to the extent and in such form as may be designated by the Owner.

9.10.3
The making of final payment shall constitute a waiver of Claims by the Owner except those
arising from

.1 Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of warranties required by the Contract Documents.

9.10.4

Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor and its Subcontractors shall be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the performance of the
Contract.

10.2 SAFETY OF PERSONS AND PROPERTY
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10.2.1
The Contractor and its Subcontractors shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage
on or off the site, under care, custody or control of the Contractor or the Contractor’s
Subcontractors or Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation,
or replacement during construction.

10.2.2

The Contractor and its Subcontractors shall comply with and give notices required by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities bearing on safety of persons or property or their protection from damage, injury,
or loss. Notwithstanding any language to the contrary, the Owner shall not have any
responsibility for job site inspections or safety recommendations. Any inspections or
observations by the Owner or the Architect are solely for the benefit of the Owner and shall
not create any duties or obligations to anyone else.

10.2.3

The Contractor and its Subcontractors shall erect and maintain, as required by existing
conditions and performance of the Contract, reasonable safeguards for safety and protection,
including posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent sites and utilities.

10.2.4

When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care
and carry on such activities under supervision of properly qualified personnel.

10.2.5

The Contractor shall promptly remedy damage and loss (other than damage or loss insured
under property insurance required by the Contract Documents) to property referred to in
Paragraphs 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor,
a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone
for whose acts they may be liable and for which the Contractor is responsible under
Paragraphs 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of
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the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 3.18.

10.2.6

The Contractor shall designate a responsible member of the Contractor’s organization at the
site whose duty shall be the prevention of accidents. This person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and
Architect.

10.2.7
The Contractor and its Subcontractors shall not permit any part of the construction or site to
be loaded so as to cause damage or create an unsafe condition.

10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of
the other party, or of others for whose acts such party is legally responsible, written notice of
such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding twenty-one (21) calendar days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

10.2.9

When all or a portion of the Work is suspended for any reason, the Contractor shall securely
fasten down all covering and fully protect the Work, as necessary, from injury or damage by
any cause.

10.2.10

The Contractor shall promptly report in writing to the Owner and Architect all accidents
arising out of or in connection with the Work that cause death, personal injury, or property
damage.

10.3 HAZARDOUS MATERIALS

10.3.1

The Contractor is responsible for compliance with any requirements included in the Contract
Documents regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in the Contract Documents and if reasonable precautions
will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and report the condition to the Owner
and Architect in writing.
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10.3.2

Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a
licensed laboratory to verify the presence or absence of the material or substance reported by
the Contractor and, in the event such material or substance is found to be present, to cause it
to be rendered harmless. When the material or substance has been rendered harmless, Work
in the affected area shall resume upon written notice from the Owner.

10.3.3

The Owner shall not be responsible under this Section 10.3 for materials or substances the
Contractor brings to the site unless such materials or substances are expressly required by the
Contract Documents. The Owner shall be responsible for materials or substances expressly
required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

10.3.4
The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for

remediation of a material or substance the Contractor brings to the site or negligently handles,
or (2) where the Contractor fails to perform its obligations under Paragraph 10.3.1, except to
the extent that the cost and expense are due to the Owner’s fault or negligence.

10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury, or loss. Additional
compensation or extension of time, if any, claimed by the Contractor on account of an
emergency shall be determined as provided in Article 7 and Article 15.

ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'’S LIABILITY INSURANCE

11.1.1

The Contractor shall purchase from and maintain in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located such insurance as
will protect the Contractor from claims set forth below which may arise out of or result from
the Contractor’s operations and completed operations under the Contract and for which the
Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee

benefit acts that are applicable to the Work to be performed;
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.2 Claims for damages because of bodily injury, occupational sickness or disease, or
death of the Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations,
which coverage shall be maintained for no less than four (4) years following final
payment; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s
obligations under Section 3.18.

11.1.2

The insurance required by Paragraph 11.1.1 shall be written for not less than limits of liability
specified in the Contract or the Contract Documents. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of
commencement of the Work until the date of final payment and termination of any coverage
required to be maintained after final payment, and, with respect to the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or
for such other period for maintenance of completed operations coverage as specified in the
Contract Documents.

11.1.3

Unless otherwise provided, copies of the insurance policies, in form acceptable to the Owner,
shall be provided to Owner within thirty (30) calendar days of Owner’s request. Except as
otherwise provided, all of the policies provided shall name Owner as an additional insured,
and such policies shall immediately deliver to Owner copies of all such insurance policies,
together with certificates by the insurer evidencing Owner’s coverage there under. Each
policy of insurance obtained by Contractor pursuant to the Contract Documents shall
provide, by endorsement or otherwise (1) that such policy shall not be canceled, endorsed,
altered or reissued to effect a change in coverage for any reason or to any extent whatsoever
unless the insurer shall have first given Owner and Lender at least thirty (30) calendar days
prior written notice thereof, and (2) that Owner may, but shall not be obligated to, make
premium payments to prevent the cancellation, endorsement, alteration or reissuance of such
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policy and such payments shall be accepted by the insurer to prevent the same. Such policies
shall provide, by endorsement or otherwise, that Contractor shall be solely responsible for the
payment of all premiums under the policies, and that Owner shall have no obligation for the
payment thereof, notwithstanding that Owner is named as additional insured under the
policy. Any insured loss or claim of loss shall be adjusted to the Owner, and any settlement
payments shall be made payable to the Owner as a trustee for the insureds, as their interests
may appear. Upon the occurrence of an insured loss or claim of loss, monies received will be
held by Owner who shall make distribution in accordance with an agreement to be reached
in such event between Owner and Contractor. If the parties are unable to agree between
themselves on the settlement of the loss, such dispute shall be resolved in accordance with
Article 15, below, but the Work of the Project shall nevertheless progress during any such
period of dispute without prejudice to the rights of any party to the dispute. The Contractor
shall be responsible for any loss within the deductible area of the policy. If Owner is damaged
by the failure of Contractor to purchase or maintain such insurance, then Contractor shall
bear all costs properly attributable thereto. The Contractor shall affect and maintain similar
property insurance on portions of the Work stored off the site or in transit when such portions
of the Work are to be included. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities
who are beneficiaries of such insurance, until Final Completion of the Project.

11.1.4

The Contractor shall cause the commercial liability coverage required by the Contract
Documents to include (1) the Owner as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and
(2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s completed operations.

11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability
insurance.

11.3 PROPERTY INSURANCE

11.3.1

Unless otherwise provided in the Contract Documents, the Contractor shall purchase and
maintain, in a company or companies lawfully authorized to do business in the jurisdiction
in which the Project is located, property insurance written on a builder’s risk “all-risk” or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent
Contract Modifications and cost of materials supplied or installed by others, comprising total
value for the entire Project at the site on a replacement cost basis without optional deductibles.
Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries
of such insurance, until final payment has been made as provided in Section 9.10 or until no
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person or entity other than the Owner has an insurable interest in the property required by
this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the
Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall
include, without limitation, insurance against the perils of fire (with extended
coverage) and physical loss or damage including, without duplication of coverage,
theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm,
falsework, testing and startup, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall
cover reasonable compensation for Architect’s and Contractor’s services and expenses
required as a result of such insured loss as well as coverage for building materials
while in transit or building materials suitably stored at a temporary location. Property
insurance provided by the Contractor shall not cover any tools, apparatus, machinery,
scaffolding, hoists, forms, staging, shoring, and other similar items commonly referred
to as construction equipment that may be on the site and the capital value of which is
not included in the Work. The Contractor shall make its own arrangements for any
insurance it may require on such construction equipment. Any such policy obtained
by the Contractor under this Paragraph 11.3.1 shall include a waiver of subrogation in
accordance with the requirements of Paragraph 11.3.4.

.2 If the Contractor does not intend to purchase such property insurance required by the
Contract and with all of the coverages in the amount described above, the Contractor
shall so inform the Owner in writing prior to commencement of the Work. If the
Owner is damaged by the failure or neglect of the Contractor to purchase or maintain
insurance as described above, without so notifying the Owner in writing, then the
Contractor shall bear all reasonable costs properly attributable thereto.

.3 Contractor shall be responsible for any deductibles to the extent that the loss arose out
of or was cause by Contractor’s negligence or breach of the Contract.

4 This property insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the
insurance company or companies providing property insurance have consented to
such partial occupancy or use by endorsement or otherwise. The Owner and the
Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to
partial occupancy or use that would cause cancellation, lapse or reduction of
insurance.
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11.3.2 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any
of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent of actual recovery of any insurance proceeds under
any property insurance obtained pursuant to this Section 11.3 or other property insurance
applicable to the Work, except such rights as they have to proceeds of such insurance.
However, this waiver shall not apply to property insurance purchased by Owner after
completion of the Work or Final Payment, whichever comes first. The Owner or Contractor,
as appropriate, shall require of the Architect, Architect’s consultants, separate contractors
described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and
employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

11.3.3

A loss insured under the property insurance shall be adjusted in good faith and made payable
to the Owner in good faith for the insureds, as their interests may appear. The Contractor
shall pay Subcontractors their just shares of insurance proceeds received by the Contractor,
and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4 BONDS

11.4.1

The Contractor is required to tender to Owner, prior to commencing the Work, performance
and payment bonds, as required by law. In the event Contractor fails to provide such bonds
within the time provided by the Contract, Owner may immediately, upon notice of such
failure, or within a reasonable time thereafter, at its sole option and discretion: (1) void this
Contract in its entirety; or (2) procure such bonds on behalf of the Contractor, deducting such
amounts from the Contract Sum. In the event Owner voids the Contract under this Section
11.4, Contractor may forfeit its bid bond.

11.4.2

A Performance Bond is required if the Contract Sum is in excess of fifty thousand dollars
($50,000). The performance bond is solely for the protection of the Owner, in the full amount
of the Contract Sum and conditioned on the faithful performance of the Work in accordance
with the Contract Documents. The form of the bond shall be approved by the Owner.
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11.4.3

A Payment Bond is required if the Contract Sum is in excess of twenty-five thousand dollars
($25,000). A payment bond is payable to the Owner, in the full amount of the Contract Sum
and solely for the protection and use of payment bond beneficiaries who have a direct
contractual relationship with the Contractor or a supplier of required materials or labor. The
form of bond shall be approved by the Owner.

11.4.4 Warranty Bond.

Prior to final final payment, Contractor shall provide Owner with a Warranty Bond in the
sum of ten percent (10%) of the Contract Sum or ten percent (10%) of the GMP for
Construction Manager At-Risk Contracts for twelve (12) months from Substantial Completion
of the Work. The form of bond shall be approved by the Owner.

11.4.5
Corporate sureties authorized to issue bonds shall be qualified and comply with relevant
provisions of the Texas Insurance Code.

11.4.6

Each bond shall be executed by a corporate surety or sureties authorized to do business in the
State of Texas and acceptable to the Owner. If any bond is for more than ten percent (10%)
of the surety’s capital and surplus, the Owner may require certification that the company has
reinsured the excess portion with one or more reinsurers authorized, accredited, or trusteed
to do business in the State. A reinsurer may not reinsure for more than ten percent (10%) of
its capital and surplus. If a surety upon a bond loses its authority to do business in the State,
the Contractor shall within thirty (30) calendar days after such loss furnish a replacement
bond at no added cost to the Owner.

11.4.7

Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety company
and attached, signed and sealed with the corporate embosses seal, to the bond) authorizing
the attorney in fact who signs the bond to commit the company to the terms of the bond, and
stating any limit in the amount for which the attorney can issue a single bond.

11.4.8

The process of requiring and accepting bonds and making claims thereunder shall be
conducted in compliance with Texas Government Code, Chapter 2253. If for any reason a
statutory payment or performance bond is not honored by the surety, the Contractor shall
fully indemnify and hold the Owner harmless of and from any costs, losses, obligations or
liabilities it incurs as a result.

Exhibit D — Wilco Uniform General Conditions Page 59 of 71
Form rev. 04/2021



11.4.9
Owner shall furnish certified copies of a payment bond and the related Contract between

Owner and Contractor to any qualified person seeking copies who complies with Texas
Government Code, §2253.026.

11.4.10 Claims on Payment Bonds.

Claims on payment bonds must be sent directly to the Contractor and its surety in accordance
with Texas Government Code, §2253.041. All Payment Bond claimants are cautioned that no
lien exists on the funds unpaid to the Contractor on such contract, and that reliance on notices
sent to the Owner may result in loss of their rights against the Contractor and/or its surety.
The Owner is not responsible in any manner to a claimant for collection of unpaid bills, and
accepts no such responsibility because of any representation by any agent or employee.

11.4.11 Payment Claims when Payment Bond not Required.

When the value of the Contract between Owner and the Contractor is less than twenty-five
thousand dollars ($25,000), claimants and their rights are governed by Texas Property Code,
§53.231-239. These provisions set out the requirements for filing a valid lien on funds unpaid
to the Contractor as of the time of filing the claim, actions necessary to release the lien and
satisfaction of such claims.

11.4.12

Sureties shall be listed on the Department of the Treasury’s Listing of Approved Sureties
stating companies holding Certificates of Authority as acceptable sureties on Federal Bonds
and acceptable reinsuring companies (Department Circular 570).

11.5 GENERAL REQUIREMENTS

11.5.1

Unless otherwise provided in the Contract Documents, all insurance coverage procured by
the Contractor shall be provided by insurance companies having policy holder ratings no
lower than "A" and financial ratings not lower than "VIII" in the Best’s Insurance Guide, the
latest edition in effect as of the date of the Contract, and subsequently in effect at the time of
renewal of any 