
1 Texas Department of Transportation 
1421 WELLS BRANCH PARKWAY, BBtDG. 1, SUITE 107 PFLUGERVILLE, TX 7 8 m  (512) 225-1 300 

November 19,2007 

Contractual Agreement for Right of Way Procurement - Local Government 
Supplemental Contractual Agreement for 
Right of Way Procurement -County 
Parcels 220A, 2208,22OC, 221,222,223,224,225,226,226E 

ROW CSJ 0440-01-036 
Williamson County 
SH 195: From 3.4 Miles South of SH 138 

To: 8.1 05 Miles South of SH 138 

Mr. Charles Crossfield 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock, Texas 78664-5246 

Dear Mr. Crossfield: 

Attached are four copies of the Contractual Agreement for Right of Way Procurement- 
Local Government for the above referenced project. Also attached are four copies of 
the Supplemental Contractual Agreement for Right of Way Procurement-County, stating 
the County will be responsible for acquiring Parcels 220A, 220B, 220C, 221 through 
226, and 226E. 

Please furnish this office with three original signed copies of these agreements and 
copies of the Court Order authorizing the signature on the agreements for further 
processing. 

If you have any questions concerning this matter, please contact Kim Nicholes at 
(51 2) 225-1 362. /7 

t Austin District 
KN HE TEXAS PLAN 

A ~ ~ ~ ~ ~ ~ O N G E S T I O N  . ENHANCE SAFETY EXPANO ECONOMIC OPPORTUNITY IMPROVE AIR QUAUTY 
INCREASE THE VALUE OF W R  TRANSPORTATION ASSETS 

An Equal Opportun~ty Employer 
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SUPPLEMENTAL CONTRACTUAL AGREEMENT 
FOR RIGHT OF WAY PROCUREMENT - COUNTY 

THE STATE OF TEXAS 8 county: Williamson 
8 District: Austin 

COUNTY OF TRAVIS 5 ROW CSJ No.: 0440-0 1-036 
Federal Project No. : 
Highway: SH 195 

This supplemental con~actual agreement by and between the State of Texas, acting by and through the Texas 
Department of Transportation, hereinafter called the State, and Wi Illamson County, Texas, acting by and through 
its duly authorized officials under Commissioners Court Order dated the day of ,2007, hereinafter 
called the County, shall be effective on the date of approval and execution by and on behalf of the State. 

WHEREAS, the State and the County have previously entered into contractual agreementls) on the dates of 
with regard to procurement of right of way on the following inhcated highway project limits: 

From: 3.4 Miles South of SH 1 38 

To: 8.105 Miles South of SH I38 and, which are incorporated herein for any and all purposes; and 

WHEREAS, the County has now requested that they be relieved of the obligation to acquire the necessary right 
of way for said highway project and desires for the State to assume the acquisition responsibility; and 

WHEREAS, it is mutualIy desired by the County and the State to modify said previous conhctual agreementls) 
in order to implement the origrnal te rms  and provisions of such agreernent(s); 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual benefits to be derived 
therefrom, the above described contractual agreement@) are hereby modified to the extent of the manner, mode 
and method of County obligation to acquire the necessary right of way as defined in 43TAC, $15.55 and receive 
ninety percent (90%) reimbursement of the cost thereof in that the State hereby assumes the obligation to acquire 
the necessary right of way and the County shall accomplish its obligation by contributing ten percent (10%) of 
the cost of the right of way as hereinafter described. 

The State is to acquire all right of way except that the County shall continue with its present obligations to 
acquire the following described right of way: 

Parcels: 220A, 220B, 220C, 221,222,223,224,225,226, and 2263 
Utilities:None 
0ther:NIA 

The County shall contribute to the State an amount equal to ten percent (10%) of the cost of the right of way to 
be acquired by the State and shall transmit to the State with the return of ths agreement, duly executed by the 
County, a warrant or check payable to the Texas Department of Transportation in the amount of Seven-Hundred 
Seventy-Three-Thousand-Seven-Hundred-Twe Dollars ($773,720.00), which represents ten percent ( 10%) of 
the estimated cost of the right of way. However, if it is found that this amount is insufficient to pay the County 
obligation, then the County, upon request of the State, will forthwith supplement this amount in such amount as 
is requested by the State. Upon completion of the lughway project and in the event the total amount as paid by the 
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County is more than ten percent (10%) of the actual cost of the right of way, any excess amount will be returned 
to the County. In the event any existing, future, or proposed County court order, rule, policy, or other directive, 
including but not limited to those concerning outdoor advertising, are more reslrictive than State law, policy, or 
directive, and thereby result in any increased costs, then ~e County will pay one hundred percent (100%) of all 
such increased costs, even if the County qualified as a disadvantaged county. The amount of the increased costs 
associated with the existing, future, or proposed County court order, rule, policy, or other directive will be 
determined by the State at its sole discretion. The cost of providing such right of way acquired by the State shall 
mean the total expenses involved in acquiring the property interests either through negotiations or eminent 
domain proceedings, includmg expenses related to the rehation, removal or adjustment of eligble utilities. 

The County s M I  maintain all books, papers, accounting records and other documentation relating to costs 
incurred under this agreement and shall make such materials available to the State and, if federally h d e d ,  the 
Federa1 H~ghway ~drmnistration (FHWA) or their duly authorized representatives for review and-inspection at its 
office during the contract period and for four (4) years from the date of completion of work defined under this 
agreement or until any impending litigation, or claims are resolved. Additionally, the State and FHWA and their 
duly authorized representatives shall have access to all the governmental records that are hrectly applicable to 
this agreement for the purpose of making audits, examinations, excerpts, and transcriptions. The State auditor 
may conduct an audit or investigation of any entity receiving funds fiom the State directly under this agreement 
or indirectly through a subcontract under this agreement. Acceptance of funds directly under this agreement or 
indirectly through a subcontract under thls agreement acts as acceptance of the authority of the State auditor, 
under the direction of the legslative audit committee, to conduct an audit or investigation in connection with 
those funds. 

* . . *  . a . * W S S I O N E R S  COURT OF WILLIAMSON COUNTY, TEXAS . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . 
EXECUTION RECOMMENDED: 

IY 

District Engineer, D i s ~ c t  
Precinct Number I 

" . . I " I . . U 1 "  
' . . " 1 . . " 4 . . . " .  

b - " - . . " " " " .  
..-w-..IU..l TEE STATE OF TEXAS 

Executed and approved for the Texas Transportation 
Commission for the purpose and effect of activating 
andor carrying out the orders, established policies or 
work programs heretofore approved and authorized by the 
Texas Transportation Commission. 

I . . . . . . .  * , I . . . . . . . ,'.-.'.'::.-:.' + By: 
John P. Campbell, P.E. 

.I.. I * .  - -  Commissioner,PrecinctNumkr4 Right of Way Division Director ..... * * - a  
- 1  1 . 1 .  . 

Date:- , . , . .  " . - -  . . . . . . . . . 
A ; ;.- m*m*,. . I. Comssioner, Precinct Number 5 . . . . . . . . . . . . . . . . . . . . . . . . . . 
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SUPPLEMENTAL CONTRACTUAL AGREEMENT 
FOR RIGHT OF WAY PROCUREMENT - COUNTY 

THE STATE OF TEXAS 3 County: WilIiamson 
8 District: Austin 

COUNTY OF TRAVIS 6 ROW CSJ No.: 0440-01 -036 
Federal Project No.: 
Highway: SH 195 

Ths supplemental contractual agreement by and between the State of Texas, actmg by and through the Texas 
Department of Transportation, hereinafter called the Sfate, and Williamson County, Texas, acting by and through 
its duly authorized officials under Commissionas Court Order dated the day of ,2007, hereinafter 
called the County, shall be effective on the date of approval and execution by and on behalf of the State. 

WHEREAS, the State and the County have previously entered into contractual agreement(s) on the dates of 
with regard to procurement of right of way on the following indcated hghway project I irnits: 

From: 3.4 Miles South of SH 1 3 8 

To: 8.105 Miles South of SH 13 8 and, which are incorporated herein for any and all purposes; and 

WHEREAS, the  County has now requested that they be relieved of the obligation to acquire the necessary right 
of way for said highway project and desires for the State to assume the acquisition responsibility; and 

WBEREAS, it is mutually desired by the County and the State to modify said previous contractual amement(s) 
in order to implement the origmal tams and provisions of such agreement(s); 

NOW, TEEREFORE, in consideration of the foregoing premises and the mutual benefits to be derived 
therefrom, the above described contractual agreement(s) are hereby modified to the extent of the manner, mode 
and method of County obligation to acquire the necessary rj ght of way as defined in 43TAC, 4 1 5.5 5 and receive 
ninety percent (90%) reimbursement of the cost thereof in that the State hereby assumes the obligation to acquire 
the necessary right of way and the County shall accompiish its obligation by contributing ten percent (10%) of 
the cost of the right of way as hereinafter descrihd. 

The State is to acquire all right of way except that the County shall continue with its present obligations to 
acquire the following described right of way: 

Parcels: 220A, ZtOB, 220C, 221,222,223,224,225,226, and 2263 
Utihties:None 
0ther:NIA 

The County shall contribute to the State an amount equal to ten percent (10%) of the cost of the right of way to 
be acquired by the State and shall transmit to the State with the return of this agreement, duly executed by the 
County, a warrant or check payable to the Texas Department of Transportation in the amount of Seven-Hundred 
Seventy-Three-Thousand-Seven-Hundred-Tw Dollars ($773,720.00), which represents ten percent (10%) of 
the estimated cost of the right of way. However, if it is found that this amount is insufficient to pay the County 
obligation, then the County, upon request of the State, will forthwith supplement t h ~ s  amount in such amount as 
is requested by the State. Upon completion of the lughway project and in the event the total amount as paid by the 
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County is more than ten percent (10%) of the actual cost of the right of way, any excess amount will be returned 
to the County. h the event any existing, future, or proposed County court order, rule, policy, or other directive, 
including but not limited to those concerning outdoor advertising, are more restrictive than State law, policy, or 
directive, and thereby result in any increased costs, then the County will pay one hundred percent (100%) of all 
such increased costs, even if the Connty qualified as a disadvantaged county. The amount of the increased costs 
associated with the existing, future, or proposed Connty court order, rule, policy, or other directive will k 
determined by the State at its sole discraon. The cost of providing such right of way acquired by the State shall 
mean the total expenses involved in acquiring the property interests either th~ough negotiations or eminent 
domain proceedings, including expenses related to the relocation, removal or adjustment of eligble utilities. 

The County shall maintain all books, papers, accounting records and other documentation relating to costs 
incurred under this apement and shall make such materials available to the State and, if federally funded, the 
Federal Highway Administration (FHWA) or their duly authorized representatives for review and inspection at its 
office during the contract period and for four (4) years from the date of completion of work defined under ths 
agreement or unkl any irnpendmg litigation, or claims are resolved. Addltiodly, the State and FHWA and their 
duly authorized representatives shall have access to all the governmental records that are directly applicable to 
this agreement for the purpose of makmg audlts, examinations, excerpts, and transcriptions. The State auditor 
may conduct an audit or investigation of any entity receiving funds, horn the State directly under this agreement 
or indirectly through a sulxonmct under thls agreement. Acceptance of funds directly under this agreement or 
indirectly through a subcontract under this agreement acts as accqtance of the authority of the State auditor, 
under the direction of the legislative audit committee, to conduct an audit or investigation in connection with 
those funds. 

- 4 . .  . . . .  . ~ ~ s r o m ~ s  COURT OF WILLIAMSON COUNTY, ......... 

r, Precinct Number 2 

Commissioner, Precinct Number 3 
- - -  -. -. 

Commissioner, Precinct Number 4 

'p,&k5iiona . . . . . . .  h e c i t ~ t  Number 5 
. . . . . . . .  

TEXAS 

EXECUTION RECOMIMENDED: 

District Engineer, District 

TEE STAm OF TEXAS 
Executed md approved for the Texas Transportation 
Commission for the purpose and effect of activating 
anaor carrying out tbe orders, established policies or 
work programs heretofore approved and authorized by 
Texas Transportation Commission. 

By: 
John P. Campbell, P.E. 
Right of Way Division Director 

Date: 
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SUPPLEMENTAL CONTRACTUAL AGREEMENT 
FOR RIGHT OF WAY PROCUREMENT - COUNTY 

THE STATE OF TEXAS 8 County: Williamson 
0 District: Austin 

COUNTY OF TRAVIS 8 ROW CSJ No.: 0440-01-036 
Federal Project No.: 
Highway: SH 195 

Ttus supplemental contractuaI agreement by and between the State of Texas, acting by and through the Texas 
Department of Transportation, hereinafter called the State, and Williamson County, Texas, acting by and through 
its duly authorized officials under Commissioners Court Order dated the day of ,2007, hereinafter 
called the County, shall be effective on the date of approval and execution by and on behalf of the State. 

WHEREAS, the State and the County have previously entered into contractual agreement(s) on the dates of 
with regard to procurement of right of way on the following indicated highway project limj ts: 

From: 3.4 Miles South of SH 1 38 

To: 8.105 Miles South of SH 13 8 and, whlch are incorporated herein for any and all purposes; and 

WHEREAS, the County has now requested that they be relieved of the obligaticm to acquire the necessary right 
of way for said highway project and desires for the State to assume the acquisition responsibility; and 

WHEREAS, it is mutualIy desired by the County and the State to modify said previous contractual agreement(s) 
in order to implement the original terms and provisions of such agreement(s); 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual benefits to be daived 
there from, the above described contractual agreementIs) are hereby modified to the extent of the manner, mode 
and method of County obligation to acquire the necessary right of way as defined in 43TAC, 4 15.55 and receive 
ninety percent (90%) reimbursement of the cost thereof in that the State hereby assumes the obligation to acquire 
the necessary right of way and the County shall accomp 1 ish its obligation by contributing ten percent (1 0%) of 
the cost of the right of way as hereinafter described. 

The State is to acquire all right of way except that the County shall continue with its present obligations to 
acquire the following described right of way: 

Parcels: 220A,220B, 220C, 221,222,223,224,225,226, and 2263 
Uti1ities:None 
0ther:NIA 

The County shall contribute to the State an amount equal to ten percent (10%) of the cost of the right of way to 
be acquired by the State and shall transmit to the State with the return of this agreement, duly executed by the 
County, a warrant or check payable to the Texas Department of Transportation in the amount of Seven-Hundred 
Seventy-Three-Thousand-Seven-Hundred-Twe Dollars ($773,720.00), which represents ten percent (10%) of 
the estimated cost of the right of way. However, if it is found that this amount is insufficient to pay the County 
obligation, then the County, upon request of the State, will forthwith supplement ths amount in such amount as 
is requested by the State. Upon completion of the hghway project and in the event the total amount as paid by the 
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County is more than ten percent (10%) of the actual cost of the right of way, any excess amount will be returned 
to the County. In the event any existing, future, or proposed County court order, rule, policy, or other directive, 
including but not limited to those concerning outdoor advertising, are more restrictive than State law, policy, or 
directive, and thereby result in any increased costs, then the County will pay one hundred percent (1 00%) of all 
such increased costs, even if the County qualified as a disadvantaged county. The amount of the increased costs 
associated with the existing, future, or P.o&sed County court order, rule, or other directive will be 
detamined by the State at its sole discretion. The cost of providing such right of way acquired by the State shall 
mean the total expenses involved in acquiring the property interests either through negotiations or eminent 
domain proceedings, including expenses related to the relocation, removal or adjustment of elipble utilities. 

The County shall maintain all books, papers, accounting records and other documentation relating to costs 
incurred under this agreement and shall make such materials available to the State and, if federally funded, the 
Federal Highway Adrmnis tration (EWA) or their duly authorized representatives for review and inspection at its 
office during the contract pmod and for four (4) years &om the date of completion of work defined under this 
agreement or until any impending litigation, or claims are resotved. ~dd~t iona l l~ ,  the State and FHWA and their 
duly authorized rqxcsentatives shall have access to all the g o v m e n t a l  records that are directly applicable to 
thrs agreement for the purpose of malang audits, examinations, excerpts, and bamcriptions. The State auditor 
may conduct an audit or investigation of any entity receiving funds from the State directly under this agreement 
or indirectly through a subconkact undw this agreement. Acceptance of funds djrec tly under h s  agreernen t or 
indirectly through a subcontract under this agreement acts as acceptance of the authority of the State audtor, 
under the direction of the legislative audit committee, to conduct an audit or investigation in comection with 
those funds. 

.... .CQWSSIQNERS COURT OF WJLLIAMSON COUNTY, TEXAS . . . . . . . .  -.'*.::.'::.' . . . . . . . . .  . . . . . . . .  
EXECUTION RECOMMENDED: 

+ - District Enpeer, District . . 
Commissioner, Precinct Number 1 . . . . .  . *  * C  ....... . .  r .....-... ... I ......... . .  . * . . I  ..I... 

. . C  m........ THE STA'I'E OF TEXAS 
Executed and approved for the Texas Transportation 

Commissioner, Precinct Number 2 Commission for the purpose and effect of activating 
a d o r  carrying out the orders, established policies or 
work programs heretofore approved and authorized by the 
Texas T r m p o ~ t i o n  Commission. 

ner, Precinct Number 3 

By: - 
John P. Campbell, P.E. 

Commissioner, precinct Number 4 hght of Way Division Director 

Date: 
ner, Precinct Number 5 
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SUPPLEMENTAL CONTRACTUAL AGREEMENT 
FOR RIGHT OF WAY PROCUREMENT - COUNTY 

THE STATE OF TEXAS 8 County: Williamson 
8 District: Austin 

COUNTY OF TRAVIS 8 ROW CSJ No.: 0440-01-036 
Federal Project No.: 
Highway: SH 195 

Ths supplemental contractual agreement by and between the State of Texas, acting by and through the Texas 
Department of Transportation, hereinafter called the State, and WilIiamson County, Texas, acting by and through 
its duly authorized officials under Commissioners Court Order dated the day of , 2007, hereinafter 
called the County, shall be effective on the date of approval and execution by and on behalf of the State. 

WEEREAS, the State and the County have previously entered into contractual agreement(s) on the dates of 
with regard to procurement of right of way on the following indrcated hghway project limits: 

From: 3.4 Miles South of SH 13 8 

To: 8.105 Miles South of SH 138 and, whch are incorporated herein for any and all purposes; and 

WHEREAS, the County has now requested that they be relieved of the obligation to acquire the necessary right 
of way for said highway project and desires for the State to assume the acquisition responsibility; and 

WHEREAS, it is mutually desired by the County and the State to modify said previous contractual agreement(s) 
in order to implement the origznal terms and provisions of such agreementls); 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual benefits to be derived 
therekom. the above described contractual agreement(s) are hereby modified to the extent of the manner, mode 
and method of County obligation to acquire the necessary ri&t of way as defined in 43TAC, 15.55 and receive 
ninety pacent (90%) reimbursement of the cost thereof in that the State hereby assumes the obligation to acquire 
the necessary right of way and the County shall accomplish its obligation by contributing ten pacent (1 0%) of 
the cost of the right of way as hereinafter describad. 

The State is to acquire all right of way except that the County shall continue with its present obliganons to 
acquire the foilowing described right of way: 

Parcels: 220& 220B, 220C, 221,222,223,224,225,226, and 226E 
Utilities:None 
0lher:NIA 

The County shall contribute to the State an amount equal to ten percent (10%) of the cost of the right of way to 
be acquired by the State and shall transmit to the State with the return of this agreement, duly executed by the 
County, a warrant or check payable to the Texas Department of Transportation in the amount of Seven-Hundred 
Seventy-Three-Thousand-Seven-Hundred-Twen Dollars ($773,720.00), which represents ten percent ( t 0%) of 
the estimated cost of the right of way. However, if it is found that this amount is insufficient to pay the County 
obligation, then the County, upon request of the State, will forthwith supplement th is  amount in such amount as 
is requested by the State. Upon completion of the hghway project and in the event the total amount as paid by the 
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County is more than ten percent (10%) of the actual cost of the right of way, any excess amount will be returned 
to the County. h the event any existing, future, or proposed County court order, rule, policy, or other directive, 
including but not limited to those concerning outdoor advertising, are more restrictive than State law, policy, or 
directive, and thereby result in any increased costs, then the County will pay one hundred percent (100%) of all 
such increased costs, even if the County qualified as a disadvantaged county. The amount of the increased costs 
associated with the existing, future, or proposed County court order, nde, policy, or other directive will be 
determined by the State at its sole discretion. The cost of providing such right of way acquired by the State shall 
mean the total expenses involved in acquiring the property interests either through negotiations or eminent 
domain proceedings, including expenses related to the relocation, removal or adjustment of eligible utilities. 

The County shall maintain all boob, papers, accounting records and other documentation relating to costs 
incurred under this agreement and shall make such materials available to the State and, if federally funded, the 
Federal Highway Adrmnistration (FHWA) or their duly authorized representatives for review and inspection at its 
office during the contract penod and for four (4) years from the date of completion of work defined under tlils 
agreement or until any impending litigation, or claims are resolved. Additionally, the State and FHWA and their 
duly authorized representatives shall have access to all the governmental records that are directly applicable to 
t h s  agreement for the purpose of mahng audits, examinations, excerpts, and transcriptions. The State auditor 
may conduct an audit or investigation of any entity receiving funds from the State directly under this agreement 
or indirectly through a subcontract under h s  agreement. Acceptance of funds directly under fhrs agreement or 
indirectly through a subcontract under this agreement acts as acceptance of the authority of the State auditor, 
under the direction of the legdative audit committee, to conduct an audit or investigation in connection with 
those funds. 

EXECUTION RECOMMENDED: 

District Engineer, Dishct 

......... 
T E E  STATE OF TEXAS 

-- E~ecuted and approved for the Texas Transportation 
Commissioner, hecinct Number 2 Commission for the purpose and effect of activating 

mdhr carrying out the orders, established policies or 
work programs heretofore approved and authorized by tbe 

-- Texas Transports tion Commission. 
ssioner, Precinct Number 3 .......... 

,',~,~,~.',-.B.9.=.' 
By: 

Precinct Number 4 
-- John P. Campbell, P.E. 

hght of Way Division Director 

Date: - 

, .*. , .,.. 4 ,  
0 . .  Commissioner, Precinct Number 5 .......... . . . . . . . . . .  . . . . . . . . . .  .......... 
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CONTRACTUAL AGREEMENT FOB RIGHT OF WAY PROCUREMENT - LOCAL GOVERNMENT 

County: W iliamson 
District: 14 

Federal Project No: 
Highway: SH 195 

ROW CSJ NO: 0440-01-036 
CCSJ NO. 0440-0 1-033 

l h s  Agreement by and between the State of Texas, acting by and through the Texas Department of Transportation, 
hereinafter called the State, and Wibamson Couaty,Texas, acting by and through its M y  authorized official pursuant to an 
Ordinance or Order dated the b y  of , hereinafter called the Local Government, shall be effective on the 
date of approval and execution by and on behayof the State. 

WHEREAS, the State bas deemed it necessary to make certain highway irnprovemmts on Highway No. US 79 fiom East of 
FM 1 063 ta Milarn County Line, and whch section of highway improvements will necessitate the acquisition of certain right 
of way; and 

WHEREAS, it is agreed such right of way purchase sball be a joint effort of the State and the Locat Government; 

NOW, TREREFORE be it agreed that acquisition of such right of way shall be in accordance with the t e r n  of thrs 
agreement and in accordance with the Texas Department of Transportation fight of Way Manual and all applicable Federal 
and State Iaws governing the acquisition policies for acquiring real property. The State hereby authorizes and requests the 
h a 1  Government to proceed with acqujsition and the State agrees to reimburse the Local Government for its share of the 
cost of such right of way, providing such acquisition and reunbursement are accomplished according to the provisions 
outlined herein and agreed to by both parties bereto. 

Location Survqys and Preparation of Right of Way Data: The State, without cost to the Local Government, will do the 
necessary p r e m  engineering and title investigation in order to supply to the Local Government the data and 
instruments necessary to obtain acceptable title to the desired rigbt of way. 

Determination of Right of Way Values: The Local Government agrees to make a determination of property values for each 
right of way parcel by methorls acceptable to the State and to submit to the State's District Office a tabulation of the values 
so determined, signed by the appropriate Local Government representative. Such tabulations shall list the parcel numbers, 
ownershp, acreage and recommended compensation. Compensation shall be shown in the component parts of land taken, 
itemization of improvements taken, damages (if any) and the amounts by whch the total compensation wdl be reduced if the 
owner retains qrovements. Th~s tabulation shall be accoqanied by an explanation to support the determined values, 
together with a copy of dormation or reports used in arriving at all determined values. Such work will be performed by the 
Local Government at ia expense without cost participation by the State. The State will review the data submitted and may 
base its reimbursement on the values whlch are determined by h s  revlew. The State, however, reserves the right to perform 
at its own expense any additional investigation deemed necessary, includiug supplemental appraisal work by State employees 
or by employment of fee appraisers, all as may be necessary for determination of values to constitute the basis for State 
reimbursement. If at any stage of the project development it is determined by mutual agreement between the S h t e  and Local 
Government that there should be waived the recpement that the Local Government submit to the State property value 
determinatians for any part of ibe required right of way, the Locd Government will make appropriate written notice to tbe 
State of such waiver, such notice to be achwledged in writing by the State. In instances af such waiver, the State by its due 
processes and at its own expense will make a determination of values to constitute the basis for State re~mbursement. 

Negotiation.: The State wdl notify the Local Government as soon as possible as to the State's determination of value. 
Negotiation and settlement with the property owner wdI be the responsibitity of the Local Government without participation 
by the State; bowever, the Local Government will notify the State immediately prior to closing the transaction so that a 
current title investigation may be made to determine if there has been any cbange in the title. The Local r~veroment will 
deliver properly executed instruments of conveyance which, together with any curative instruments found to be necessary as a 
result of the State's title investigation, will properly vest good and defeasible title in the State for each right of way parcel 
involved. The Local Government will also deliver to the State an owner's policy of title insurance for each parcel, except a s  
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otherwise speclficaU y approved by the State. Upon payment to the p r o p q  owner of the agreed purchase price, the Local 
Government is authorized and duected to secure for the State possession of each parcel in accordance with all applicable 
Federal and State laws governing relocation assistance, notices to vacate and forcible detainer. The costs incidental to 
negotiation, recording the right of  way instruments, and securing possession of the parcels will be the responsibility of the 
Local Government. The cost of title insurance, closrng services and all costs of relocation assistance as authorized by 
applicable Federal and State laws will be the responsib&ty of the State. 

Admtniswan've Settlements: After the offer has been delivered to the property owner, and prior to the Commissioners' 
Hearing, the property owner may deliver one wrirten counteroffer ("Administrative Settlement Proposal") to the Local 
Government. The Local Government will evaluate the Adrmniskative Settlement Proposal and make a recommendation of 
approval or &approval to the State through the State's appropriate District Office. The District Office vKlll then submit the 
Admitllstrative Settlement Proposal, together with the Local Goveroment and District recommendations, to the State hght 
of Way Division office for fml approval in accordance with current State procedures. The State's approval of the 
Admimtrative Settlemnt Proposal is only for purposes of closing the purchase of the property prior to the Special 
Commissioners' Hearing. In the event a closing of the purchase does not occur prior to the hearing, the State's approval is 
automatically, without *r action, withdrawn, and the State will participate only in the original approved value. In the 
event the State does not approve the Administrative Settlement Proposal, and the Local Government elects to purchase the 
property at a vaIue greater than the original approved value, the State's participation in the purchase price will apply only to 
the original approved value, and the h c a l  Government will pay one hundred percent ( I  00%) of the costs which exceed the 
original approved value, even if the applicable county qual16es as rn economically disadvanbged c o w .  

Condemnation: Condenmation proceediugs 4 1  be initiated at a time selected by the Local Government and 4 1  be 
the Local Government's responsibility at its own expense except as hereinafter indicated. The Local Government 
wdi obtain born tbe State without cost current title information and enweering data at the time condemnation is to be 
initiated. Except as hereinafter set forth the Local Government will concurrently fde condemnation proceedmgs and a 
notice of h pendens for each case in thc name of the State, and in each case so filed the judgment of the court wdl 
decree title and possession to the property condemned to the State. The Local Government may, as set forth herein 
under "Excess Takings" and where it is determined to be necessary, enter condemtion proceedings in its own name. 
Property acquired in tbe Local Government's name for the State must comply with requirements set forth in the 
engineering data and title investigation previously fimished to the Local Government by the State at such time as the 
h a 1  Government conveys said property to the State. 

Court Costs, Costs of Special Commissioners 'Hearings and Appraisal Expense: Court costs and costs of Special 
Commissioners' heanngs assessed against the State or Local Cavernrnent in condemnation proceedings canducted on behalf 
of the State and fees incident thereto will be paid by the Local Government. Such costs and fees, with the exception of 
recording fees, will be eligibIe for ninety percent (90%) State reimbursement under the established reimbuernent procedure 
provided such costs and fees are eligible for payment by the State under existing law. Where tbe Local Government uses the 
State's appraisers employed on a fee basis in Special Commissioners' Hearings or subsequent appeals, the cost of the 
appraiser for updating the report, for preparing new reports, preparing for court testimony and appearing in court to testrfy in 
support of the appraisal will be paid direct by the Local Government, but will be eligible for ninety percent (90%) State 
rembursement under established procedure provided prior approval for such appraiser has been obtained horn the State. The 
fee paid the appraiser by the Local Government shall be in accordance with the fee schedule set forth in the appraiser's 
contract for appraisal services with the State. 

Excess Takings: In the event the Local Government desires to acquire land in excess of that requested by the State for right 
of way purposes, the State's cost participation will be h t e d  to the property needed for its purposes. If the Local 
Government elects to acquire the entire property, including the excess iaking, by a single instrument of conveyance or in one 
eminent domain proceedmg, the property involved d l  be acquired in the name of the b c a l  Government and that portion 
requested by the State for right of way will be separately conveyed to the State by the Local Government. When acquired 
by negotiation, the State's participation will be based on the State's approved vaIue of that part of the propeq requested for 
right of way purposes, provided tbat such approved value does not exceed actual payment made by the Local Government. 

When acquired by condemnation, the State's participation will be in the proportionate part of the fmal judgment amount 
computed on the basis of the rehtionship of the State's approved value to the State's predetermined value for the whole 
property- 
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Improvements: Property owners d l  be afforded an opportunity in the negotiations to retain any or all of their 
unprovements in the right of way taking. In anticipation of the owner desiring to retain improvements, the State's 
approved value will include the amounts by which the upper limit of St ate participation will be rcduced for the 
retention. It is fiuther agreed that the upper h i t  for the State's participation in the Local Government's cost for an 
improved parcel will be reduced as shown in tbe State's approved value where the owner retains an improvement 

which is to be moved by either the Local Government or the owner. In the event qrovernents which are, in w b l e  
or part, a part of the right of way taking are not retained by the owner, title is to be secured in the narne of the State. 

The State will participate in the acquisition of a structure severed by the right of way line if the part of the house, buddmg or 
similar structure which lies outside the rigbt of way cannot be reconstmcted adequately or there is nothmg but salvage left, 
provided that the State's value is established on h s  basis and provided that title to the entire structure is taken in the name of 
the State. The State shall dispose of all improvements acquired. The net revenue derived by the State from the disposition of 
any improvements sold through the General Services Commission will be credited to the cost of the right of way procured and 
shared with the Local Government. 

Relocation of Ulilities: Tf the required right of way encroaches upon an existing utility located on its own right of way and the 
proposed highway construction requires the adjustment, removal or relocation of the utility facility, the State will establish 
the necessity for the utility work. State participation in the cost of m a h g  the necessary change, less any resulung increase in 
the value to the utility and less any salvage value obtainabIe, may be obtained by either the "actual cost" or "lump sum" 
procedures. Reimbursement under "actual cost" will be made subsequent to the Local Government's certification that the 
work has been completed and wiU be made in an amount equal to ninety percent (90%) of the eligible items of cost as paid to 
the utility owner. The "lump sum" procedure requires that the State establish the eligibility of the utility work and enter into a 
three-party agreement with the o m r s  of the utility facilities and the Local Government, whcb sets forth the exact lump sum 
amount of reimbursement as approved in such agreement. The utihty wdl be reimbursed by the I~lcal  Government after 
proper cemfication by the utility that the work has been done, said reimbursement to be based on the prior lump sum 
agreement. The State will rembwse the Local Government in an amount equal to ninety percent (90%) of the finn 
commitment as paid to the utility owner. The foregoing is subject to the provision that the indwidual lump sum approved 
value shall not exceed $20,000, except as specifically approved by the State. In those cases where a single operation is 
estimated to exceed $20,000, the transaction will be brought to the attention of the State for detennimtion of proper handling 
based upon the circumstances involved. Such utility furn commibnent will be an appropriate item of right of way. The 
adjustment, removal or relocation of any utility line on publicly owned right of way by sufferance or permit will not be 
eligible for State reimbursement. The twm 'htility' under this agreement shall include publicly, privately and cooperatively 
owned u t i l ~ t i ~ .  

Fencing Requirements: The Local Government may either pay the property owner for existing right of way fences based on 
the value such fences contribute to the part taken and damages for an unfenced condition resulting from the right of way 
taking, in whch case tbe estimated value of such right of way fences and such damages will be included in the recommended 
value and the approved value, or the Local Government may do the fencing on the property owner's remaining property. 

Where the Local Gvvernment performs right of way fencing a~ a part of the total right of way consideration, neither the 
value of eat ing  right of way fences nor damages for an unfenced condition will be included in the recommended value or the 
approved value. State participation in the Local Government's cost of conshcting right of way fencing on the property 
owner's remainder may be based on either the actuaI cost of the fenclng or on a predetermined lump sum amount. The State 
will be given crehi for any salvaged fencing material and wdl not participate in any overhead costs of the Local 
Government. 

If State parbcipation is to be requested on the lump sum basis, the State and the Local Government will reach an agreement 
prior to the actual accomplishment of tbe work as to the necessity, eligibility and a firm commitment as to the cost of the 
entire fencing work to be performed. The foregoing is subject to the provision that the lump sum approved cost shall not 
exceed $20,000, except as speclficaIly approved by the State. In the event the cost of the fencing is estimated to exceed 
$20,000, the tramsaction wdl ke brought to the attention of the State for determination of proper handling based upon the 
circumstances involved. 
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Reimbursement: The State will reimburse the Local Government for right of way acquired after the date of this agreement in 
amount not to exceed ninety percent (90%) of the cost of the right of way acquired in accordance with the terms and 
provisions of this agreement. The State's reimbursement will be in the amount of ninety percent (90%) of the State's 
predetwnrined value of each parcel, or tbc net cost thereof, whichever is the lesser amount. All requests by the Local 
Government for reimbursement shall comply with the then current reimbursement submission requirements set forth in the 
Texas Depariment of Tmsportation bght of Way Manual. 

If condemnation is necessary and title is taken as set forth herein under the section entitled "Condemnation", the participation 
by the State shall be based on the final judgment, conditioned upon the State having been notified in writing prior to the 
f i g  of such suit and upon prompt notice being given as to ail action taken therein. The State shall have the right to become 
a party to the suit at any lime for all purposes, including the right of appeaI at any stage of the proceedmgs. All other items of 
cost shall be borne by the State and the Local Government as provided in other sections of thls agreement. 

I f a  lump sum fencing or utihty adjustment agreement has been executed, the State will reunburse the Local Government in 
the amount of ninety percent (90%) of the predetermined lump sum cost of the right of way fencing or uthty adjustment. 

If the M a 1  Government prefers not to execute a lump sum agreement for either fencing or utility adjustments, the State will 
redurse on the actual wst of such fencing or adjuskuents. The Local Government's request for reimbursement wi1I be 
supported by a breakdown of the labor, materials and equipment used. 

Impecfion ofBookr and Records: The Local Government shall maintain all books, papers, accounting records and other 
documentation retating to costs incurred under tbis agreement and shall make such materials available to the State an4 if 
federally funded, the Federal Highway Administration (FHWA) or their duly authorized representatives for review and 
inspection at its ofice during the contract period and for four (4) years horn the date of comple tion of work defined under b 
agreement or until any impending litigation, or claims are resolved. Additionally, the State and FHWA and their duly 
authorized representatives shall have access to all the governmental records that are directly applicable to h s  agreement for 
the purpose of making a u k s ,  examinations, excerpts, and transcriptions. T!x State auditor may conduct an audit or 
investigation of any entity receiving funds from the State directly under h s  agreement or Indirectly through a subcontract 
under this agreement. Acceptance of funds directly under this agreement or induectly through a subcontract under h s  

agreement acts as acceptance of the authority of the State auditor, under the direction of the legislative audit committee, to 
conduct an audit or investigation in connection with those funds. An entity that is the subject of ad auht or investigation must 
provide the state auditor with access to any information the state auditor considers relevant to the investigation or audit. 

General: It is understood that the terms of th~s agreement shall apply to new right of way authorized and requested by the 
State whch is needed and not yet dedicated, in use or previously acquired in the name of the Shte or Local Government far 
hghway, sweet or road purposes. T h s  agreement shall also apply, with regard to any existing right of way, to outstandmg 
property interests not previow ly acquired and lo eligible utility adjustments not previously made, as authorized and requested 
by tbe State. 

It is further understood that if musual circumstances develop in the right of way acquisition wtuch are not clearly covered by 
the terms of ths agreement, such unusual cucumstances or problems will be resolved by mutual agreement between the State 
and the Local Government. 
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Improvemeno: Property owners will be afforded an opportunity in the negotiations to retain any or all of their 
qmvements in the nght of way t;tldng. In anticipation of the owner desiring to retain improvements, the State's 
approved value dl include the amounts by which the upper limit of State participation will be reduced for the 
retention. It is further agreed that the upper h i t  for the State's participation in the Local Government's cost for an 
@roved parcel wdl be reduced as shown in the State's approved value where the omer retains an improvement 
which is to be moved by either the Local Government or the owner. In the event improvements whch are, in whole 
or part, a part of the right of way talang are not retained by the owner, title is to be secured in the name of the State. 

The State wdl participate m the acquisition of a structure severed by the right of way line if the part of the house, building or 
similar simcture which lies outside the right of way cannot be reconsrmcted adequately or there is nothmg but salvage left, 
provided that the State's vdue is established on this basis and provided that title to the entire structure is taken in the name of 
the State. The State shall &pose of all  improvements acquired. The net revenue derived by the State fiom the disposition of 
any improvements sold through the General Senices Conrmission will be crehted to the cost of the right of way procured and 
shared with the Local Government. 

Relocation of Utilitia: If the required right of way encroaches upon an existing utility located on its own right of way and the 
proposed bghway construction requires the adjus-nt, removal or relocation of the utility facility, the State will establish 
the necessity for the utility work. State participation in the cost of makmg the necessary change, less any resulting increase in 
the value to the utility and less any salvage value obtainable, may be obtained by either the "actual cost" or "lump sum" 
procedures. Reimbursement under "actual cost" will be made subsequent to the Local Government's certification that the 
work bas been completed and will be made in an amount equal to ninety percent (90%) of the eligible items of cost as paid to 
the utility owner. The "lump sum" procedure requires that the State establish the eligbility of the utility work and enter into a 
three-party agreement with the owners of the utility facilities and the Local Government, whch sets forth the exact lump sum 
amount of reimbursement as approved in such agreement. The utility wdl be reunbursed by the Local Government after 
proper certification by the utility that the work has been done, said reimbursement to be based oa the prior lump sum 
agreement. The State will reunburse the Local Government in an amount equal to ninety percent (90%) of the firm 
commitment as paid to the utility owner. The foregoing is subject to the provision that the individual lump s u m  approved 
value shall not exceed $20,000, except as specfically approved by the State. In those cases where a single operation is 
estimated to exceed $20,000, the transaction d l  be brought to the attention of the St ate for &term& tion of proper handhg 
based upon the circumstances involved. Such utility firm commitment will be an appropriate item of right of way. The 
adjustment, removal or relocation of any utility line on publicly owned right of way by sufferance or permit will not be 
ebgble for State reimbursement. The term ''utility" under this agreement shall include publicly, privately and cooperatively 
owned utilities. 

Fencing Requirements: The Locai Government may either pay the property owner for existing right of way fences based on 
the value such fences contribute to the part taken and damages for an unfenced condition resulting from the right of way 
taking, in whch case the estimated value of such right of way fences and such damages will be included in the recommended 
value and the approved value, or the Local Government may do the fencing on the property owner's remaining property. 

Where the Local Government perfoms rigbt of way fencing as a part of the total right of way consideration, neither the 
value of existing right of way fences nor damages for an unfenced condition will be included in the recommended value or the 
approved value. State participation in the Local Government's cost of constructing right of way fencing on the property 
owner's remainder may be based on either the actual cost of the fencing or on a predetermined lump sum amount. The State 
will be given credit for any salvaged fencing material and will not participate in any overhead costs of the Local 
Government. 

If State participation is to be requested on the lump sum basis, the State and the Local Government wdl reach an agreement 
prior to the actual accomplishment of the work as to the necessity, eligibility and a fm commitment as to the cost of the 
entire fencing work to be performed. The foregoing is subject to the provision that the lump surn approved cost shall not 
exceed $20,000, except as specifically approved by the State. In the event the cost of the fencing is estimated to exceed 
$20,000, the transaction wdf be brought to the attention of the State for determination of proper handhg based upon the 
circurns?ances invo hed. 
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Reimbursement: The State wdl remiburse the Local Government for right of way acquired after the date of t h s  agreement in 
amount not to exceed ninety percent (90%) of the cost of the right of way acquired in accordance with the terms and 
provisions of hs agreement. The State's rembursement will be in the amount of niuety percent (90%) of the State's 
predetermined value of each parcel, or the net cost thereof, whchever is the lesser amount. All requests by the Local 
Government for reimbursement shaU comply with the then current reimbursement submission requirements set forth in the 
Texas Department of Transportation Right of Way Manual. 

If condemnation is necessary sod title is taken as set forth herein under the section entit k d  "Condemnation", the participation 
by the State shaU be based on the final judgment, conditioued upon the State having been wt5ed in writing prior to tbe 

of such suit and upon prompt notice belng given as to all action taken thereiu The State shall have the rigbt to become 
a party to the suit at any time for all purposes, iacludmg the right of appeal at any stage of the proceedings. All other items of 
cost shall be borne by the State and the Local Government as provided in other sections of t h ~  agreement. 

If a lump sum fencing or u a t y  adjustment agreement has been executed, the State dl reunbwse the Local Government in 
the amount of ninety percent (90%) of the predetermined lump sum cost of the right of way fencing or uality adj usbnent. 

If  the Local Government prefers not to execute a lump sum agreemen1 for eirber fencing or utility adjustments, the State will 
reimburse on the actual cost of such fencing or adjustments. The Local Government's request for reimbursement wdl be 
supported by a breakdown of the labor, materials and equipment used. 

Inspection of Boob and Records: The Local Governmeut shall maintain all books, papers, accounting records and other 
documentation relating to costs incurred under th~s agreement and shall make such materials avadable to the State and, if 
federally funded, the Federal Highway Adrmnistration ( F W A )  or their duly authorized representatives for revle w and 
inspection at its ofice during the contract period and for four (4) years h m  the date of completion of work defined under ths 
agreement or untd any impending Litigation, or claims are resolved. Additionally, the State and FHWA and their duly 
authorized representatives shalI have access to all the governmental records that are directly applicable to t h ~ s  agreement for 
the purpose of malang audrts, examinations, excerpts, and transcriptions. The State auditor may conduct an audit or 
investigation of any entity receiving funds f%om the State directly under this agreement or indirectly through a subcontract 
undn this agreement. Acceptance of funds h e c t l y  under this agreement or indirectly bough a subcontract under &IS 
agr-t acts as, acceptance of the authority of the State auditor, under the dmction of the legislative audit committee, to 
conduct an audt 01 investigation in connection with those h d s  . An entity tbat is the subject of an audit or investigation must 
pmvide the state auditor with access to any rafomtion the state auditor considers relevant to the investigation or audt. 

General: It is understood tbat the t e r n  of h s  agreement shall apply to new right of way authorized and requested by the 
State whch is needed and not yet dehcated, in use or previously acquired in the name of the State or Local Government for 
highway, meet or road purposes. This agreement shall also apply, with regard to any existing right of way, to outstanding 
property interests not previously acquired and to eligible utdity adjustments not previously made, as authorized and requested 
by the State. 

It is further understood that if unusual circumtances develop in the right of way acquisition which are not clearly covered by 
the terms of t h s  ageement, such unusual circumstances or probIerns wilI be resolved by mutual agreement between the State 
and the Local Government. 
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LOCAL GOVERNMENT EXECUTION RECOMMENDED: 

District Engineer, District 

THE STATE OF TEXAS 
Executed and approved for the Texas Transportation 
Commission for the purpose and effect of activating 
andlor carrying out tbe orders, estabkbed policies or 
work programs heretofore approved and authorized 
by the Texas Transportation Commission. 

By: 
John P. Campbell, P.E. 
Director, Right of Way Division 


