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PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
§

COUNTY OF WILLIAMSON §

1 of28 pages

This Professional Services Agreement (the "Agreement") is made and entered into this day by
and between Williamson County, Texas, a political subdivision of the State of Texas, (flte
"COUlIty") and Brown & Gay Engineers. Inc. (tlte "Engineer").

WHEREAS, Cou"ty proposes to construct a traffic signal and left-turn lane on US 183 at FM
3405 ;

WHEREAS, COllnty desires to obtain professional services for the design ofa traffic signal and
left-tum lane on US 183 at FM 3405 (tile "Project");

WHEREAS, Engineer has the professional ability and expel1ise to fulfill the requirements ofthe
Project, and to counsel County in the selection and analysis of cost-effective alternatives.

NOW, THEREFORE, COlillty and Engineer agree to the pelfonnance ofthe professional services
by Engineer and the payment for these services by COllnty as set forth herein.

Section I
Employment of the Engineer

COUllty agrees to employ Engineer and Ellgilleel' agrees to pel'tolm professional engineering
services for the Project as stated in the Sections to follow. As a condition to employment, it is
specifically agreed that any disputes arising hereunder shall be submitted to the County Judge or his
designee and/or agent as designated in the Scope of Services in Appendix A, or as othelwise
designated (inllividu(llly 01' collectively tile "County Judge"). The County Jlulge shall have
complete authority for the purpose of resolving technical matters. In all other cases, the decision of
the \Villiamson County Commissioners Court shall be final and binding, subject to any civil
remedies otherwise deelued appropriate by the parties hereto.

Section II
Bnsic Services of the Engineer

A. Tn consideration of the conlpensation herein provided, Ellgilleer shall perform professional
engineering selvices for the Project, which are acceptable to the Coullty Judge, based on
standard engineering practices and the scope of work described on the Exhibits attached to
this Agreelnent. Engineer shall also serve as COUflty'S professional engineer in those phases
of the Project to which this Agreement applies and will consult with and give advice to
County during the perfOlmance of Engineer's services.

B. Engineer shall not commence work until Ellgineer has been thoroughly briefed on the scope
of the Project and has been notified in writing by the COUllty Judge to proceed, as evidenced
by a \Vork Authorization substantially in the form of Attachment A to Exhibit I.
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C. COllllt)' shall provide Ellgilleer with all existing plans, maps, studies, reports, field notes,
statistics, computations, and other data in its possession relative to existing facilities and to
this particular Pl'oject at no cost to Engineer; however, any and all such information shaH
remain the property of COllllty and shall be returned, if the County JlIdge so instructs
Engilleer.

D. Ellgilleer shall perform the following Basic Scope of Services:

1. The basic Scope ofServices shall generally consist ofall elements ofwork, materials
and equipnlent required for the development of the Project, including any Public
Hearings, satisfactory to the COUllty Judge and the County's Commissioners Court,
in accordance with the requirements, policies, and general practices of Williamson
County.

2. The following documents shall be used in the development of the Project:

a. TxDOT 2003 Texas Manual ofUniform Traffic Control Devices for Streets
and Highways, including latest revisions

b. Texas Department of Transportation Construction Manual, latest edition
c. Texas Department of Transportation's Standard Specifications for

Construction of Highways, Streets, and Bridges, 2004 (English units)
d. National Environmental Policy Act (NEPA)
e. Texas Accessibility Standards (TAS) of the Architectural Barriers Act,

Article 9102, Texas Civil Statutes, Effective April 4, 1994, including latest
revisions

f. Americans with Disabilities Act (ADA) Regulations
g. U.S. At'nlY Corps Regulations
h. Southern Building Code, latest edition
1. Unifonn Building Code. Note: Williamson County will use the 1997

Uniform Building Code (May 1, 1997), including latest revisions, as a guide
for design.

J. National Electrical Code, latest edition
k. Williamson County Design Criteria & Project Development Manual, latest

edition
1. TxDOT Bridge Division Foundation Manual, latest edition

3. Design Criteria Order of Precedence: Design Criteria for the Project development
shall be according to the following descending order of precedence: Williamson
County Design Criteria, Texas Department of Transportation Standards and
Specifications) local City standards and specifications.

4. As pat1 ofthe Scope ofScrviccs, Engilleer shall submit its work products to County
for review at regular intervals.

5. The detailed Scope of Services for the Project is set f011h herein as Appendix A to
this Agreement, and is expressly incorporated and made a part hereof.

Section III
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Fee schedule
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A. For and in consideration ofthe performance by ElIgil1eer ofthe work described in the Scope
of Services, COUllty shall pay and Ellgineer shalll'eceive the fee set forth in Exhibit I. The
fee is based upon the hourly rates set forth in Exhibit II. Exhibits I and II are attached hereto
and made a part hcreof. Invoices shall be submitted by Engineer on a monthly basis and are
duc upon presentation ofall items required hereunder, and shall be considered past due ifnot
paid within thirty (30) calendar days of the due date.

B. For the performance ofservices not specifically described in the Scope ofServices Engilleer
shall receive the additional services compensation described in Exhibit III, which is attached
hereto and made a part hereof. In the event of any dispute over the classification of
Engilleer's services as basic or additional services under this agreement, the decision ofthe
Coullty Jlulge shall be final and binding on Ellgilleel·.

Section IV
Period of Service

A. Engilleer shall perfonn the professional services described in Appendix A, the Scope of
Services, in accordance with the Production Schedule attached hereto as Exhibit IV and
made a palt hereof.

B. This Agreement shall become effective upon the date approved by COUllty and will remain in
full force and effect for the period required for the design, construction contract award and
constnlction of the Project, including wananty periods and any extensions of time, unless
terminated earlier as provided for hereinft.I gilleer shall complete all design work as /
described in the Scope of Services within 150 calendar days from receipt by Engineer of V
COlll1ty'S written Work Authorization an n accordance with the production timeline
included in the Scope of Services.

C. Neither Ellgineer nor COllllty shall be responsible for delays caused by "Acts ofGod l1
, non~

county goverrunental processes, national emergency, 01' any other causes beyond Engineer's
or COUllty'S reasonable control. Upon the discovery ofsuch an event, Engineer shall notify
COUllty, and attend a special nleeting with the COUllty .ludge to propose a program for a
solution to the problem, and, if necessary, to establish an estimated period of time of
suspension or extension of the work. A written request for an extension of time, when
properly documented and justified by the circumstances, will be granted by the COllnty
Judge,

D. County may suspend the work at any time for any reason without terminating this Agreement
by giving written Notice of Suspension and the work may be reinstated and this Agreement
resumed in full force and effect within sixty (60) days of receipt by Ellgilleer of written
Notice of Reinstatement from COIIII/Y. Engineel', upon receipt of a Notice of Suspension
shall follow the prOCedl.ll'eS described in the attached Exhibit V, which is attached hereto and
made a pa11 hereof. In the event such suspension of the Pl'oject or the Engilleer's services
hereunder extends for a period of ninety (90) days or more, consecutive or in the aggregate,
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Engineer may tenninate this Agreement in writing and such termination shall be treated as a
Notice of Termination as provided herein.

E. Either party may terminate this Agreement for the substantial failure of the other party to
perform in accordance with the terms ofthis Agreelnent (the substantiality ofsuch failure to
be based on standard engineering practices and the scope ofwork described on the Exhibits
attached to this Agreement), through no material fault of the telnlinating party. COUJlty may
unilaterally tenninate this Agreement for reasons other than substantial failure by Engineer
to perform by delivering a written Notice ofTermination which shall take effect on the tenth
day following Engineer's receipt ofsame. IfInutually agreed upon, the obligation to provide
services under this Agreement may be tenninated without cause upon thirty (30) days written
notice. Engi1leer shall follow the procedures specified in Exhibit V upon issuance or receipt
of such notice. In the event of tennination of this Agreement because of the substantial
failure ofEllgineer to perform, COlillty may prosecute the work to completion by contract or
otherwise and, in such a case, Engilleer shall be liable for any additional costs incuned by
CoUIIty.

F. Engi1leer specifically acknowledges that COUllty will sustain damages for each day beyond
the required dates of completion of the Preliminary and Design Phases as defined in the /
Scope of Services that the work has not been accepted and approved. Because of the j'
impracticality and extreme difficulty of fixing and ascertaining COUllty'S actual damages, V
Ellgineel' agrees that one-hundred and Noll 00 Dollars ($100.00) per day shall be retained
by COUllty fr01n any amotUlts duc Engineer for every day that Ellgineer does not meet the
production requirements set f011h in Exhibit IV.

G. Periods of time (i) during which a Notice of Suspension is in effect, or (ii) during which a
submitted and cOlnplete engineering work product is in technical review, as described in
Section VI, or (iii) during which a delay directly related to matters described in section IV(e)
above, shall not be taken into account in computing the amount of liquidated damages. In
the event that an engineering work product received by COl/lIty is found to be incomplete, as
defined in SectionVI, Paragraph B, the period of time frOin the original submittal of the
engineering work product to the receipt of subsequent submittal necessary to produce a
completed submittal will be taken into account in computing the number of days and the
amount of liquidated damages

H. All references to time in this Agreement shall be measured in calendar days unless otherwise
specified.

Section V
Coordination with the County

A. The COl/llty Judge will act on behalf of COUllty with respect to the work to be performed
under this Agreement. The Coullty Judge shall have complete authority to interpret and
define COU1lty's policies and decisions with respect to Engilleer's services. The County
Judge may designate representatives to transmit instructions and receive information.
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B. Ellgilleer shall not commence work on any phase of the Project until a thorough briefing on
the scope of the Project is received and a written Work Authorization is issued by the
COUllty Judge in substantially the form of Attachment A to Exhibit I.

C. Engineer shall furnish all available data and reasonable assistance necessary for the
development of applications or Supp0l1ing documentation for any permits, grants, or
planning advances as applicable to the professional services to be rendered pursuant to this
Agreement, provided that Engilleer shall not be obligated to develop additional data, appear
at hearings, or prepare extensive rep0l1s, unless compensated for such work under other
provisions of this Agreement.

D. Engilleer shall have the responsibility at all times under the terms of this Agreement to
advise COUllty whether in Engineer's judgment it is feasible to proceed with the
recommendations given any constraints affecting the Project.

E. Ellgineer shall cooperate and coordinate with Cou"ty's staff, and other engineers and
contractors as reasonable and necessary and as required by the COUllty JlIllge.

Section VI
Review of Work Product

A. Engineer's engineering work product will be reviewed by COUllty under its applicable
teclmical requirernents and procedures.

B. Reports, plans, specifications, and supporting documents, (the "engineering work products"),
shall be submitted by Ellg;lIeel' on 01' before the dates specified in the Production Schedule
set f0l1h in Exhibit IV. Upon receipt of the engineering work products, the submission shall
be checked for completion. "Complctionll shall be defined as: all of the required items (as
defined by the scope of services described herein) have been included in the engineering
work products in compliance with the requirements ofthis Agreelnent. The completeness of
any engineering work product sublnitted to COUllty shall be detennined by COllnty within
thirty (30) days of such submittal and COl/illy shall notify Engilleer in writing within such
30-day period if such work product has been found to be incomplete.

C. If the submission is conlplete, County shall notify Ellgilleer and COUllty'S teclmical review
process will begin.

D. If the submission is incomplete, COU1Ity shall notitY Engineer, who shall perform such
professional services as are required to complete the work and resubmit it to COl/llty. This
process shall be repeated until a submission is complete.

E. COUltty shall review the completed work for compliance with the scope of work. If
necessary, the conlpleted work shall be retUlned to Engineer, who shall perform any required
work and resubmit it to Co1111ty. This process shall be repeated until the work is accepted.
"Acceptance" shall mean that in the COllllty Judge's opinion substantial compliance with the
requirements of this Agreement has been achieved.
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F. After acceptance, Engineer shall perfolID any required modifications, changes, alterations,
corrections, redesigns, and additional work necessary to receive final approval by the County
Judge. "Approval" in this sense shall mean formal recognition that the work has been fully
carried out.

G. After approval of final engineering work products, Engineer shall without additional
compensation perform any work required as a result of Engilleer's development of the
products which is found to be in error 01' omission due to Ellgilleer's negligence. However,
any work required or occasioned for the convenience of COUllty after approval of a final
product shall be paid for as Additional Services.

H. In the event ofany dispute over the classification ofEngilleer's work products as complete,
accepted, 01' approved under this Agreement, the decision ofthe COUllty Jlldge shall be final
and binding on Ellgineer, subject to any civil remedy or determination otherwise available to
the parties and deemed appropriate by the parties. .

Section VII
Revision to Worl{ Product

Ellginee,. shall make without expense to COlillty such revisions to the work product as may be
required to correct negligent enol'S or oluissions so the work product meets the needs ofCOUllty, but
after the approval of the work product any revisions, additions, or other modifications made at
County's request which involve extra services and expenses to Ellgilleer shall entitle Engineer to
additional compensation for such extra services and expenses, provided however, that Engilleer
agrees to perform any necessary corrections to the work products, which are found to be in negligent
error or omission as a result ofthe Engineer's development ofthe work product, at any time, without
additional compensation. If it is necessary due to such error 01' Olnission by Engineer to revise the
plans in order to make the Project constructible, Engineer shall do so without additional
compensation. In the event ofany dispute over the classification ofEngilleer's services as Basic or
Additional Services lUlder this Agreelnent, the decision of the County Judge shall be final and
binding on Engineer, subject to any civil relnedy or determination otherwise available to the parties
and deemed appropriate by the pal1ies.

Section VIII
Engineer's Responsibility and Liability

A. Engineer covenants to unde11ake no task in which a professional license or certificate is
required unless he or someone under his direction is appropriately licensed. In the event such
licensed individual's license expires, is revoked, 01' is canceled, E/lgineer shall inform
COllllt)' of such event within five working days.

B. Ellgilleel' shall be responsible for conformance with applicable federal and state laws, county
permitting l'equirelnents, and city ordinances currently in effect, except as otherwise directed
by the COI/Ilty Judge regarding county permitting 01' similar requirements properly waivable
by the COl/llty Judge.
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C. Acceptance and approval of the final plans by COUllty shall not release Engilleer of any
responsibility or liability for the accuracy and competency ofhis designs, working drawings,
specifications, or other documents or work performed under this Agreement. Neither
acceptance 1101' approval by COUllty shall be an assumption of responsibility or liability by
COUllty for any defect, error, or omission in the designs, working drawings, specifications, or
other documents prepared by Engineer,

D. ENGINEER SHALL INDEMNIFY, PROTECT, AND SAVE HARMLESS COUNTY,
ITS OFFICIALS AND EMPLOYEES AND ITS AGENTS AND AGENTS'
EMPLOYEES FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS,
LIABILITY, LOSS, DAMAGE, REASONABLE ATTORNEY'S FEES, COSTS, AND
EXPENSES (INCLUDING, BUT NOT LIMITED TO EXPENSES RELATED TO
EXPERT WITNESSES) OF ANY KIND WHATSOEVER, TO THE EXTENT
ARISING FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF ENGINEER
OR ANY OF ITS SUBCONTRACTORS IN CONNECTION WITH THE
PERFORMANCE OF SERVICES UNDER THIS AGREEMENT; PROVIDED,
HOWEVER, ENGINEER SHALL NOT BE RESPONSIBLE FOR THE
NEGLIGENCE OF ANY OTHER PARTY, OTHER THAN ITS
SUBCONTRACTORS.

/

E. Engineer's opinions of probable Project cost or construction cost represent Engilleer's
professional judgnlent as a design professional fanliliar with the construction industry, but
Engilleer does not guarantee that proposals, bids, or the construction cost, itself, will not
vary from Engineer's opinions of probable cost.

F. Ellgi/leer shall perfonn all services and responsibilities required of Ellgineer under this
Agreement using at least that standard ofcare which a reasonably pludent engineer in Texas,
who is licensed by the State Board of Engineers, or the State Board of Registered
Professional Surveyors, as applicable, would use in similar circumstances.

G. Engineer represents that it presently has, or is able to obtain, adequate qualified personnel in
its employment for performance of the services required under this Agreelnent and that
Engilleer shall fulnish and maintain, at its own expense, adequate and sufficient personnel
and equipment, in the reasonable opinion of County, to perfonn the services when and as
required and without delays. It is understood that COllllty will approve assignment and
release of all key Engilleer and professional persotule1.

H. All employees ofElIgiueel' shall have such knowledge and experience as will enable them to
perform the duties assigned to them. Any employee of Ellgilleer, who in the opinion of
Coullty is incompetent or whose conduct becomes detrimental to the work or coordination
with COUllty, shall upon COUllty'S and/or COllllty Judge's request be immediately removed
from association with the Project.

I. Ellgilleer shall furnish all equipment, transportation, supplies, and materials required for its
operations under this Agreement.
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J. Ellgilleer shall place his Texas Professional Engineer's seal ofendorsement on all documents
and engineering data furnished to COllllty, as required by law.

K. Ellgineer is an independent contractor under this Agreement. Neither he no1' any officer,
agent or employee of Engineer shall be classified as an employee of COllllty.

Section IX
Ownership of Documents

A. Any and all documents, including the original drawings, estimates, computer tapes, graphic
files, tracings, calculations, analyses, repOlts, specifications, field notes, and data prepared by
Engineer are the property ofCOllllty and upon completion ofthe work or termination ofthis
Agreement or as otherwise instructed by COllllty and/or County Judge, shall be delivered to
COUllty in an organized fashion with Engi1leer retaining a copy.

B. Any reuse by Engineer ofany such documents described in subsection A above, without the
specific written consent of COUllty shall be at Ellgineer's sole risk and without liability or
legal exposure to COUllty. Should Ellgineer be terminated, Ellgineer shall not be liable for
COUllty'S use of partially completed designs, plans, or specifications on this Project or any
other project) except to the extent such documents were deemed complete or othelwise
UAccepted" or "Approvedn as provided herein or represent completed work sealed by
Ellgineer, or Surveyor, as applicable, as specified by professional standards.

C. Ellgineer will not be responsible for any use or any modifications to the plans and
docunlents described in subsection Aperformed by any entity other than Williamson County,
and CoUII ty 's respective engineers and contractors, without the specific written consent of
Engilleer. Any modification as described in this paragraph shall be made in accordance with
all applicable professional standards.

Section X
Maintenance of and Right of Access to Records

A. Engineer agrees to maintain appropriate accounting records ofcosts, expenses, and payrolls
ofemployees working on the Project) together with documentation ofevaluations and study
results for a period ofthl'ee (3) years after final payment for completed services and all other
pending matters concerning this Agreenlent have been closed.

B. Ellgineer fut1her agrees that COllllty or its duly authorized representatives shall, until the
expiration ofthree (3) years after final payment under this Agreement, have access to and the
right to examine and photocopy any and all books, documents, papers and records of
Ellgineer, which are directly pe11inent to the services to be performed under this Agreement
for the purpos~s of making audits, examinations) excerpts, and transcriptions. Ellgineer
agrees that COUllty shall have access during nOlmal working hours to all necessary Ellgilleer
facilities and shall be provided adequate and appropriate work space in order to conduct



Jmww:r 9, ]OO? COlllmissioner ('ollrl AppJ'ol'cd 9 of28 Pages

audits in compliance with the provisions of this section. COUllty shall give Engi"eer
reasonable advance notice of intended audits.

C. Engineer finther agrees to include in all its sub-consultant agreements hereunder aprovision to
the effect that the sub·consultant agrees that COllnty shall, until the expiration ofthree (3) years
after final payment under the subcontract, have access to and the right to examine and
photocopy any directly pertinent books, documents, papers and records ofsuch sub-consultant,
involving transactions to the subcontract, and further, that COUllty shall have access during
nOlTIlal working hours to all sub·consultant facilities, and shall be provided adequate and
appropriate work space, in order to conduct audits in compliance with the provisions of this
section together with subsection (D) hereof. COllnty shall give sub-consultant reasonable
advance notice of intended audits.

D. Ellgilleer and sub-cons\.lltant agree to photocopy such docmnents as may be requested by
COlillty. County agrees to reimburse Engineer for the cost ofcopies at the rate published in the
Texas Administrative Code in effect as of the time copying is performed.

Section XI
Miscellaneous

A. Severability. Ifany provision ofthis Agreement shall be held invalid or unenforceable by any
COUlt ofcompetent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof, but rather this entire Agreement will be construed as ifnot containing
the particular invalid or unenforceable provision or provisions, and the rights and obligation
of the parties shall be construed and enforced in accordance therewith. The parties
acknowledge that jf any provision of this Agreement is determined to be invalid or
unenforceable, it is the desire and intention of each that such provision be refOlmed and
construed in such a manner that it will, to the maximum extent practicable, give effect to the
intent of this Agreement and be deemed to be validated and enforceable.

B. Vellue ([lid Governing Law. It is contemplated that this Agreement shall be performed in
Williamson County, Texas, and the venue and jurisdiction of any suit, right, or cause of
action arising out ofor in connection with this Agreement shall lie exclusively in Williamson
County, Texas. This Agreement shull be governed by and construed in accordance with the
laws of the State of Texas.

C. Equal Opportullity i" EI1,p!Oylllellf. Engineer agrees, during the performance of the
services under this Agreement, to comply with the equal opportunity in employment
provisions cited in Exhibit VI, which is attached hereto and made a part hereof.

D. Certificate 0/ Ellgineer. Engilleer certifies that neither Engilleer nor any members of
Ellgineer's firm has:

(1) Employed 01' retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for Engineer) to solicit or secure the work provided by the Agreement.

(2) Agreed, as an expressed or implied condition for obtaining this contract, to employ or
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retain the services of any firm or person other than in connection with carrying out
the work to be performed under this Agreement.

(3) Paid or agreed to pay to any film, organization, or person (other than bona fide
employees working solely for Ellgilleer) any fee, contribution, donation, or
consideration of any kind fol', or in connection with, procuring or carrying out the
work provided under this Agreement.

Ellgineer further agrees that this ce11ification may be furnished to any local, state or federal
governmental agencies in connection with this Agreelncnt and for those portions of the
Project involving palticipation ofagency grant funds and is subject to all applicable state and
federal, criminal and civil laws.

E. Notice. Any notice to be given hereunder shall be in 'writing and may be affected by personal
delivery in writing or by registered or ce11ified mail, return receipt requested,
addressed to the proper party, at the following address:

ENGINEER:

COUNTY:

with copy to:

and to:

and to:

and to:

Brown & Gay Engineers, Inc.
7000 NOlth Mopac, Suite 330
Austin, Texas 78731
Attn: Federico Mendoza, PE, PTOE

Williamson County Judge
Dan Gattis (or successor)

710 Main Street, Ste. 101
Georgetown, Texas 78626

Williamson County Attorney
Jana Duty (or successor)
405 M.L.K. St., Box #7
Geol'getown, Texas 78626
Attn: File No. ----

Pritne Strategies, Inc.
1508 South Lamar Blvd.
Austin, Texas 78704
Attn: Michael \Veaver

HNTB
14 Galloping Road
Round Rock, Texas 78681
Attn: Mike Snare, P.E.

~--'-"-'------
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F. Illsurance Requirements. Engilleer agrees during the perfonnance of the services under
this Agreement to cOlnply with the INSURANCE REQUIREMENTS provisions described in
Exhibit VII) which is attached hereto and made a purt hercof.

G. Property Taxes. Notwithstanding anything to thc contrary herein, to the extent COlillty
becomes aware that Engineer is delinquent in the payment of property taxes related to
property located in Williamson County at the time ofinvoicing, Engineer hereby assigns any
payments to be made for services rendered hereunder to the Williamson County Tax
Assessor-Collector for the payment of said delinquent taxes. Notwithstanding the above,
County shall not have an affirmative duty to determine if Engineer is delinquent in the
payment of property taxes,

H. Successors antiAssiglls. This Agreement shall be binding upon and inure to the benefit of
COllllty and Engineer and their respective successors, executors, administrators, and assigns.
Neither County nor Engineer may assign, sublet, or transfer his interest in or obligations
Wlder this Agreelnent without the writ1en consent of the other patty hereto.

I. Bidding Exenlpf;oll. This Agreement is exempted fi'om the bidding requirements of the
County Purchasing Act pursuant to Section 262.024(a)(4) ofthe Local Government Code as
this is a contract for professional services.

1. Taxpayer Identification. Engineel' shall provide to COUllty Judge upon submittal of
Engilleer's initial invoice requesting payment Internal Revenue Foml W-9 Request for
Taxpayer Identification Number and Ce11ification that is completed in compliance with the
Internal Revenue Code, its rules and regulations.

K. Compliance witlt Laws. Engilleer shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any matter affecting the performance ofthis Agreenlent,
including, without lhnitation, \Vol'ker's Compensation laws, minimwn and maximum salary
and wage statutes and regulations, licensing laws and regulations. When required, the
Ellgineer shall furnish the Coullty with certification ofcompliance with said laws, statutes,
ordinances, rules, regulations, orders, and decrees above specified.

L. Reports ofAccidents. Within 24 hours after Engilleer becomes aware of the occurrence of
any accident or other event which results in, or might result in, injury to the person or
property of any third person (other than an employee of the Ellgineer), whether or not it
results from or involves any action or failure to act by the Engilleer or any employee or agent
of the ElIgi1leer and which arises in any manner from the pcrfonnance ofthis Agreement, the
Ellgilleer shall send a written report of such accident or othel' event to the County, setting
forth a full and concise statement of the facts pertaining thereto. The Engineer shall also
immediately send the County a copy ofany summons, subpoena, notice, 01' other doculnents
served upon the Engineer, its agents, employees, or representatives, 01' received by it or
them, in connection with any matter before any coul1 arising in any manner from the
Engineer's performance of work under this Agreelnent.
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M. Dejillitioll of Ellgineer. The tcrm "Engineer" as uscd herein is defined as including
Registered Professional Surveyors, as applicable to the work to be performed under this
Agreement, and any reference to professional standards in regards to a Registered
Professional Surveyor shall relate to those standards promulgated by the State Board of
Registered Professional Surveyors.

N. Gellder, Number and Hea(/illg~·. Words ofany gender used in this Agreement shall be held
and construed to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires. The headings and section numbers
are for convenience only und shall not be considered in interpreting or construing this
Agreement.

o. IIlCOrportltioll of Ex!tibits and Attaclllllell(s. All of the Exhibits and Attachments, and
Appendices referred to in the Agreement are incorporated by reference as if set forth
verbatim herein.

P. Elltity Stallls. By my signature below, I certify that Ellgilleer is a corporation registered
with the Texas Board ofProfessional Engineers (No.1 046) duly authorized to transact and
do business in the State of Texas.

Q. COlls/rllc/ioll_ Each party hereto acknowledges that it and its counsel have reviewed this
Agreement and that the 110lmai rules ofconstruction are not applicable and there will be no
presumption that any ambiguities will be resolved against the drafting party in the
interpretation of this Agreement.

R. Illdepell(lellt COlltractor Relatiollsllip. Both pa11ies hereto, in the performance of this
Agreement, shall act in an individual capacity and not as agents, employees, partners, joint
ventures or associates of one another. The employees 01' agents of one party shall not be
deemed or construed to be the employees or agents of the other pa11y for any purposes
whatsoever.

S. No Waiver ofb'1111111Iities._Nothing in this Agreement shall be deemed to waive, modify or
amend any legal defense available at law or in equity to COllllty, its past or present otlicers,
employees, or agents or elllployees, nor to create any legal rights or claim on behalf ofany
third party. COl/llty does not waive, modify, or alter to any extent whatsoever the availability
of the defense of governmental immunity under the laws of the State of Texas and of the
United States.

T. Interest alld Late PaYlnellls. COUllty'S payment for goods and services shall be govelned by
Chapter 2251 ofthe Texas Govelnnlent Code. Invoices shall be paid by COUIlty within thirty
(30) days from the date of the Williamson County Auditor's receipt ofan invoice. Interest
charges for any late payments shall be paid by COUIlty in accordance with Texas Government
Code Section 2251.025. More specifically, the rate of interest that shall accrue on a late
payment is the rate in effect on Septeluber 1 of COlillty 's fiscal year in which the payment
becomes due. The said rate in effect on September 1shall be equal to the sum ofone percent
(l %)~ and (2) the prime rate published in the Wall Street Journal on the first day of July of
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the preceding fiscal yeal' that does not fall on a Saturday 01' Sunday. In the event that a
discrepancy arises in relation to an invoice, such as an incorrect amount on an invoice or a
lack of documentation that is required to be attached to an invoice to evidence the alnount
claimed to be due, COllltty shall notify the palty requesting payment ofsuch an invoice ofthe
discrepancy. Following County's notification ofany discrepancy as to an invoice, the party
requesting payment must resolve the discrepancy and resubmit a corrected or revised invoice,
which includes all required support documentation, to the Williamson County Auditor.
County shall pay the invoice within thirty (30) days from the date of the Williamson County
Auditor's receipt of the corrected or revised invoice. COllnty's payment of an invoice that
contains a discrepancy shall not be considered late, nor shall any interest begin to aCClue until
the thirty-first (31 SI) day following the Williamson County Auditor's receipt ofthe corrected
or revised invoice.

U. Texas Public Informatioll Act. To the extent, if any, that any provision in this Agreement
is in conflict with Tex. Gov't Code 552.001 et seq., as amended (the "Public Infolmation
Act"), the same shall be of no force 01' effect. Furthermore, it is expressly understood and
agreed that County, its officers and employees may request advice, decisions and opinions of
the Attorney General of the State of Texas in regard to the application of the Public
Information Act to any items or data furnished to County as to whether or not the same are
available to the public. It is further understood that Cou"ty's officers and employees shall
have the right to rely on the advice, decisions and opinions ofthe Attorney General, and that
COUllty, its officers and employees shall have no liability or obligation to any party hereto for
the disclosure to the public) or to any person 01' persons, of any items or data furnished to
COUllty by a party hereto, in reliance of any advice, decision or opinion of the Attorney
General of the State of Texas.

V. Acknowledgeltlenf. As a duly authorized representative ofEngilleer, I acImowledge by my
signature below that I have read and understand the above paragraphs and that Engilleer has
the obligation to ensure conlpliance with its provisions by itself and its employees, agents,
and representatives.

W. Goverlling Tenus and Conditions. If there is an il1'econcilable conflict between the terms
and conditions set forth in Sections 1. through XI. of this Agreement and the tenns and
conditions set forth in any Exhibit, Appendix or Attaclunent to this Agreement, the terms and
conditions set forth in Sections I. through XI. ofthis Agreement shall control over the terms
and conditions set forth in any Exhibit, Appendix or Attachment to this Agreement.

X. ElltireAgreenlellf. This Agreement represents the entire and integrated Agreement between
COUllty and Engineer and supersedes all prior negotiations, representations, or agreclnents,
either oral or written. This Agreement may be amended only by written instlument signed by
both COllllty and Engilleer. NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS
OR IMPLIED, TO AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE COUNTY
COMMISSIONERS COURT.
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EXECUTED this__ day of , "00_,

Title:--=~~..:.-=..:::

rtf- WILLIAMSON COUNTY:

I BY: _

Williatnson County Judge

Reviewed as to Form By:
Assistant County Attorney

Funds Verified By:
County Contracts
.~/ranagement Auditor
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EXHIBIT I

COMPENSATION FOR PROFESSIONAL SERVICES

ACTUAL COST OF SERVICES METHOD
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[Note: A separate Conlpensation Agreement will be attached for Compensation on a Work­
Order Basis]

SECTION 1 - BASIS FOR COMPENSATION

1.1 The not-to-be-exceeded fee for the performance of the Scope of Services described in the
Agreement shall be the sum of $ 92,356.00 (Ninety two thousand three hundred fifty six
dollars).

1.2 The basis of compensation for the services of principals and employees engaged in the
perfol'mance of the work shall be the hourly rates set fOl1h in attached Exhibit II.

1.3 Ellgineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the
performance of the services under this Agreement at the Engineer's invoice cost.

SECTION 2 • NOT..TO-BE-EXCEEDED FEE

2.1 Ellgineer and COUl1ty acknowledge the fact that the not-to-be-exceeded fee is the total
estimated costs ofservices to be rendered under this Agreement. This not-to-be-exceeded fee
is bascd upon the labor and non-labor costs set forth in Exhibit II to this Agreement and
described above, estimated to be required in the performance of the various phases ofwork
provided for under this Agreement. Should the actual costs of the services rendered under
this Agreement be less than such estimated cost, then Engineer shall receive compensation
for only those services actually rendered.

SECTION 3 - WORK AUTHORIZATIONS

3.1 COUIlty will prepare and issue Work Authorizations, in the fOlm identified and attached
hereto as Attachnlent A to authorize the Engineer to perform one or more tasks. Each Work
Authorization will include a description of the work to be performed, a description of the
tasks and milestones, a work schedule for the tusks, and a fee amount agreed upon by the
COUllty and Engineer. The amount payable for a Work Authorization shall be supp0l1ed by
the estimated cost of each work task as described in the Work Authorization. The Work
Authorization will not waive the Ellgineer's responsibilities and obligations established in
this Agreement. The executed Work Authorizations shall become part oftbis Agreement.

3.2 Work included in a Work Authorization shall not begin until COllllty and Ellgineer have
signed the Work Authorization. All work must be completed on or before the completion
date specified in the Work Authorization. The Ellgilleer shall promptly notify the COUlIty of
any event which will affect completion ofthe Work Authorization, although such notification
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shall not relieve the Ellgineer from costs or liabilities resulting from delays in completion of
the Work Authorization. Any changes in the Work Authorization shall be enacted by a
written Supplemental Work Authorization before additional work lnay be perfOlmed or
additional costs incurred. Any Supplemental Work Authorization must be executed by both
parties within the period specified in the Work Authorization. The E"gilleer shall not
perform any proposed work or incur any additional costs prior to the execution) by both
parties. of a Supplemental Work Authorization.

SECTION 4 - ADDITIONAL SERVICES

4,1 For additional services, compensation shall be negotiated in accordance with Exhibit III.

4,2 Engineer shall be cOlnpensated for extra services not included in the Scope of Services
described in the Agreement on the basis specified in Exhibit III; however, Engineer shall not
be compensated for work made necessary by Engineer's negligent en'ors or omissions.

4.3 The maximum anlounl payable under this Agreement without modification (the
"Compensation Cap") is $ 101,600,00 (One hundred and one thousand six hundred dollars))
provided that any amounts paid or payable shall be solely pursuant to a validly issued Work
Authorization or any Supplemental Work Authorization related thereto. In no event may the
aggregate amount ofconlpensation authorized under Work Authorizations and Supplemental
Work Authorizations exceed the COlnpellsatioll Cap.

SECTION 5 - REQUIRED SUPPORTING DOCUMENTATION

5.1 Upon submittal of the initial invoice for service, Engilleer shall provide County Judge with
an Internal Revenue Form W-9, Request for Taxpayer Identification Number and
Certification that is complete in compliance with the Internal Revenue Code, its nl1es and
regulations.

5.2 All invoices sublnitted to COllnty Judge will be accolnpanied by an original, complete packet
of Supp011ing documentation. Invoices should detail hours worked by staff person, with a
description of the work performed by individuals. Invoices should also contain a
representation of the percentage of completion relative to that segment of the Project.

5.3 For additional services performed pursuant to Section III B of this Agreement, a separate
invoice or itemization of this work will be presented with the same requirements for
Supp011ing documentation as in Section 5.2 of this Exhibit.

5,4 Invoices requesting reimbursement for expenditures related to the project (reimbursables)
must be accompanied by copies of the provider's invoice which was previously paid by
El1gineer.
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ATTACI-LV1ENT A

WORK AUTHORIZATION NO. _-"--_

This Work Al\\horizalion is made pursuant to the terms and conditions of the Agreemeot entered into
by and between Williamson County, Texas, a political subdivision of the State of Texas, (lite
"COUU()''') and Brown 8< Gay Engineers_ Inc. (lite "Eugiueel''').

Partl. The Eugiueel' will provide the following engineering services:

The engineer will prepare a namc signal PS&E and preliminary leM-turn lane widening plan for the
intersCClion of US 83 at FM 3405 in Liberty I-lill, as detailed in Exhibit B.

Part 2. The maximum amoum payablc for services under this Work Authorization without
modification is $ 23,058.00

I)llrt J. Paymcl1llo the ElIgiueel' for the services established under this Work Authorization shall be
made in accordance with the Agreement.

I'llrt 4. This Work Authorization shall become effective on the date of final acceptance of the
panies hereto and shall terminate on December 3I,2009 ,unless extended by a Supplemental
Work Authorization.

Pllrt 5. This Work Authorization does not waive the parties' responsibilities and obligations
provided under the I\greement.

Part G. This Work Authorizalion is hereby accepled and acknowledged below.

EXECUTED this __ day 01'/_'-;+--_/-__, 200

COUNTY:
Willimnson COUl1lY, Texas

~~
Signature

Printed lame

Senior Vice I'residel1l
Tille

County Judge
Title
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ATTACILVIENT A

WORK AUTHORIZATION NO. 2

This Work Authorization is made pursuant to the terms and conditions of the Agreement entered into
by and between Williamson County, Texas, a political subdivision of the State of Texas, (tile
"COltltl)''') allCl----fu:own..Q: Qm' EngiJ.1cers, Inc. (tile "EIt!{illeel''').

Parll. The Eltliilteer will provide the following engineering services:

The engineer will prepare a PS&E for construction of a left-turn lane on US 183 at l'M 3405 in
Liberty I-lill, and a Categorical Exclusion (CE) environmental document, as detailed in Exhibit B.

Part 2, The maximum amount payable (or services under this Work Authorization without
modification is S 69,298.00

Pa 1'1 3. Paymen Lto the Ellgill eel' lor the services establ ished under th is Work i\ uthorization shall be
made in accordance with the Agreement.

Part 4. This Work Authorization shall become effective On the date of final acceptance of the
parties hereto and shall terminate on December 31, 2009 ,unless extended by a Supplemental
Work Authorization.

Part 5, This Work Authorization docs not waive the parties' responsibilities and obligations
provided under the Agreement.

Part 6, This Work Authorization is hereby accepted and aclmowlcdged below.

EXECUTED this __ day 01' _ -1-01---1

Dav'( C. Johnston. PE
Printed Name

Sen ii:lI~\l.ice-P-I'es· ( ent
Title

COUNTY:
Williamson County, Texas

/"-"""'~=
By;".:~~~~=--_

Printed Name

County Jud!2e
Title
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LIST OF EXtITBITS

Exhibit A - Services to be Provided by County

Exhibit B - Services to be Provided by Engineer

Exhibit C - Work Schedule

Exhibit D - Fee Schedule
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EXHIBIT II

HOURLY RATES

1. Senior Engineer $ 145.00

2. Graduate Engineer $ 90.00

3. Technician $ 78.00

4. Secretary/Clerical S 67.00

5. Expert Witness Testimony $ 300.00

6. Sr. Project Manager $ 168.00

7. Project Engineer S 115.00
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EXHIBIT III
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COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

1. The fees described in Exhibits I and II to this Agreelnent shall provide compensation to
Engineer for the work described in the Basic Scope of Services of the Agreement.

2. For the performance ofwork not described in the Basic Scope ofServices ofthe Agreement,
County shall pay and Ellgineer shall receive, under a negotiated contract modification,
compensation based upon the method and rates set forth in Exhibits I and II to the
Agreement.

3. The performance ofany additional services must be authorized in writing in advance by the
COI/Ilty Judge.

4. In the event of any dispute over the classification ofEllgineer's services as either basic or
additional services, the decision of the COUllty Judge shall be final and binding.
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EXHIBIT IV

PRODUCTION SCHEDULE
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This Agreement shall become effective upon the date approved by County and will remain in full
force and effect for the period required for the design, construction contract award and construction
of the Project, including \valTanty periods and any extensions of time, unless terminated earlier as
provided for herein. Engilleer shall complete all design work as described in the Scope ofServices
within the titncline and/or schedule provided in the Scope of Services.

The number ofdays expiting from the date ofsubmittal to County ofa complete work product to the
date the review is finished and con11uents retu111ed to Engineer shall not be included within the days
allowed for completion.
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EXHIBIT V

PROCEDURES FOR TERMINATION OR SUSPENSION

Procedures for Engilleer to follow upon receipt ofNotice ofTermination:
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]. Upon receipt of a Notice of Tennination and prior to the effective date of the termination)
Ellgineel' shall, unless the Notice otherwise directs, immediately begin to phase out and
discontinue all services in cOJmection with the performance of this Agreement and shall
proceed to promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within thirty (30) days after receipt ofthe Notice
ofTermination, Ellgineer shall submit a statement, showing in detail the services performed
under this Agreement prior to the effective date of termination.

2. Copies of all completed or paltial1y completed designs, plans) and specifications prepared
under this Agreement prior to the effective date of telmination shall be delivered to COl/llty
as a prewcondition to final payment.

3. Upon the above conditions being met, COllllty shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

4. Failure by Engineer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by E11gineer ofany
and all rights or claims to collect the fee that Ellgilleer may rightfully be entitled to for
services performed under this Agreement.

Procedures for Engineer to follow upon receipt ofNotice of Suspension:

1. Upon receipt of a Notice of Suspension and prior to the effective date of the suspension,
Engineer shall, unless the Notice otherwise directs, iInmediately begin to phase-out and
discontinue all services in connection with the performance of this Agreement and shall
prepare a statement detailing the services performed under this Agreement prior to the
effective date of suspension. Copies ofall completed or paltially cOlnpleted designs, plans
and specifications prepared under this Agreement prior to the effective date of suspension
shall be prepared for possible delivery to County) but shall be retained by Engineer unless
requested by Co IIIl ty.

2. During the period of suspension, Engineer may submit the above-referenced statement to
COUllty for payment ofthe approved services actually performed under this Agreement, less
previous payments.



.JOJ1lillIJ Y, ]007 C'o//1I11;ssimlt!1' ('ollr' Approved 23 of28 Pages

Procedures for Ellgineer to follow upon exercise of right to terminate for substantial failure of
Coullty to perform:

1. In the event that Ellgineer exercises such right to terminate, within thirty (30) days after
receipt by COUllty ofEngineer's Notice ofTermination, Engineer shall submit a statement
detailing the services performed under this Agreement prior to the effective date of
telnlination.

2. Copies ofall completed or partially completed rep011s, designs, plans, studies, specifications
and other work product shall be delivered to COllnty as a pre-condition to final payment.
Upon the above conditions being Inet, County shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

3. Failure by Engilleer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by ElIgineer ofany
and all rights or claims to collect the fee that Engineer may rightfully be entitled to for
services perfonned under this Agreement.
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EXHIBIT VI

EQUAL OPPORTUNITY IN EMPLOYMENT
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A. Engi1leer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. Engineer will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action shall include, but not
be limited to the following: employlnent, upgrading, demotion, or transfer; tennination; rates
ofpayor other forms of compensation, and selection for training, including apprenticeship.
Engilleer agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this non-discrimination
clause.

B. EIIgilleel' will, in all solicitations or advertisements for employees placed by or on behalfof
Engineer, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

C. Ellgilleel' will send to the labor union representative or workers with which he has a
collective bargaining agreelnent or other contract or understanding, a notice to be provided
by the Contract Compliancc Officcr advising the said labor union or worker's representatives
of Engineer's obligations under this section, and shall post copies of the notice in
conspicuous places available to elnployees and applicants for employment.

D. Engineer will comply with the Regulations ofthe Depaltment ofTransportation (49 CFR21
and 23 CFR 71 0.405) and all provisions ofExeeutive Order 11246 ofSeptember 24, 1965, as
amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant
order of the Secretary ofLabor. In the event that federal financial assistance is provided for
the Project, Engineer shall comply with 49 CFR 26, TxDOT's Disadvantaged Business
Enterprises Prograln and any Memorandum of Understanding between the COUllty and
TxDOT pertaining to such Disadvantaged Business Enterprise Program.

E. Engineer will furnish all infOlmation and reports required by Executive Order 11246 of
September 24, 1965) and by rules, regulations and orders of the Secretary of Labor, or
pursuant thereto; and will permit access to his books, records, and accounts by the
Department and the Secretary ofLabor for purposes ofinvestigation to ascertain compliance
with such rules, regulations and orders.

F. In the event of Ellgil1eer'~' non-compliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, 01' orders) this contract Inay be canceled,
terminated, or suspended in whole or in pa11 and Engineel' may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, as an1ended by Executive Order 11375 (41 CFR 60) or by
rule, regulation, or order of the Secretary of Labor) or as otherwise provided by law.
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G. Engi1leer will include the provisions of paragraph (A.) through (F.) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary ofLabor issued pursuant to Section 204 or Executive Order 11246 of September
24, 1965, as amended by Executive Order 11375 (41 CFR 60), so that such provisions will
be binding upon each subcontractor or vendor. Ellgineer will take such action with respect to
any subcontractor purchase order as the Department may direct as a means ofenforcing such
provisions, including sanctions for non-compliance: provided, however, that in the event
Eflgineer becomes involved in, or is tlu'eatened with, litigation with a subcontractor or
vendor as a result of such direction by COl/nly 01' Federal Agency, Engilleer may request
COl/lltyand United States to enter into such litigation to protect the interest of the United
States.
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EXHIBIT VII

INSURANCE REQUIREMENTS
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During the life of this Agreement, Engineer agrees to provide and maintain the following insurance:

A. Worker's Compensation in accordance with statutory requirements.

B. Conunercial General Liability Insurance with a cOlnbined minimum Bodily Injury and Property
Damage limits of $ 1,000,000 per occurrence and $ 2,000,000 in the aggregate, including V
coverage on same for independent subcontractor(s). WILLIAMSON COUNTY SHALL BE
NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of$ 1,000,000 per occurrence and ~
NIA in the aggregate. Engineer shall require any subcontractor(s) to provide Automobile Liability
Insurance in the same minimulll amounts.

D. Professional Liability EtTOrs and On1issions Insurance in the alTIOunt of $ 2,000,000 per clailn,
4,000,000.

E. In the event Eltgilleer is self-insured in connection with any or all of the above-required insurance
policies, Engilleer shall submit proof of such self-insurance and all financial statements as
reasonably required by the County in order to determine the acceptability of such self-insurance.

Engineer shall not commence any field work under this Agreement until he has obtained all required
insurance and such insurance or self-insurance has been approved by COUllty. Ellgilleer shall not allow any
subcontractor(s) to conunence work to be performed in connection with this Agreement until all required
insurance has been obtained and approved. Approval ofthe insurance by COUllty shall not relieve or decrease
the liability ofEngineer hereunder.

The required insurance nlust be written by a company approved to do business in the State or Texas with a
financial standing of at least an A.. rating, as reflected in Best's insurance ratings or by a similar rating
system recognized within the insurance industry at the time the policy is issued. Engineel' shall furnish
COlillty with a certification of coverage issued by the insurer. Engilleer shall not cause any insurance to be
canceled nor permit any insurance to lapse. ALL INSURANCE CERTIFICATES SHALL INCLUDE A
CLAUSE TO THE EFFECT THAT THE POLICY SHALL NOT BE CANCELED OR REDUCED,
RESTRICTED OR LIMITED UNTIL TEN (10) DAYS AFTER COUNTY HAS RECEIVED WRITTEN
NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR CERTIFIED LETTER.

It is the intention of the Coullty and the County Judge, and agreed to and hereby acknowledged by the
Ellgineer, that no provision of this Professional Services Agreement shall be construed to require the
County or the County JlIdge to submit to nlandatory arbitration or mediation in the settlement ofany claim,
cause of action or dispute, except as specifically required in direct cOlmection with an insurance claim or
threat ofclaim under an insurance policy required under this Exhibit which absolutely requires arbitration or
mediation of such claim, or as otherwise required by law or a court of law with jurisdiction over the
provisions of this Agreement.
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APPENDIX A

SCOPE OF SERVICES
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THE ATTACHED SCOPE OF SERVICES IS INTENDED TO BE CONSISTENT WITH THE
WILLIAMSON COUNTY PROFESSIONAL SERVICES AGREEMENT. TO THE EXTENT THE
SCOPE IS INCONSISTENT WITH THE PROFESSIONAL SERVICES AGREEMENT, THE
PROFESSIONAL SERVICES AGREEMENT WILL SUPERSEDE THE SCOPE AND WILL BE
CONTROLLING.

THE ENGINEER SHALL PROVIDE EXPERT TESTIMONY IN ANY ADMINISTRATIVE OR
COURT PROCEEDINGS THROUGH AN APPROPRIATE ENGINEERING PROFESSIONAL TO
BE DETERMINED BY COUNTY AS ADDITIONAL SERVICES AT THE RATE OF
COMPENSATION SET FORTH IN EXHIBIT II.

EXCEPT AS PROVIDED FOR FEE SERVICES OR WORKwORDER BASED SERVICES, THE
A'TTACHED SCOPE OF SERVICES SHALL INCLUDE A PRODUCTION SCHEDULE
REFLECTING A TIMELfNE FOR THE EXECUTION OF THE PROJECT.



.J,mutll}' Y. ]007 Commissioner COllI'! Approved
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Brown & Gay Engineers, Inc.

EXHIBIT A

Contract No.----

SERVICES TO BE PROVIDED BY THE COUNTY

The County will provide the following services:

1. All existing plans, maps, studies, reports, field notes. statistics, computations, and
other data in its possession relative to existing facilities within the limits of the
project.

2. Any available as-built or proposed improvement plans or files of the intersections.

3. Available existing right of way plans for the project location.

4. Example estimates, general notes and standards, sample specification lists and
related hard copy documentation for use in preparing the preliminary estimate,
general notes and specifications.

5. Interface with local, regional. State or Federal agencies on behalf oftha Engineer, If
applicable.

6. Negotiate with all the utility companies for any agreements and/or relocation
required.

7. Timely review and decisions necessary for the Engineer to maintain the contracted
project schedule.

Page 1 of 1 Exhibit A



Brown &Gay Engineers, Inc,

EXHIBIT B

Contract No. _

SERVICES TO BE PROVIDED BY THE ENGINEER

The Engineer will prepare plans, specifications and estimates (PS&E) for traffic signal
installation and left turn lane construction at the following location:

1. US 183 at FM 3405, in Liberty Hill

The PS&E will be prepared in accordance with the Texas Department of Transportation
(TxDOT) design guidelines, standards and specifications. The design will be accomplished
in two work authorizations:

o Work Authorization #1 services will include 1) the completion of the traffic
signal PS&E; 2) the preparation of a preliminary left turn lane widening plan to
define the future edge of pavement (including the tie-in with future CR 214) to
ensure that the location of signal poles will not conflict with future roadway and
drainage features; and 3) a preliminary cost estimate for the left turn lane.

o Work Authorization #2 services will include the PS&E preparation for left turn
lane widening and the preparation of a Categorical Exclusion (CE) for the
roadway widening project.

The Engineer will perform the following tasks:

Work Authorization #1

A. Traffic signal Plans

The traffic signal plan is currently at 600/0 design level l for a 4-lane undivided
roadway configuration. This plan will be modified to the proposed roadway
configuration which will include the proposed left turn lane and tie.. in to future CR
214, Then the plan will be developed from 60°t'o to a final plan. The following tasks
will be performed:

• A field review of the intersection will be performed to record any changes
since the time the 60% plan was developed.

• The traffic signal layouts will be finalized, showing all proposed signal
features, phasing diagrams, electrical schedules, vehicle detection and other
miscellaneous items related to the signal installation

• Traffic signal elevation layout will be finalized

o Pavement markings and signing layout will be finalized. The plans will include
advance warning signs with solar panel powered flashing beacons for the
southbound and westbound approaches to the intersection, which are
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Brown & Gay Engineers, Inc. Contract No. _

necessary due to limited sight distance on those approaches to the
intersection.

• Traffic signal pole and foundation standards with quantities will be prepared

• Other signal standards and details will be assembled

• Signal quantity summary sheet will be prepared

• Title and index sheet will be prepared

• Construction cost estimate and construction time estimate will be prepared

• A list of applicable specifications and special provisions will be prepared

• General notes will be prepared

• Meetings will be conducted for kick..off and 90% plan review

B. Preliminary Left Turn Lane Plans

The preliminary left turn lane widening plan will be prepared based on an available field
survey of US 183 that extends from south of the N San Gabriel River to 900 feet north of
FM 3405. The following tasks will be performed:

• Prepare a preliminary typical section for the existing and proposed conditions

• Prepare a preliminary plan showing the proposed left turn lane geometry,
corner tie..in points with FM 3405 and future CR 214, approximate ditch flow
lines and any significant drainage features

• Prepare preliminary quantity estimates and a preliminary cost estimate for
construction of the left turn lane

Work Authorization #2

C. Field Surveys

A topographic survey of US 183 at FM 3405 is available and extends from south of the
N San Gabriel River to 900 feet north of the FM 3405 intersection. The estimated
length for the left turn lane north of the intersection will extend for approximately 1,400
feet north, inclUding storage, deceleration t tapers and pavement transition lengths.
Therefore, it will be necessary to extend this survey an additional 500 feet to the north.

D. Left turn Lane Design

The proposed left turn lanes will consist of a southbound left turn lane for FM 3405
and a northbound left turn lane for future CR 214. The left turn lane design plans will
include the following tasks:
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Brown & Gay Engineers, Inc. Contract No. _

• Utility demarcation will be requested that extends the entire length of proposed
roadway construction. A One Call (1·80Q-DIG..Tess) will be made prior to the
field measurements.

• Typical sections will be prepared for the left turn lane Widening.

• Roadway plans will be prepared at a scale of 111=40', and will show all roadway
and drainage work. Drainage work will consist of the relocation of driveway
culverts. It is anticipated all roadway work will be accomplished within the
existing right-of-way,

• Pavement marking and signing plans will be prepared

• Roadway cross sections will be prepared with Geopak every 50 feet

• Traffic control plans will be prepared to Include:

o Typical sections
o Plans for a single phase of construction
o SWPPP

• PS&E preparation will include the following:
• Title sheet
• Index sheet
• Location map
• Estimate summary tables
• Small sign summaries
• Standard drawings and details
• Quantity take-offs
• General notes
• A list of applicable specifications and special provisions
• Construction cost estimate
• Construction time estimate

• Meetings will be conducted for kick-off, at 60% and at 900k plan review. The
meetings will include TxDOT staff as well as Williamson County staff.

E. Environmental Documents

A Programmatic Categorical Exclusion (peE) c;focument will be prepared for review
by Williamson County and TxDOT in accordance with the Standards of Uniformity
(SOUs) for PCEs. dated July 18 t 2008. Preparation of the peE includes:

• Field visits

o peE document composed of:

• Existing Facility
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Brown &Gay Engineers. Inc. Contract No. _

• Need and Purpose

• Proposed Action

a Potential Areas of Environmental Concern

o Land Use

o Section 4(f)

o Community Impacts

o Environmental Justice

o Limited English Proficiency

o Cultural Resources

o Water Resources

o Biological Resources

o Noise

o Air

o Hazardous Materials

• Public Involvement

• Conclusions

• Exhibits

• Agency Coordination

This task does not include permit preparation or permit submittals.
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PRIME PROVIDER NAME: Brown &Gay Engineers, Inc.

PROJECT NAME' US 183 AT FM 3406

EXHIBIT 0
Fee Schedule

SUMMARY

CONTRACT NUMBER:

BROWN & GAY COX/McLAIN INLAND
DESCRIPTION OF WORK TASK ENGINEERS, ENVIRONMENTAL GEODETICS, LP.

TOTAL COST
INC. CONSULTING

WORK AUTHORIZAliON #1
TRAFFIC SIGNAL PS&E $ 17790.00 $ 17,790.00
LEFT TURN LANE PRELIMINARY DESIGN $ 4664.00 $ 4,664.00
DIRECT COST $ 604.00 $ 604.00

WA #1 Subtotal $ 23.058.00 $ 23,058.00

WORK AUTHORIZATION #2
LEFT TURN LANE PS&E $ 47705.00 $ 2,250.00 S 49955.00
ENVIRONMENTAL (CATEGORICAL EXCLUSION) $ 16120.00 $ 3,289.00 $ 18,389.00
DIRECT COST $ 954.00 $ 964.00

WA #2 Subtotal $ 63,779.00 $ 3,269.00 $ 2,250.00 $ 69298.00

Total Cost $ 86,837.00 S 3,269.00 $ 2,260.00 $ 92,366.00
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PRIME PROVIDER NAME: Brown & Gay Engineers, l!lC.

PROJECT NAME' US 183 AT FM 3406

EXHIBIT 0

Fee Schedule
Work Authorization #1

CONTRACT NUMBER:

No. SENIOR SENIOR GRADUATE ~NGR SECRETMY TOTAl TOTAl
TASK DESCRIPTION of PROJECT ENGINEER ENGINEER TECH CLERICAL LABORHRS. COST

Sheets MANAGER & COSTS

TRAFFIC SIGNAL PS&E
FIELD REVIEW 1 3 3 7 S 873.00
UTILITY RESEARCH (cornpleled) 0 S .
EXISTING LAYOUT 1 (compleled) 0 S .
TRAFF.C SIGNAL LAVOUT 2 4 6 12 16 40 $ 4,160.00
SIGNAl ELEVATIONS LAYOUT 1 1 2 6 9 S 998.00
SIGNING. MARKINGS AND RAMP LAYOUT 1 1 2 B 9 $ 998.00
POLE &FOUNDATION QUANTiTY SHEETS 5 1 1 1\ 2 8 S 829.00
SIGNAl SiANDARDS & DETAILS 30 I 2 4 6 13 S 1,286.00
SIGNA!... QUANTITY SUUMA~Y SHEET I 1 2 8 4 15 S 1,490.00
TITLE AND INDEX SHEET I 1 1 4 8 14 S 1.297.00
CONSTRUCTION COST ESTIMATE I 2 6 9 $ 998.00
CONSTRUCTION TIME ESTIMATE 1 4 5 $ 505.00
GENERAL NOTES 1 B 4 13 S 1.596.00
APPLICABLE SPECIFICATIONS LIST 1 1\ 2 7 $ 862.00
MEETINGS (KICK·OFF & 90% MEETINGS) 6 6 12 5 1,878.00

0 S ·
0 S ·
0 S ·

42 161 $ 17,790.00
LEFT TURN LANE PRELIMINARY DESIGN

TYPICAL SeCTIONS I 1 2 8 11 S 1.178.00
PLANS 2 2 4 12 4 22 S 2.308.00
CONSTRUCTION COST ESTIMATE I 2 8 11 S 1,178.00

0 S -
0 S ·
44 $ 4.664.00

HOURS SUS·TOTALS 23 47 82 40 6 \9B

CONTRACT HOURLY RATE $168.0J 5145.00 S90.00 578.00 S67.00
DIRECT LABOR COSTS 53.8M.CO $6.815.00 57.380.00 $3.120.00 $402.00 521.581.00

SUBTOTAL LABOR (FC 790) $21,681.00

DIRECT COST Contract Rete Unll Quantity Amount
8 112'xl1" BM' PaPQr Coplas $0.10 Sheet 100 SIO.OO
I 1"x17- BNJ Paper Copies $0.15 Sheet 550 582.50
1l"x17-Mylar 52,00 Sheet 42 $84.00
OvernIght express·leller size (NT!! S15.00Iea.) $15.00 Each t $15.00
Ovemight express-oversized box (NTE 530.00/86.) $30.00 Each 4 S120.00
l.1ilaage SO.585 Per Milo 500.00 5292.50

SUBTOTAL DIRECT COST $504.00

TOTAL COST (FC 790) $22.186.00
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PRIME PROVIDER NAME: Brown & Gay Englnoers, Inc.

PROJECT NAME' US 183 AT FM 3405

EXHIBIT 0
Fce Schedule

Work Authorization #2
CONTRACT NUMBER:

No. SENIOR SENIOR GRADUATE ENGR SECRETARY TOTAL TOTAl
TASK DESCRIPTION or PROJECT ENGINEER ENGINEER TECH CLERICAL LABORHRS. COST

Shoets MANAGER & COSTS

LEFT TURN LANe PS&E

r:rELDREV1EW 1 3 3 7 5 873.00
UTILITY RESEARCH I 2 8 11 S 1 178.00
TYPICAL SECTIONS 2 I 2 4 20 27 $ 2,378.00
ROADWAY PLANS 5 10 24 48 6::> 142 S 14,160.00
SIGNING & MARKINGS LAYOUT 5 4 8 16 20 48 S 4,832.00
TRAFFIC CONTROL PlANS 6 6 12 12 24 54 S 5,700.00
SWflPP LAYOUTS 2 1 2 4 12 19 S 1,754.00
ROADWAY QUANTITY SUMMARY SHEETS 2 2 2 8 8 20 S 1.970.00
RO/IDWAY CROSS seCTIONS 12 4 12 32 48 S 5.292.00
TITlE AND INDEX SHEET 1 1 2 4 8 15 S 1,442.00
STANDARDS & DETAILS 50 1 2 5 10 18 S 1,688.00
CONSTRUCTION COST ESTIMATE 2 1 2 8 11 S 1.178.00
CONSTRUCTION TIME ESTIMATE. \ 2 4 7 $ 818.00
GENERAL NOTES 1 2 6 4 13 $ 1,266.00
MEETINGS (KlCK·OFF. 60% & 00% MEETINGS) 12 8 20 S 3,176.00

67 460 $ 47,705.00
ENVIRONMENTAL

CATEGORICAL EXCLUSION

SITE VISIT & FIELD RECONNAISSANCe 8 8 S 1,160.00
peE PREPARATION a 46 16 24 8 104 $ 12,152.00
AGENCY COORDINATION 2 8 4 14 S 1.808.00

0 S ·
0 S ·
0 S ·
0 $ ·

126 $ 16,120.00
HOURS SUB·TOTALS 57 149 176 190 12 586
CONTRACT HOURLY RATE SleO.OO $14MO $90.00 $78.00 567.00
DIRECT LABOR COSTS 59.57600 $21.605.00 $16.020.00 514,920.00 $804.00 $62.825.00
SUBTOTAL LABOR (Fe 790) $62.825.00

DIRECT COST Contract Role Unit Quantity Amount
8 112"x1'" 8M' Paper Cop'es 50.10 Sheat 100 S10.00
11'X17" BIW Paper Copies $0.16 Shoel 550 $82.50
11~x17" Mylar $2.00 Sheet 100 S2oo.00
Ovornlght express-Ietler site (NTE S15.00/oa.) $15.00 Each 1 $15.00
Overnight express·overslzod bOle (NTE S30.COJea.) 530.00 Each 4 $120.00
Mileage 50565 Per Mile 900.00 $.;2650

SUBTOTAL DIRECT COST $954.00

TOTAL COST (Fe 7901 $53,779.00
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(~()){ I \VI cLJ~ II\J
E:nvit'onnl(~ntal COJ1sultinu

October 9. 200X

~v(atthew I3ranlll.'ll. PE
Brown & Gay Engineers, Inc.
I0777 \VcstlH.~imcr. ff400
Houston, TX 77042

Rc: CMEC Proposal for EIl'..irol1l1lclltHI Services (peE Scctions) for US 183 at
Fi\1 ~..fn5 in \ViIlinmson County. T('xas

Dear Mr. BnlI1llcn:

Coxi:v1cL'lin Environmental Consulting. Inc. (eM Fe) is pll~ascd to suhmit this pmposal
to provide cnvironmental services I()r the abo\'l~ rct'cl'tmccd project. The tCl5k to be
cllmpleted will include preparation of Cultural Resources. Biological Resources. and
Hazardous Mntcrials sections of a Programmatic Categorical Exclusion (PCE) for review
hy Williamson County and the TxDOT Auslin District in itccordanci.: Wilh the Standards
nt' Ullil()rmity (SOU:» t(H' peEs. dakd July IN, 200R. The scope docs not include any
f(lI'Illal coordination with rcgulalory agellcies, or permil preparation/submittal. DUl.:ulllcnt
sections will bt~ ~lIbmitlcd to Brown &. (Jay dcctrollically. CMEC will pcrl(.mll a Quality
AssurallcciQuality Control rcview of the full P( 'F. provided clc.:ctronicnlly to CMEC for
rl~dlining. Additional t\1sks l:Ollld be '.:Oll1pk~tl·d l())' all additionnl scope and fec estimate.

The towl co~t of these :>l,:rvic(.$ will not CXl:(;cd S3,1(l9, to be hilled Oil an hourly basis as
summarized in the attached cost proposal. We appreciate the opportunity to work with
you on Ihis project. If this agrct.'mcnt is acccplahic to you, please sign Iwo copies and
retllrn olle copy with your original signature Ibr our liles.

Accepted by:

---_ _--

(Print Name)

te)1' Brown & Gay Engineers, Inc,

._---.-_ __._-_ _---
(Date)

i\ppro\'C'd by:

(Prillt :'\amc)

[,n' C :vl E('

(Dalt.')

-11 1 1 vI1·!C-·""·J(··c·l fl'}I':"")" l"l'I'l"j' 'j I '\'11"1 1(·.··. t'O/fl) II'J' ('12/')'.)02'2')') F" c'!')/')'}{) »)-11'• ) .) .• 1.. .. (.. J .•.'J. 1 I~ .. J .• ) I l.: ,\. ~.I.~,.: I' 'J.oI.I <.l) ••) ...) . .l~r .. ,(.,) ..J .... •J.Hr ...... I..;)



Attachment A-Cost Proposal

lABOR
Sr. Env. Env. Env. Env. Env. Env. Env. Env. Totals
Scientist Screntist Professional Staff 1111 Staff III Staff II Tech Tech

Biologist Tech Writer GlS Analyst II ,
Deseription Hours Hours Hours Hours Hours Hours Hours Hours Hours

Task 1 Project Management and Communications 2 0 0 0 0 0 0 0 2
Task 2 Cldtutal Resources 0 0 8 0 0 1 0 0 9
Task 3 Biological Resources 0 0 0 4 0 1 0 0 5

Task 4 Hazardous Materials 0 0 0 0 4 1 0 0 5
TaskS OAlOe of peE Documont to Comply with SOUs 8 0 0 0 a 0 0 0 8
Total labor Hours 10 0 8 4 4 3 0 0 29

Rate 548.00 542.00 534.00 $30.00 $25.00 S22.50 $20.00 $18.00

SUBTOTAL labor Cost 5480 SO 5272 5120 5100 S68 SO SO 51.040

Plus Overhead (1.50) $624 SO $354 5156 $130 sea so so 51.559
Subtotal 51.104 SO 5626 $276 S230 $155 SO so 52.599

Plus Fixed Fee (15%) $166 SO 594 541 $35 523 SO SO $390

TotatLabor:Cost.',·;~·.·.
, ..•. .;:"(,;, ",cO:' : ,$1:270, ,',/'>:$0.', ....(;" ....:·,S719';:;.,',·" ',S:317 S265, ,

---.·~S179··.:,.:. ,SO·,.·:L::,·. :··~);SO.,;·. ·,'·52,989." ,'_.1_. ~::~.- '," .'

Unit Quantity Rate Total

HazMat database Search (TEL-ALL) lS 1 $250.00 $250
Mileage (Allowable IRS Rate) Miles 0 SO.585 SO
Hotel (Allowable State rate) Day 0 585.00 SO
Per DLem (Atlowable State rate) Day 0 536.00 SO
Overnight Delivery Letter 1 $15.00 $15

Field Supplies (At cost) LS 0 S50.00 SO
Trimbre GPS Rental (At cost) Day a $85.00 SO
Film Process and Development 36 Exp. 1 515.00 $15

Cofor Reproduction - Plates PaQe 0 S2.00 So
TOTAL:· NOriJabOr/Expenses, ....

"

, "'c ,.'
" 'S280" '--:. ,',

..:J

~z
~

~
~
H

~
!:!
c
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H
~....
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til

TOTAL COSTS - CMEC I.' ' 53.269'

Wmson. Co. US 183 and FM 3405 - CMEC Fee - 10--9..Q8
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T PROFESSIONAL LAND SURV[YOI~S

7 October 2008

Federico Mendoza, P,E,
Brown &Gay Engineers, Inc.
10777 Westhelmer Blvd., Suite 400
Houston, TX 77042

RE: Traffic Signal Design Surveying

Project: US 183 at FM 3405

Mr. Mendoza:

EXHIBIT D (SURVEYING)

1504 Chisholm Trail Road
Suite 101

Round Rock, TX 78681
512"238-1200

512"238-J251 fax

Inland Geodetlcs, LP (Inland) Is pleased to submit our proposal for professional land surveying services related to the
above referenced project. As per our project briefing, we have prepared this scope of services for the required land
surveying services. Below is our proposed Scope of Services and estimated costs. As always, the folks here at
Inland are grateful for the work AND to be a part of the B & G team. NOTE: Inland had previously surveyed at the
Intersection of US 183 and FM 3405 and will forward that Information Immediately for evaluation.

SCOPE OF SERVICeS

A. Planimetric Survey

Fe 150 - Field Survevlng

A. Surveys for Traffic signals and turn lane design

o The surveys will extend for an additional 500 ft. on the northerly leg of US 183 for a total of 1500 feet.

II Inland will perform a 20 land survey of the additional area for the project site. The survey will Include
all visible topographical features Including roadway edges, curb lines, driveways, sidewalks, ramps,
guardrails, Inlets, manholes, pipes, culverts, ditch lines, any other drainage and Irrigation structures,
poles, guy wires, ground boxes, fences, walls, trees, traffic signs, railroad features, retaining walls, OH
...,ire, etc.

II The survey will include apparent right·of-way (R.O.W.) lines, based on R.O.W. Information to be
obtained by the surveyor from TxDOT, and any R.O,W, ties found In the field. The ROW will be
established through reasonable effort to place the lines from evidence gathered. Additional surveying
may be necessary to place the lines for boundary work to follow.

II The survey will Include all visible or marked utilities, pUblic and private, Including telephone manholes
and pedestals, gas markers and facilities, water meters and valves, fire hydrants, overhead utilities such
as electric, telephone and cable, eXisting service poles or ground boxes, and etc.

o Inland will prepare a 3D and 2D with tin and dat flies to amend the existing mlcrostation flies
form previous work.



Williamson County - Signal Design SUiveys Brown & Gay Inc,

CLARIFICATIONS

PAGE 2

Possible Items of work In addition to the above Scope of Services that may be required, but are not anticipated,
are listed below.

1, The coordinate basis for the project Is based on reconciliation to the TxDDT CDRS GPS Control Network and
translated to the Texas state Plane Coordinate System (appropriate zone) and will be scaled for surface
measurement.

2. Assisting the client with further surveying In resolution of any Issues and discrepancies Identified during the
course of this survey will be considered additional services.

BASIS OF COMPENSATION

We propose to prOVide the above described Scope of Services on a tlme and materials basis with a fee not to be
exceeded as listed below.

A. Planimetric Survey
US 183 at FM 3405 $2,250,00

The fee amounts proposed above are based on personnel time reqUired to perform the described Scope of
ServIces. Additional time requirements resulting from project scope changes or plan revIsions beyond our control
will be considered reasonable cause for us to seek additional compensation for services not Included In these
amounts.

Thank you for the opportunity to submit this proposal. We appreciate your conslderatlon of our firm In this regard
and look forward to being of service to you.

Offered By:

M. Stephen Truesdale
Registered Professional Land Surveyor
Licensed State Land Surveyor
Principal

Accepted By:



EXHIBIT BV
PRODUCTION SCHEDULE

US 183 at FM 3405
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ComQany name Brown & Gay Engineers, Inc.
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© Primavera Sy;.....s_te_m_s_._I.n_c_. .............;

US 183 at FM 3405
Traffic Signal & Left Turn Lane
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EiIG!r~EEHS. INC.

Appendix B

Office Locations

7000 North Mopac
Suite 330
Austin, Texas 78731
512-879·0400

10777 Westheimer
Suite 400
Houston, Texas 77042
281-558-8700

108 West 8th Street
Suite 200
Fort Worth, Texas 76102
817·887·6130

2595 North Oalias Parkway
Suite 204
Frisco, Texas 75034
972-464·4800

3200 Troup Highway
Suite 109
Tyler, Texas 75701
903·533·9001

Qualifications Statement

Finn Profile
Brown & Gay Engineers, Inc. pl'Ovides a comprehensive range of
engineering and surveying services for public works, traffic and
transportation, and Jand and site development projects in Texas. With a staff
ofrnore than 260, Brown & Gay Engineers has office locations in Austin,
Houston, Fort W0l1h, Frisco, and Tyler.

Brown & Gay Engincers is ranked in the Top 500 Design finns in the
country by Engineering News-Record, as one of the top 10 Civil and
Structural Engineering Firms by the HOllston Business Journal, and as one of
the largest design finns in Texas by Texas Construction magazine.

After more than 30 years, we continue to serve many of our original clients.
At Brown & Gay Engineers, each project is managed by a principal engineer
to enSllre responsive and informed Jeadership. Our people-that's the Brown
& Gay Advantage.

Firnl History
Brown & Gay Engineers, Inc. is a professional civil engineering and
surveying finn that was created in 1975 by acquiring the assets and on-going
projects of another Houston engineering firm. The finn, originally called
Mercer-Brown Engineers, Inc., changed its nElme to Brown, Gay and
Associates, Inc. in ]983 after the retirement of Mr. Harold Mercel', PE, The
firm became Brown & Gay Engineers, Inc. in ]989.

Mr. 1.S. "Pat" Brown, PE, RPLS, and Mr, Richard F, Gay, PE, were with the
predecessor firm before the purchase in 1975.

Over the past 30 years, Brown & Gay Engineers has provided engineering
services to a wide variety of public sector clients including a broad range of
public entities, including small and large municipalities. Texas counties,
regional transportation and toll road authorities, and the Texas Department of
Transportation. \Ve are privileged to continue serving many of the same
clients that we had when we startcd the company.
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BROWN &GAY ENGINEERS

Qualifications Statement

Services
Transportation

o Streets, roadways, highways, and freeways
o Toll roads

o rehabilitation and reconstruction
o Bridges

o COl1stl'Uction management
o Advance project development and PS&E

o Scheduling

Tl'llffic Engineering

o Signal systems
o Traffic synchronization
o ITS systems

o Signing and markings
o Feasibility studies
o Thoroughfare planning
o Tramc impact analysis

Laud and Site Development

o Large multi-use community developments
o Multi-family, commercial, recreational) retail, educational, healthcare
o Streets, utilities, drainage
o Permit1ing and platting
o Feasibility studies
I) Construction services

Surveying

o Topographic and boundary surveying
o Subdivision layout
o Construction staking
o ROW mapping
o UPS control and real-time surveying

Public Worl<.s Facilities

o \Vater supply and distribution
o Water treatment
(I Wastewater collection and treatment
III Drninage
o NPDES permitting
o GJS
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ACORD", CERTIFICATE OF LIABILITY INSURANCE I DATI! (l.OODOIYYYY)
10/30/07

PRODUCeR 1-713-978-6668 THIS CERTIFICATS IS ISSUED AS A MATTER OF INFORMATION
\. Riga Co. - HouDton ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

10177 Westheimer
HOLDER. THIS CERTIFICATE DOES NOT AMEND

li
EXTEND OR

ALTER THE COVeRAGE AFFORDED BY THE POL oles BELOW.
Suite 300
Houston, TX 77042-3454

INSURERS AFFORDING COVERAGE NAICtI~.v!n ·XC· CCU'ltlXly
INSUREO INSURER A: AmodcQ Firat Lloyds InBurcmClo <:<=pan
Brown Q Gay !nglneero, Inc.

INSURERB: '-moriga First InGurancG <:ompQl1YA~t 8ronda SWOpB
10777 Woo~hoimor, Suito 400 INSURERc;Uethnlsnds Infiluranoo Compauy

Houoton, TX 77042 INSURERD:

INSURER£:

COVERAGES
THE POLICIES OF INSURANCe LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLlCV PERIOD INOICATED. NOlWlTHSTANDING
Am REQUIREMENT. TERM OR CONDITION OF AN'( CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS CERTIFiCATE MAY EE ISSUED OR
MAY PERTA!N, THE INSURANce AFFORDED BY THE POLICIE:S DESCRIBED HEReIN IS SUBJeCi TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS 01 SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVEBEEN REDUCED BVPAlO ClAIMS.

i~l: ~~~ POUCVNU/dIUIR POJJo.nf.FI%~l'l1! POLlCyeXPIRAnON I UMI13

A ~ERAl. UABII.ITY CBP82 06866 11/01/01 11/01/08 eACH OCCURRSNCC $1,000,000
x Ov..tERCIALGENERAL llABlUTY

~~'ar IUI1IoNlt;U $ 300,000
I--

ClA!MSr.!AOE 0 OCCUR
I--

"eoEX? (AnI OjlO POtWI. $10,000
X EBL $1HH I $3HK PERSONAI..&ADV INJURY S 2,ODO,000

I--

I-- - OENERALAGGREGATE $ 2,000,000

~l.AGGRfiiell"'IT1'J3rlSPEIt PRODUCTS·OOMP~PAGO $2,000,000

POUCY X ~CRT Loe

A ~TO"'OgILELIABIUTY BAB206366 11/01/07 11/01/06
COMBINED BINGlE LLWT $1,000,000

AHYAUrO (ell8llddtnl)-x ALL OWtlEDAUTOS BODILY INJURVI-- $
SCHEDUlED AUTOS (PO(~)

I--
X HIReDAUTOS BODILVINJURVI-- $X NON-O'NNED AUTOS (PorllQl:!donl)
I--

I- PROPERlY DAMAGE $(Pet accidenl)

=r
GELWlIUJY AUTO ONty. CAACCIOEHT $

ANiAVTO
Ol11ER~

EAACC S
AUTOON\.V; Aoo 5

B IijESS.\JMBRI!UA UABIUTY CV820?366 11/01/07 11/01/00 EACHOCCURRENCE s5, 000,000

X OCCUR 0 CI.AIMSMAOE AGGREGATE $5,000,000

S;=J DEOUCTISLE S
X RETENTION S 10,000 $

C WORKeR8CO~peNSA~NAHD WC8206966 11/01/D7 11/01/08 X IT~~mI~1 1°l.1t
EMPLOYERS' UABILlTY

l!J..E!ACMACCIDSNT Sl,OOO,OOO
I4H'f PROPRlliroIWARTNElVElCECVTl\'1l
o;~qn,fEMaEREXClUDE01 E.L DISEASE·EA EMPLOYEE Sl,OOO,OOO

gn~ar~~~s bdcTN E.l. DISEASE·POLlCYLIMIT 81,000,000
DT1t1~R

DeSCRIPTION 01' OP!RATIOHSILOCATIONS/VEHICLES I EXCLUSIONS ADDeO BYl!HOORSeMeHT I SPECIAL PROVISIONS
GL/AL I BLX'l' WA:IVBR OF SUBROGATION PER WRtTTBN CONTRACT.
GLIAL/WCI BLKT 1>J)t>ItIONAL INSt7RBD PBR IiRITTBN CONTRACT,

CERTIFICATE HOLDER

Brown & Gay Eng1noora, mo.

ATTNt Bronda Swopo
l0777 Noothoimar
I~uite -400
,Houston, TX 7704~

ACORD 26 (200.'08) baBll1302
7375771

USA

CANCELLATION (10 DAYS HOC POR NON-PAYMENT or IlREMXOK)

BHOULD AHYOP nu! ABOVl! Dl!SCRlaeo POLICies BI! CANCELLED BefORE THI! EXPIRA'TTON

DATil THI!It!Ol'. THI! ISSUING INSURER WILL IrHOSAVOR TO MAIL ...!L DAYS WRmeH

NOTICE TO THE CERnFICATG HOLDeR HAldeD TO THl! LEFT, BUT PAlLURe TO 00 SO SMU.

IMPOS& NO OBUOATION OR UABIUTY OP AHY KINO UPON ruB IllSURER.JTS AO&H1'S OR

~PReSI!NTAnve8.

AUTliORlZeD REPRESEHTAllVE~_

@) ACORD CORPORATION 1988

[

f
f
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Cllent#: 156557 -----. BROWNGAY

,. ACORDT&4 CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD1YYYY)

09/11/08
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
USI Southwest ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

840 Gessner Suite 600 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTeR THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Houston, TX 77024
713490·4600 INSURERS AFFORDJNG COVERAGE NAIC#
ItlSURED

,. ,

INSUR£R ,\~ Evanston Insurance Comp'any 35378'
Brown &"Gay Englneors, Inc. ", ..

INSUllERB:
'. '10777,Westh~lmer,Suite 400 . .. , ,

INSURERC:
Houston, TX 77042

INSURER 0:

INSURER E: ;

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NMlEOABOVE FOR THE POLICY PERIOD INDICATED. NOl\VITHSTANOING
AAY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CU\IMS.

'ri'Jt
~~~~ - ·-Pr?NI~~fg~»~IE I'~~.fl EXPIRATION

-
TYPE OF INSURANce POLICY ~'UMBEIl u",rrs

GEHERAL LIABILITY EACH OCCURRENCE S

COMMERCIAl GENERAL LIABILITY ~~~il9~R(;NTED _. S
i-o Ct.Al~~ MAOi; 0 OCCUR
i-

MEO EXP (Anyone l)ffion) $

I--
PERSONAL & ADV INJURV S

- GENERAl AGGREGA1E S

~L AGGREGATE LIMIT APPLIES PI;R: PRODUCTS - COMP/OP AGG $

POLlCY n ~r8T n LOC

~TOMOBILE UABlllTY COMBINED SINGLE L1WT S
ANYAIJTO (Ea secidonl)

-
- All OWNEO AUTOS BODILY INJURY

(PO( pel$O(\) S
SCHEDUlED AUTOS

~ "

f--
HIRED AUTOS 800lLY INJURY. S ..
NON.QWNEO AUTo.~

(Pcr accident)
i- .... ., . ' ......
I- .. PROPERTY DAMAGE $

(P~ accldont) . .

OARAGE LIABIUTY AUTO ONI.Y • EA ACC!DENT $'

'lANYAVTO On-lERlHAN EAACC $

AUTOCIlLY; AOO $

QESSIUMBRELLA LIABILITY EACH OCCURRENCE :$

Ol;CUR D CLAIMS MAO!: AGGRF-GATE IS

,SqDEDUCTIBLE $

RETENTION S .- -- i$

WORKERS COMPENSATION AND IT~~"mI¥~ I IOJ~'
EMPLOVERS' LIABILITY

E.L. EACH ACCIOENr $MY PROPRIETORJPARTNERlEXeCUTlv!!.
OFFICERJMEW6ER eXCLUDED? E.L. DISEAse· EA EMPLOYEE $

~~~~:s~~~~~s bo!o'll E.l. DISEASE· POUCY LIMIT $

A OTHER ProfessIonal AE815989 09101/08 09/01/09' $2,000,000 per claim
LIability $4,000,000 annr aggr.
Claims Made Retro Date 02/01/75 $75,000 Deductible

DESCRIPTION OF OPERAnONS I LOCA110NS 1VEHICLES I EXCLUSIONS ADDED BY F.NOORSp.",eHT I SPECIAL PROVISIONS

"except for 10 days Non-payment

Prof Llab: The aggregate limit Is the totar Insurance available for claims
(Soe Attached DescrlptJons)

CERTIFICATE HOLDER CANCELLATION

Brown &Gay Engineers Inc
10777 Westhelmer Ste 400
Houston, TX 77042

@ ACORD CORPORATION 1988CXCHA

AUTHORJZED REPReSENTATIve

SHOULD ANY OF THE ABOVE DeSCRIBED POLICies BE CANCELLED BEFORE lHE EXPIRATION

DATE lHERIiOF, Tlil: ISSUING INSURER WILL ENDEAVOR TO MAIl.~ DAYS WRmEH

NOTICe TO THE CERTIFICATE HOLDER NAMED TO TilE lEFT. BlIT FAILURe TO DO SO SHALL

'MPose NO OBlIGAllON OR llABll.lTV OF ANY KINO UPON THe INSURER,ITS AGENTS OR

REPRESENTATIVES.
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