
AG·REEMENT
BETWEEN OWNER AND CONTRACTOR

l
~\

This Agreement is made as of )V(I(J,fI1rxU L. 2...1.., ,20 u~ (the "Effective Date"), by and
;;

between

The O,,'ner:

and Contractor

for the Project:

Willianlson ("ounty
301 StEt 'hmer Loop~ Stet 109
Georgetown, Texas 78626

Myers Concrete Construction, LP
P.O. Box 2928
Winlberley, rrexas 78676

Foundatioll Stabilization and Pier Installation for the Justice of the
Peace~ .Precinct' 4 COlUl BuildiIlg I.ocated at located at 211 W. 6th

Street, 1~aylbr, TX 76574



AGl~.EEMENT, tllis .Agreement between 0W11er and Contractor (herei.nafter called
··Agreenle.nt") is 'entered into. effective as of tile latest date of the signatories indicated at the
conclusion of this dOClunent and all attachlllents (the -'Effective Date"), by and between
Williamson C~OUl1tV, a political subdivision of the State of'rexas (hereinafter c·alled the ·~Owner")

and f\1vers Concrete Construction.. L.P. a Texas linlitedpartnershi.p, acting by and tlU·Otlgh its
ueneral partner, M.yers Concrete" LLC (hereina.fter-called "Col1tractor'l~).

WHEREAS, the Owner desires to retain a CO.ntractor for fClWldation stabilization. and pier
installation at the Justice of the Peace, Precinct 4 COlirt Buildulg located at located at 211 W. 6th

Street. Tavlo'r, 1'X 76574 (bereinafter called the ~~Project"),

WHEREAS, the OWller desires a Contractor vv'ho \vill render" diligently and competently in
accordance \vith t.he rlighest standards 'used in the profession, all C·ontractor servic.es which shall
be necessary or advisable for th.e expeditious~ ecortomical and satisfactory completion of the
Project~ and

NO'\', THEREFORE, ill consideration of the Inut~lalltn.dertakin.gsherein contained" the parties
hereto agree as follows:'

ARTICLE 1 SCOP·E OF\VORK

The C·ontractor l1as overall responsibility for and shall provide conlplete constructioll services and
flll11ish all tnatel;.als, equipment, tools. and labor as necessary or reasonably inferable to complete the
Work, or any p.hase of t11e Work, in accordance with the Ovvner~s requirements and the tenns of the
(~ontract Documents.

r\.RTICLE 2 CONTRACT IlOC'UMENTS

2.1 The Contract Doctun.e·nts consist of:

a. "fhis Agreelnent and all exhibits and attachmetlts ·listed, contained or referenced in
this AgreeUlellt;

b. 'file TJnifor111 General Conditions for Willialnson County (~;'Oeneral Conditions") as
attaclled, however, this Agreement s]lall cO'ntrol in the eV'ent of a conflict with those
lJniform General Conditions;

c. All f\ddenda issued prior to the 'Effective Date of this Agreetnent;
d. 1"'he ··Proposal DOCU111ents" as defi.ned by th'e l.'lnstructions- to Proposers" in the

original Request for Proposals: Proposal Number 09WCP801;
e. All C.hatlge Orders issued after the Effective Dat.e of this Agreement;
f. The Dra\.vings, S'pecifications, details and other documents developed by OWJJ.er

and/or O\vner's architect., R. Gill Architects, al1d Owner's engineer, CDY Consulting
Engineers, h1C., to ciescribe the Project and accepted by OWller; :and

g. T'he Drawings and Spec.itlcatiol1S developed or .prepared by Ownets otJler consultants,
if any~ and accepted by the Owner.



h. Addelldu111 #1 to tile Request for Proposals: Proposal 'Number 09WCP8{)1; being
dated October 24, 2008.

2.2 l'he C'ontract DOCllments fOll11 the entire and integrated Agreement between Owner and
Contractor and supersede all prior negotiations, representations or agreements, written or oral.

2.3 l~he terln ~·Contractor" shall be interchangeable with the telms ~-Proposer" and ~4General

Contractor~' or other si.l11ilar tenns as appropriate in tIle Contract DOCUDlents.

ARTIC.LE3 DEFINITIONS

The terln.S, \vords and phrases .used in the (~ohtract pOCUlllents shall have meanings as
follo\vs.

3.1 ....Construction Doculnents~~ tneans, collectively, the Drawings,Specifications, details,
accepted and approved Change Orders and other docwne.nts prepared by the Owner~s architect,
ellgil1eer and/or its consultants and by the Owner~ S otller consultants that describe the scope and
qllality of the Project and the Inaterials, supplies, equiplnent, systenls and oiher elemeT)ts that are
required tor c.onstruction of the Project that are accepted by the oWller.

3.2 a·Contract Sunl~' nleans the total anlount of all compel1sation .payable to the Contractor
for the Project and shall not exceed the Total Base Bid .proposed by the .Contractor and accepted
by the ()\\11er, subject to adjustn1eiltas approved by 0W11er for Additional Services or Cl1ange
()rders. Any costs that exceed the Contract Sum shall be bonle solely by Contractor ·without
reilnbursenlenl by ()\vner.

3.3 ";'I~inal Completion!' ll1ealls tIle stage in the progress of th'e Work w·hell, in the Owner's
opinion, the entire \\rotk has been cOlnpleted, the C()ntractor's obligations under the Contract
Documents h.ave been fulfilled, and the Owner isproces$ing or has ll1ade fma1paym.ent to the
Contractor., as evidenced by aCertitic.ate of Ac.ceptaIIc-eapJ)roved by the. Owner. The Final
Con1pletion Date is a crucial elenlent of the Project. l"herefore"l the SU'bstantial Compl'etion Date
is not subject to change unless due to ·"force lUajeW'e" as defined .hereill and in any associated
(~ontract Documents or unless ~greed to in advance in writing by the parties.

3.4 ~'Notice to }>roceed" refers to the written dOCUJ11ent issued by the Owner following
acceptatlCe of the proposal and execution of this Agreetnent\-vllich indicates the date on which
the Wark is to begin.

3.5 '~Ownel·" means \Vill.iamson Cou.nty and includes its designated Owner's Designated
Reprcsentati vet

3.6 "Owners Designated Representnti\'e or OD.R" nleans the individual described in
Article 7.3 l1erein below.

3.7 '''O\\'uer's Specilications" 111eans the construction and contract administrati.oll
requirenlents and standards as interpreted by ()\vner.



3.8 44Standards and. Standar{f Specjfic~tions" means the construction arid design
requirel11el1ts .and the- highest staI1dards of C~ontractor~sprofession o.r business and ill co.m.pliance
\vith all a.pplicabJe natio.nal~ federal, state~ ll1unicipal, laws" regulations, codes~ ordinances~ orders
and with thos'e of any other body' having jurisdiction

3.9 101,Subcontractor'' nleaI1S a person or elltity that has an agreement with tlle Contractor to
perform any portion of the Work. The ten11 Su·bcontra.ctor does not in.clude t11e Owner's
architect, engineer, COl1sultant or any person or entity hired directly by the· Owner.

3.1 0 '~Substa.ntial Completion ~·nleG,\ns the stage in. the progress of the Work when the \\lork,
or designated port-iolls tllereof~ n'lay still reqlli.re In.i:n.or n10difications· or adjustments b'4t~ i~l the
Owner's opi.nion, the \Vork has pro·gtessed to the point such that all'parts of the Workund.er
consideration. are fblly operational and llsab.lefor intended purp(jses~ as evidenc.ed by a
Certificate of Substantial Completion approved by the Owner.

3.1 1 --"'Ol·k'~ 111eanS provision of all services, labof"lnlaterials. supplies, and equipnlent wInch
are required or reasol1ably inferable. to conlplete th·eProje.ct in strict accordance 'with the
requirenlents of t.he Contract· Documents (as such may be nl()difi.ed or aIhended). The term
.9reasonably iIlferable" takes into consideration the understanding of thep~rties that. S0111e details
necessary fC)f cOlllpletion of the Work lliay not be SllOWl1 on tlle Drawings or included in the
Specifications, but they are a re(luirell1ent of tIle Work if they are a usual and custo:mary'
C0111pOnent of the Work or otherwise .necessary for cotllplete installfUiollalid operat.ion of tite
Work. 'rhe Contractor shall not be 'entitled to an increase in th'e C'ontract Sum due to the:(lbsene.e
of any detail or speeitlc~t:ion the C~ontractor l1lay require or for any' constructionwhic'h .m·ay b.e
fOWld' necessary as the 'Work progresses in order to conlplete tile construction of the Project. If
an itenl or systeln. is eit-her' sho\vn or specified~ all nluterial andeqtlipnielit req'uired tor tIle proper
installation of such itenl or systel11 sh.all be provide~ wheth.er or not detailed 01'" specifIed.,
onlitting 011ly such parts as are specifi.ca.l.ly excepted by the Own.er. Not\vithstanding the above,
the Contractor shall not be responsible for design, except incidental designing/detailin.g as
reqlli.red by the Specifications fOJ shopdra\ving purposes.

ARTICI..JE 4 ·SlJBST.ANTll\L COMP.LETIO·N

4.1 Substantial Completion. If a CertifIcate of Occupancy is required by public authorities
having jurisdiction over the Work, said certificate sllall be iSStled before tIle Work or any portio.n
thereof is considered su:bstantially con.1plete. \\lheIl the Contractor considers th.at the Work, qra
portion thereof which the O"vner agrees. to acc'ept separately, is ·substant.iallycomplete~ tIle
Contractor sllall notify Ownet's Designated Representative a1td request a deterlni.nation. as to
whether the W'ork or de'signated 'pottiOIl there()f i.s s~ubstatitially complete. If O\Vnet's Designated
Representat.ive does not c:onsider the Wotk substantially com,plete,·Owner'sD·esi.grtate·d
'Representative 'vvil1 notify the Contractor giving reasons tl1erefore«Failure on the Owner's part
to list a reason does 1101. alter the responsibility of the (~ontractor to cOlnplete all Work in
accordance with tile Conttact DOC:UlIle11tS. After satisfactorily co.mpleting 'iterllS idel1ti:fied by
Owner~s Designated Re:presentative, the Contractof shall th.e.l1 subnlit another request for
OWl1er's Desigl1ated Representative to deternline Substantial Com·pletion. If Owner's Designated



Representative considers the Work substantially cOlnplete, Ownetts,Deslgnated Representative
will prepare and deliver a cetiiflcate of Substantial Conlp·letioll which sh,all establish tile date of
Substantial Con1pletion~ shall include a punch list of itenls to be conlpleted or cOl,"ected before
final paynlent~ shaH establish the tin1e within \vhich the C·ol1tractor shall ftnish the punch list, and
shall establish responsibilities of the O'\vner and the Contractor for secu'Tity~ n1a:intenance, ·heat~

utilities, dall1age to the Wo.rk, warranty and insurance. Failu.re~o in~lude an item ·qn the: punch
list does not alter the respons.ibility of the Contractor to complete all 'York in accordance with
the Contract DOCU.l11en.ts. The certificateqf Substantial C.olTI.pletion. shall be signed by the Owner
and the C.ontractor to evidence acceptallce of tile responsibilities '(lssig'ned. 'to the:m ,in such
certificate.

4.2 Own.er intends to achieve Substantial COll1p'Ietio'n (a.s de'firied in t]lis .agree·ment) for all
stages of construction on or before the. following' con1pletiotl date:

EXPECT'ED DATE F'OR SU'BSTANTIAL. C()M'PL..E.TION': Ninety (90) calendar days ti~oln the
date of the Notice to Proceed, 1n the event avvrittenNotice to Proceed is not issued, Substantial
COll1pletion shall be attained. within Ninety (90) c.alenda.r days fronl ('ontractor's conln1encement
of construction~ For pllrl)ose of this provision, ~~COnTJllenCel11ent 9fc()nst.rllction~'shall nlean the
day ill \vhich any Inaterials are delivered to the Project site or any Work is started.

Under no cirCUlnstatlCes will t.he tinle for Substantial C,ompleti()l1 exe·eed this date without a
\vritten alnendillent to this Agreen1ellt.

4.3 TIlE ~rlrv1.ES SET FORTH IN 'TfiE CONSTRlJCTIO'N J)()CUMENTS ARE AN
ESSEN"fIAL EL.ErvfEN·~r OF TI-IE' AGREE1\1EN1'.

ARTICLE 5 COM'PENSA.TION

5.1 Cont,·act Sun). The Contract SU,lll for the Project is:

ONE J.-ilJNI)!{ED NTNETE'EN If~IOlJS1\N'D AND TJ:TREE I-IUNIJI{ED 'D.OLIJAR.S AND
,NO/100 ($119.300.00)

5.2 Contract '1>aynlents. ':Methoc1 and telms of paytnept bfth'econtl"act sunl shall be ina.ccordance
with the Contract ,DOCUUlel1ts.

5.3 Liquidated Datnages. ]~'\oreacll consecutive c·al.endar day after the· Substantial .Coolpletion
Date that the Work is not s\lbStal1tially conlpleted~ the ()wliet nl·a.y deduct tiie atl1.0unt of:

Five hundred 'Dollars per dav ($500.00/day)

from any 1110ney due or that becolnes due the Contractor, not as a penaJty but as liquidated
dmnages representing tIle parties' estinlate at the tinle of contract execlJtion of the danlages that
the ()wner \vi.l) sustain for late c0111pletion. The parties stip~late and agree that cah~ll1ating

Owner"s actual clan1ages for lat.e COJ11pletion of the Project would be irn.practical, unduly



burdensome, and cause unnecessary delay and that tIle anlount of daily liquidated damages set
forth is reasonable.

ARTICLE 6 CON"fRACTOR'S GENI~RAI.., 'RES:P·ONSIBILI1"IES

QlTALIT\' OF WORK

6.1 Contractor shall perforln all services specifically allocated to it by the Contract
Doctnnents as v.;ell as those services reasonably inferable frolll the CO.nstructionDocuments as
necessary for completion of the \Vorl< and the Project C·oll1ractor shall render, diligently and
competently in accordanc·e with tIle h.ighest standards used ill the profession, all Contractor
services which shall be necessary or advisable for the expeditious, economical and satisfactory
conlpletion of the Projec.t. The enU111eration of SlJecific duties and obligatio.nsperfof111ed by the
Contractor berCtHlder shall not be construed to linlit the general unde11akings of the Contractor.
TIle obligations of the Contractor hereunder run to and are for the bene·fit of only the Owner.

6.2 Not\vithstanding anything to tile contrary contained in this Agreelnel1t, Owner and
Contractor a.gree and acknowledge that Owner is ~ntering into this Agreemellt in .reliance on
Contractor's. r~presellted expertise and abi.lity to provide construction. servi~es. Contractor agrees
to use its best efforts, skill, judgn1ent, and abilities to perform its obligations and to further the
interests of Owner in accordance \vith ()wner's requirelnents and procedures.

6.3 Contractor represents and agrees that all persons cOnJlecte·d with the ·Contractor directly
in charge of its services are dltly registered and/or licensed ullder the laws., ruJes and regulations
of any authority having Jurisdiction over the ll roject ifregistration i.s .required. .

6.4 Contractor's duties as set forth herein shall at no tiIne be in any way diminished by
reason of any approval by the Owner nor shall tJle Contractor be released from any liability by
reason of such approval by the OVvner, it be.illg understood that the Owner at all times is
ultinlately relying upon tlle (;ontractor~s skill and kno\¥ledge in perfonning the services required
hereu.nder.

COO.RD1NAI'IO:N OF l'FIE ,,"OR·K

6.5 Contractor shall cooperate \vith tile· O\~vn.et and its ODR and endeavot to further the
interests of the Own~r and the Project. Contractor shall cOlnplete the Project in an expeditious
and econ:olnical Inal1l1er consistent \vith. tIle interests of the Owne! and in accordance \¥it11 t1)e
Project Schedule.

6.6 Contractor shall designate a representative alltborized to act on the C.ontractor's behalf
with respect to the Project. C.ontractor \varrants, re:presents,. coven'ants~ and agrees to· furnish
efticient business administration and superintendel1ce and perfonn its services hereunder or
pursuant to this Agreenlent in the best ~lay and in the 1110st expeditious. an.d ecol101ni.cal lnanner
consistent with the interest of O\\fner. The Contractor agrees t.o provide an on-site, tul1-tifile
superintendent for the duration of the Project.



6.7 C~ontractor shall revie\v and 1111derstal1d the stalldards and requiren1ents in Owner's
Specific.atioI1S and perfornl all services iJ1 accordance with those standards alld req\.lirements.

6.8 Contractor shall visit the site and inspect the existing facilities, systenls and 'conditions to
in.sure an accurate understan.ding of t.he existing ·co.nditions as required. .

6.9 Contractor shall, at ()'-"'rter~s request, attend public Ineet.ings and Itearings con.ceming the
development and schedule ofthe Project.

6.l0 C~ontractorshall rev'ie",' all Dra.'vvi.ngs., Specifications~. arid other Construction Documents
as they are develope.d by the Qvvner and/or its architect, e,n.gineer and/or consultaIltand advise
Ovvner of any error, inconsistency or 0111ission discovered in the Dra:wings~ Specifications, and.
otller C:ollstruction Doculllellts.

6.11 Contractor shall review the Construction DOCUluents for compliance with all applicable
la\:vs and code requirements and \Vitl1 \\lilliamson County req~irelnents.

6.12 Contractor shall advise Owner of allY tests to be perfolmed, and assis~ O:w.n~r 41 selecting
testing laboratories and consultants~ \vitllout assunling direct re.sponsibility for th·e. work of suc.h
laboratories and consultants.

6.13 Contractor shall review the Construction DoclUl1ents to ensure that they contain ~dequate

provision for all tenlporary facilities necessary for perforlnance of the Work~ and provisions for
all of the job site facilities necessary to luallage, iIlspect~ and supervise construction oft11e Work.

6.14 Contractor shall consult. witll and tllake reco1111nendations to the Owner on. tIle acqtlisition
schedule for any necessary eClllipn1enL if any, and coordillate the Owner's purchase and
i.nstallation of such iterns \vith the Owner as Ina)' be required to n1eetthe schedule.

6.15 (~ontractor shall identify every Subcontractor it intends to use o'n the Project., including
Subcontractors used for self-performed vvork 'I to the Owner ill writing' at least tell (10) days
before entering into any subcontract. Contractor shall not USew.1Y Subcontractorto which O,vner
has a reasonable objection. Follo\ving OVJner acceptance: of a Subco.ntractor, that Sl.tbcontractor
shallllot be changed vvithout Owner~s written consent, which sha.ll not be utire:asonably·withheld.

6•.16 Contractor is respollsible for i.nit.iating, maintaining't and s'upervising all safety
precaut.ions and progrmns in cOllnec.ti(in with the Woik. The safety 'program slla.11 cOlnply wirll
all applicable requirell1ents of the current federal Occupational Safety and I-Iealth Act and all
otller applicable federal., state and local lavvs and regulations and with the requirenlents ·of all
Owner controlled insuran.ce prograul, if any.

6. t 7 Contractor shaJIprovide recolnmendations and ilrlol-rnatiol1 to O"vner and its architect,
engineer and/or consultant regarding the assignnlent of responsibilities for safety precautions and
programs, temporary Project facilities:, and equijJment, Inaterials~ and services for comn1on use of
tlle Subcontractors. (~ontractorshall verify that appropriate safety provisions are included in the
Construction DOCUlllents.



CONSTRlJCT10N WORK

6.18 Construct.ioll sllal1 be deemed' to C01TIlnenCe upon the date s11e.cit1.edin .a Notice. to
Proceed issued by Owner and shall c.ontinue until Fil1al Completion of all Work. The Contractor
shall C()nstruct the Work. in strict accord~li1ce witli theConstmctio.n. DOCtmlcnts and Own.er's
SpecifIcations with.in the til1le required by the Project Schedule approved 'by Owner.

6.19 The Contractor hereby agrees 'to make any and an changes·,. fllrnish the nlaterials a.nd
perfonn tile Work \vhich nlay be required or reasonably inferable to cotllplete the Project iIi strict
accordallce witb the requiretnents of the C·ontract. Doctl.nlents~ ·withotlt.. nullifying this Contract.
NO A'LTERATJONS OR CIIANGES SHALL B.E MADE, HOWEVER, EXCEPT' UPON
l"HE 'W'RITTEN Ol~DEI~ O~~ ]~'HE O\VN:ER, O.R ITS AUTHORIZED
ltEPRESENTArrIVE.

6.20 Contractor shall organize and InaiIltaina C0111petent, ful1-tilue staff-at the I)roject site with
clearly detl11ed lines of authorit.y alld. COllul1un.icatioIlasnecessary to coordinate constnlction.
activities', m~onjtor and direct progress of th.e Work.

6.21 C~'Ontractor shall designate, in. \;vOritin·g, a represe·.ntE,ttive who is responsibl~ Ipf the d~y-to­

day m.anagelnent of the Work. l"h.e designat.ed representative shall be the Owne-r"s pritnary
cO.ntact during the Vlork and shall be. available as required for the ben.efit of the .Project and the
Owner. The designated r~presentative shall be author.ized to act on he.h:alf of and bind tIle
Contractor in all111atters related lo the 'Work including, but not lilnited to, e.xecutionof Change
()rders and Applicatiolls for Pay'tnent.

6.22 Contractor s11all attel1cl O'wner's regula.rly sc·heduled ProJect progress tn.eetings alld fully
advise tlle Project T'ea}11 of the Project status inch.1ding schedlJle, cOSts,. q:uality and ·changes.

6.23 Contractor s11alJ. provide and pay for all labor, Inaterials~ equipn1ellt~ tools, COllstruction
equipment and tl1achinery, transportatiorL and all other facilities an,d .services necessary tot the
proper execution andcOlnpletion of the. W'ork in strict accordance Witll the. requiretl1ents of the
Constnlctioll Docu111ents.

6.24 Contractor shall assist in obtailling buildin.g pernjits an:d obtain special permits for·
pel1l1an.el1t iInprovements as required by~ law or the Constnlction Doc·urncnts. As~ist Owner
and/or or Owner~s architect, engineer andJor consultant in obtaining all approvals teqllitedfrOil1
authorities having jurisdiction over the Project.

6.25 Contractor shall coordin.ate, 1110nitor and inspect the \\Tork of Sllbcontractors to e·nsure
c.ontol111anc.e ,,\lith the Construction DOCUlnentso ..

6..26 Contractor shall be respo'nsible for an construction Ineans~ tl1etJlods-, teclnliques,
sequences and procedu.res~ and for coorcUnating all portions of the Wo·rk. Th'c Contractot shall
keep the Own.er informed of tIle progress alld quality of the W()r](.



6.27 Contractor s11all pro.mptly correct any defective Work at Contractor~.s ~ole ex:pense,
unless the Ow"ner specific.ally agrees to ac.cept th.e \Vork.

6.28 Contractor shall \ValTaIlt that the lnaterials and equipment provided for the Project will be
of good quality wId nevv un.less otllerwise required or pernlitted by th'e Construction Documents;
that the COllstruction will be free troln faults and defects; and that the 'constnlction ·will.conforn1
witll tIle requirements of the Construction Docunlents. l'he COlltrac·~or shall be responsible for
correcting Work that does not cOlnply vvith the Construction Docu.~lents at its sole expellse
without cost to the O"vner.

6.29 Regarding 'Record Documents and the O\\l1er~S Project Closeout S.pecification~ the
Contractor shall n1aintain and deliver the required dOCU111ents that "describe changes or deviations
frOnl the Construction DOClUllents that occurred duting construction 'al1d that reflect the aculal
""As Builf' conditions of the c0111pleted Work.

W A.RRANTY RESPONSIBILITIES

6.30 Contractor guarantees all foundation repairs nlade pursuant to this Agreenlent for Ten
(10) years follo\ving Fillal ConlpJetion of the Project. Contractor's toundation .. re11ai.r guarantee
shall cover the areas of structure that is to stabilized as a pa11 of the Work, in accordance with the
Contract Docunlents. Ow·ner acknowledges that SOine future Inovelnent is possible and O"vner
understands that Contractor gives no guaraIltee., expressed or implied~ for any repairs otl1er than
fOlUldation adjuStlnellts and Work. described in the Cont.ract Documents. Contracto'r sllall
provide wa114 anty services in relatjon to the said guarantee for the' full Ten (10) yearsfollo\\ti.ng
Final Complet.ion of the Project. Just before the guarantee or warranty: period. expires,. Contractor
shall attend an on-site nleeting \vith the Owner and/or .its architect, engil1eer aIld/o.f consultant to
ensw4 e that all issues~ if any, ha.ve beell identified and properly relnedled.

ARTICLE 7 ()WN·EIl.'S "R.E·S:PONSIBIL.ITIES

7~1 The ()\vner m.ay pro\tide a general sC.hedule for the Project. ~rhegeneral schedule ",1U set
t()lth the Owner's plan for In.ilestone dates and c0l11pletion of the Proje.ct. .

7.2 The ()wner vvill identify a .person as its Owner's Designated Repre'sentative ("OD.R'-) who
is authorized to act in the O,vner's be11alf vvitb respect to the Project. TIte ODR shall exam:ine the
documel1ts subnlitted by the COlltrac.tor and shall render decisions on behalf of the Owner to tIle
extent alIo"wed by Texas lavv.

7.3 The O\\'11er, at ()vvner's cost, \vill secure the services of surveyors, 'Soils engineers, existing
facility surveys, testing and balancing~ envi.ronmental surveys or other special consultants to
develop such additional infc11111ation as ll1UY be necessary for fhe design or construction of tIle
Project.



7.4 The O\vner s.hall furnish required· info11nation and services and shall render approvals and
decisions as expeditiollsly as is consistent \\lith reasonable skill and care al1d the orderly:pro'gress
Oftll€ Contractor's services and of the Work..

7.5 -rhe ()\vner may designate one or 1110re construction inspectors who shall be given access to
the Work as requested or needed. TIle provision of inspection services by Owner shall not reduce
or lessen Contractor's responsibility for the Work. Contractor is fully and solely responsible for
constructing the Project in StI;ct accordance \vit.h the Construction DOCUtllents.

7.6 Owner sha.ll have the right to reject any defe·ctive Worl< 011 the Project Should
COlltractor refuse or neglect to correct allY such Work within a reaso,nable ti.me after notice,
Owner 111ay have the \\lork corrected and recover all expenses incurred from Contractor on
denland.

7.7 ()wner shall furnish to the Contractor the 'nunlber of Construction Document 'sets as
required by this· Agreemellt.

ARTICLE 8 OWNERSIIIP i.\N.I) U'SE OF DOCUMENTS

8.1 1'he (~onstruction .DoCU111ents and any other docmnents prepared by the Owner's architect,
engi.neer alld/or other consultants retained b)' tl1e ()wner for tl1e l)rojeet that describe the Work to
be executed by the Contractor are instru111ents of service and shall renlain the property of the
01Wuer vvhether the Project for which they are .made is e.x:ecuted or not. The Contractor and its
Subcontractors are authorized to reproduce and use portions of the Construction DOClU11ents as
necessary and appropriate for the execution of the Work. The Contractor and its Subc'ontractors
shall not use the (~o11strllction DOCU111ents on any other projects.

8.2 Subnlission or distr.ibution of the Construction Docun1el1ts to n1eet ofllcial re'g"ulatory
requirenlellts or for other pill1Joses in cOlmectioll with tlle Project is autll0nzed.

ARTICLE 9 TIME

9.1 TIJ'ilE LIl\'IITS STt\TED IN Tl-IE CONTRACT DOClJf\lENTS ARE OF TIlE ESSENCE OF TfllS

.t\GREEIVIENT.

9.2 Unless otherwise appro\red, the Q'wner and th,e C:ontractor- sha~l perfonn tlleir respective
obligations under the Contract Documents as expeditiously as is COl1sistent witll reas()nable skill and
care and the orderly progress of the Work.

ARTICLE 10 BONDS AND INSlLRA'NCE

10.1 Perfornlance Bond. Upon execution of this Agree.lnent, Contractor shall provide a
Performance Bond in the all1qunt of 100% of tlle Contract Sum. The surety for a Perfortl1artce
Bond shall meet the requiretn.ents set forth in the GeneralConditions~



10.1.1 Paytnent Bond. 'Upon execution of this Agreen1ent, Contractor shall provide a Payment
Bond in the amOullt of 1OO~~ of the Contract StUll, as security for the t.rue 'al1d faithful paYID.ent in
full of all subcontractors alld persot1sperfonning labor, services, In·aterials~ machinery, and
tixtures in c.ormection "vitIl the \Vork. The surety for a Paytuent Bond shall meet the same
requirements as set fOlth for paynlell.t bonds in th.e G'elleral Conditions.

10.1.2 Warranty Bond. Upon executio.nof this Agreement. COl1tractor shall provide a Warranty
Bond in the an10unt of lOO(Yo of tlleC"bntract Stun, as security fbI' the true and faithful
perfcHmance of all warranties set forth in the Conttact Doctllnents.

10.2 The Contractor shall not ~Ol1ll11enCe\.vorkunder the Agreement until it- has obtained all
required insurance and until evidence of the requi.red instwance .has been reviewed 'and approved
by the O\vner. O,;vl1er!s .revie\v of the insurance shall hot relieve· nor decrease the liability ofth·e
Contractor. l)rior tocoffilnencing any work under this Agreelnent, Contractor sllall provide
evidence of the insurance coverage as required by the General Con.d.itions.

10.3 The Contractor shall not callse or allo\v any of its required insllrance to be canceled nor
pertuit any insuruI1ce to lapse during the terlTI of the f\greenlent or as required in the A,greement.
If the Contractor fails to obtain", maintain or rene\v any instLrance required by the Agreenlent, the
Owner l11ay obtain insurance coverage directly and recover the cost of that ins·urance from the
Contractor.

10.4 The ()\vner reserves the right to review the ins4rance requiretnents set forth in. this Article
during the effective period of the Agreen1ent and to make reasona'ble ad}ustlnents to the
hlsurance co\'erageand their limits \vhen deeIned necessary and prudent by the Owner based
upon changes in statutory 1a"'l, court decisions., or the clai.ms history of t!)e industry as ·well as the
Co.ntractor.

10.5 The O'\vner shall be entitled. upon request., and \-vitholit exp:el1se, to ,receive·· con1plete
copies of tIle policies \vith all endorsen1ents an.d 111ay make any reasonable requests for deletion~

or revision or lTIodificatio.l1 of partiCtl1ai" policy tel111S, conditions; limi.tatio.n.s, ·or exclusions,
except \vhere policy ]Jrovisionsare established by law or regulation binding upo.n th.e Parties or
the underwTiter of any of such polices. Dalnages caused by the Contractor a11d. 'not covered by
insurance shall be paid by the Contractor.

10.6 l"he Texas 'Labor Code~ §406.096·, requires workers' conlpensatioll illsurance coverage for
all persons providing services on a building or construction project for a governmental entity.
The rule requires a govellU11ental entity~ such as O\vner, to titnely obtain ce11ificates of coverage
and retain tl1enl for the d"uration of the .project. As 111ore. fully set forth in the General Conditions,
the (~ontractor shall provide such worker'·s compensation insllrance coverage~ based on proper
reporting of classification codes and payroll anl0ullts and fili-ng of any coverage agreements, w.hich
nleets th.e statutory requiren1ent$ of rrexas labor Code~ §40·1.011(44) for all. employees of the
Contractor providing services on. the Project .. for the duration of the Project.

ARTICI..I.E 11 IN'DEMNITY



11.1 TO THE F'ULLEST EXTEN'T PEI{1\1ITTED BY .A,PPLICABLE LAW, THE
CONTRACTOR A.ND ITS AGENTS, PAI{TNERS, EMPLOYEES, AND CONSULTANTS
(COLLECTIVELY ~'IND.ElVINIrrO.Il.S") SHA.LI-J AN'n DO AGR'EE TO INDE'MNIFY,
PROTECT, DEFEND WITI-I CO'UNSEL APPROVED .BY OWNER, AND ~OLD

HARMLESS T,'H'.E OWN'ER, REI>RESENTATIVES OF THE OWN~R AND THE
COM:MISSIONERS COlJ.l~T OF WILLIAMSON COUNTY, ITS VARIOU'S
DEPARTMENTS, AND TllEIR RES.PECTIVE OI4'f'ICERS,DIRECTO,RS,EMPLOYEES
.~D AGENTS (COLI..ECTIVELY "IND'EMNITEES") FROM AND .•~GAINST ALL
CLAIM·S. DAMAGES, LOSS.ES, LI.ENS, CAlTSESOF ACTION, SUITS, JUDGMENTS',
AND EXPENSES, INCIJUDING Al~TOI~NEY FEES, OF ANY N'AT'URE, KIND, OR
'O'ESCRIPTI()N (COLLECTIVElJY "LIA.BII-J.l.TIES") OF ANY PERSON OR EN,TITY
WHOMSOEVER A.RISING OUT OF, CAUSED BY, OR 'RESULTING FROM 'THE
PERFORMANCE OF TfIE S,ER'V.ICES OR ANY P·AI~T THEREOF WI-IIefl. ARE
CAUSED IN WHOLE OR IN PART llY i\NY NEGLIGENT ACT OR QMISSION OF
TIlE CONTRt\CrrOR, ANYONE DIRECTLY OR INDIRECTLY EMP·LOY·ED BY IT
OR ANYONE FOR WI:IOS'E Ac~rs IT MAY BE LIAB'LE, EVEN IF IT IS C.AUSED IN
PART BY r,fHE N'EGLIGENCE OIl OMISSION (IF AN'Y IN'DEMNITEE, SO LONG AS
IT IS N'Ol~ CAUSED BY TH,~: SOLE N.EGLIGENCE OR WII-JLFtIL MIS'COND'UCT OF
ANY INDEM·.NITEE. IN 'THE EVE'NT MORE l'HAN O,NE OF THEIN.DEMNITORS
ARF: CONNECTED WITlf AN ACCIDENT OR OCCURRENCE COVE'RED BY T'HIS
INDEMNlF'ICATION, TH.EN'EACI-I OF SUCllINDEMN.IrrORS Sl-IAloiLBE JOINT'LY
.~ND SEVERAI.I.LY RESPO.NSIBLE rro TIlE INDEMNITEES ,FOR
INDEMNIFJCATION AND TIlE ULTIMATE RESPO.NSIBlLITY AMONG SUCH
INDEMNITORSFOR T'RE 1..0SS AN'n EXPE.NSE' O·FANY SUCH INDEMNIFicATIO.N'
SHALL BE SETTLED BY SEPARATE PROCEEDINGS AND WITHOlJT J.EOPARDY
TO ANY IND}:.MNITEI~. THE PROVISIONS O.F T:UIS ARTICLE SQALL ,NOT BE
CONSTRUE.D TO ELllVIINAT'E OR [tEDUeE ANY OTIJER INDEM.NIFICATION OR
RIGHT \\IHICI-I OWNER OR ANY OF TH,E INDEMNll~EES HAS BY LAW.

11.2 The indemnities contained herein shan survive the tennination of tllis Agreelnent for any
reason whatsoever.

ARTICLE 12 SPECIAL 'Vi\RR~NTIES

12.1 CO.ntractor represents and agrees that there are ,no obliga~ions.·, co,m.mitments, or'
ilnpedilnents of any kind that \vill linlit or prevent ,per.folmance of 'its obligations tinder this
AgreeT11ent.

12.2 Contractor represents aIle! agrees that..the 'ind.ividual executing this Agreement on behalf of
Conu·actor has been duly authorized to act for and to bind Contractor to its tem1S.

12.3 ('ontractor. V\7arrants~ represents,and agrees that if (i) it is a corporation or litl1ited liability
con1pany, that it is duly orgatlized'l validly existi.ng and in good standing llnder the laws of the
State of Texas, or a foreign corporation or linlited liability company duly authorized and in good
standing to conduct business in the State of 'Texas. that it has aU necessary corporate power and
has received all necessary corporate approvals to execute and deliver t11eAgreen1ent, and the



individual executing the Agreenlent on bel1alf of Contractor has been duly· allthorized to ~ct f()f

and bind Contractor~ or (ii) if it is a paltnership, lilnitedpartl1e.rsllip, or limited liability
partnersh.ip~ then it has all necessary pa11nership po\verand 'has secured all. necessary approvals
to execute and deliver this Agreenlent and perforlll all its obligati.ol1S hereunde.r; and the
individual executing this Agreenlellt all. be'half of Contractor has been duly authorized to act for
and bind COlltractor.

12.4 Neith.er the execution and delivery of this Agreenlel1t by C,ontractor nor tIle perfOmla!lCe
of its obligations hereunder will result in the violation of any p.roVision, if ,a corporation., of its
articles of incorporation or bywlaws~ if a lin1ited liability' compallY, of its articles of organization
or regulations, or if a partnership, by any pmtnership agreement 'by which Contractor is bOllnd, or
any agreel11ent by which (~ontractor is bound or to th.e best of the Contractor's knowledge and
belief, will conflict with any order or decree of any court or governinental instrumentality
relating to Contractor.

12.5 Except for tlle obligation of OV~l1er to pay Contractor tlle Contract Sum pursuant to the
terms of thisAgreel11ent~ and to perfornl ce11ain other obligations pursuant to the tennsand
conditions e.xplicitlyset fortll hereill~ OVJner shall have no liability to: COlltractor or to anyone
claitl1illg through Ol~ linder Contractor 'by reason of the execution or perfoffi1ance of this
Agreement. Notwithstanding any obligation or liabilit~y of Owner to Contractor, no present or
future pal1ner or affiliate of Owner or any agent, otTIcer, dire.ctor, or enlplo,yee of Owner,
Willialnson County, or of the various dep,ut111ents c0111prising Willian180n CQ'unty, or anyone
clainling Ullder ()wner bas or sh.ull,have any personal liability to Contractor or to :anyone claming
through or under Contractor by reaSOll of the e.xecution or perfc)lmance oft11isAgreement.

ARTICLE 13 C'ERTIFICA~rION OF NO ASB'ESTOS CONTAINING
lVlATEI{lf\LSOR WORK

The Contractor shall prov'idc' at Substantial C:()lnpletioD., a notarized affidavit t.o the OWller
stating that no asbestos containing 111uterials or \vork was provided., installed, furnished or added
to the Projeel.

AI~l'ICL.E 14 lVIISC"EL'LAN'EOUS }lRO\'ISIONS

14.1 Assjgntnent. This Agreell1ent is a personal service co.ntr.act tor tile serv·ices of COlltractor,
and Contractor~s interest in tIlis Agreernent, duties hereunder and/or fees due hereWlder "may not be
assigned or delegated to a third party.

14.2 F:ntire Agreel11ent; Modifications. ~rhis I\greement supersedes all prior agree.ments,.
written or oral, betwee.n Contractor and O\vner and s'hall constitute the e.ntire Agreement and
llnderstand·ing bet\veen the parties \vith respect to the Project. This Agreement and each of its
provisions s11all be binding upon the parties and ll1ay not be vvaived, modified, an1ended or
altered except by a writing signed by Contractor and Owne.r.

14.3 C~aptio.ns. TIle captions of paragraphs in this A.greenlent are· ,for convenience only and
shall not be considered or referred to in resolving questions of interpretation, or construction.



14.4 Governing La,\! and Veilue. This Agreelnent and all of the rights an.d obligatiollS of the
parties and aU of the tcrnlS alld conditiollS shall be construed, inte,rpreted and. allplied in
accordance with and governed by and eTlforced under the laws of the State of Texas \vithout
referel1ce to its COllflicts of la\v provisi.ons. \Villianlson County where the Project is located shall
be the sole place of venue for any legal actio'u arising fronl or related to this Agreenlellt or the
Project in \vhich the ()"vner is a party.

14.5 Waivers. No delay or onlission by either party in exercising allY right or power arising
fro.m 'non-cornpliance or tailtue of perfotluance by the other party with any ofthe p.ro·visions of
this 4J\greement shall inlpair or constitute a waiver of any such right. or power. A waiver by
either party of any covenant or condition of this Agreernent shall not be construed as 'a tvaiver of
any subsequent breach of that or of any other covenant or COl1ditio.n of the Agreement.

14.6 Interpretation. In the event of any dispute over tIle .meaning or applic·atioll· of 'any
provision of the (~ontract DO'curnents, the Contract DOClI.nlents shall be hlterpreted fairly and
reasonably, and neither 1110re strongly for or against any party, regardless of the actual dr·aft¢r o,f
tile Contract Docun1ents.

14.7 Bi.llding Effect. "rhis Af,rreenlent shall be hinding u.pon. and in,ure to the benefit of the
parties and their respective perlnitted. assigns allcJ SLlccessors.

14.8 Appointment. Owner hereby expressly reserves the right from time to time to designate
by notice to Contractor a representative(s) 'to act partially or wholly tor Owner -in connection
with the perfornlance of Ovvner's obligations. C\Hltractor shall act only upon instructions fro.m
the designated representative(s) unless ot11el"\vise specifically notifIed to the contrary.

14.9 Records. Contractor agrees that ()\vner or its duly authorized representatives sllall, until
the expiration of three (3') years after tinal paynlent under tilis Agreement,. have. access to and. tIle
right to examine and photoc.opy any and all books, docunJertts, papers al1d records of Co.nttactor
which 'are directly pertinent to the servic·es to be perfonn.ed under this .Agreelnent for the
purposes of 111aking audits, exanlinatiollS, excerpts~ and transcliptions·. Contractor agrees that
Owner shall have access dtlritlg no.rlnal \vorking hours to all necessary Contractor facilities and
shall be provided adeq.uate and alJpropriate \\lork space in order to conduct ,aud'its in c.onlpliance
\\tith the provisions of this section. ()wner shall give Contractor reasqnable advance notice of
intended audits.

14.10 Notices. All notices, consents, approvals~ dernands, requests or other conmlluUcations relied
on by the parties shall be in writing. vv'ritten notice shall be deelued to have been given when
delivered in person to the designated representative of the Contractor or O\vner for whom it is
intended; or sent by lj. S. Mail to the last kno'vvn bus.iness address of the designated representative~

or transmitted by fax Inachine to the last kt10\V business fax 11u111ber of the designated
representative. Mailnotic.es are deen1ed etlective upon receipt o.r on the third business day after the
date of mail.iJlg, whichever is sooner. Fax not.ices are de·etiled effective the next b'usiness day after
taxing.



14.11 Severability. S.hould any te1111 or prOV1SIOll of this .Agreement be held invalid Or
unerlforceable in any respect~. the relnai.rtin.g temlS alld provisions shall. not. be affected aJ1d this
Agreelnent shall be· COllstrued as if the invC;llid or lUlenforc~able tenn orprovisiop h.ad, never been
in~.luded.

14.12 No Waiver of Sovereign I.nl111.unity. Notlling herein shall be' co.nsttued as a waivet of
sovereign hnmunity by V\'jl1ialnson County.

14.13 Current ReveIlues. Under Texas la\v, a contract with a governn1.el1tal entity that contai.ns a
claim aga.inst future revenues is void; therefore, eachpart.y paying for th.e performance of
goVel1lll1enta1 functions or serviceS01l1st n1ake those paytnents from C'llrrent revenues available
to the paying party.

14.14 Com.pliance \vith La\vs. Contractor shall c.o111ply \\lith aU federal~ state~ and local laws,
statutes~ ordinances, rules and regulations~ and the orders and decrees of any co~.rts or
adnlinistrative bodies or tribunals in any n1.atter affecting fhe perfor.m.al1ce of tllis Agreement
itlcludil1g, without lill1itation. \\lorker~s C0111pensationlav;s, .n1inimuln and maximUl'li salary and
wage statutes and regulati.Ql1S~ ·Uce·nsing la\vs and regulatiol1S, ·Whe.il required, Contractor shall
ftunish t.he C·ounty vvith certifIcation of c'Olnpliance \vith said la"\vs.., statutes, 9rdil1flnCeS, rules,
re.gulations~ orders, and decrees above specified.

14.15 Sales and 'Use 'rax Exen1ption. ()wl1er is a body corporate' and politic undet the laws of
the State of Te·xas and clain1s exenlption fro.n1 sa.les and use taxes und'er Texas Tax Code An.n. §
151.309~ as al11cnded.

14.16 Texas Public .l.n.f()rnlation .Act. "fo the extent., if allY, that any provisiOli. in this Agre.elnent
is in COlltlict \¥ith Tex. Gov't C~ode 5.'52.001 et seq., as al11el1ded (th.~ "'Public Informatiqn Act"),
the sal11C- shall be of no force or effect. F·ulillerl110re·, it is expressly ll11der~tQod and agreed that
Ow"ner, its officers and enlployees 111ay request advice; d.ecisions'. and Opillions of the Attorney
Gelleral of the State of "fexas in regard to the application of theP"ublic .Information Act. to any
informatioll0r data furnished to O\vner \vhether arnot th.e same are available tc) tIle public. It is
ftuther wlde-rstood that O\\:ner~ its officers and enlploye.es shall l1ave tlle right to rely 011 the
advice~ decisio.ns and opinions of the Att.orney Gen:eral, aIlel that Owner, its officers and
enlployees shal111ave no liability or obligation to Contractor for tile disclos'ure to the ptil,lic, or to
an)' person or persons" of any soft\vare or a pal1 thereof: or otbet' items or data furnished to
O\\''Iler by Contractor in relianc.e of any advice, decisioll or opinion of the Attorney General of
the State of Texas.

AR1~ICLE 15 N'otices

Not.ices of c.lahns 01" disputes or other legal notices required by this A.gree·ment 'shall be
sent to the· fol.lo\ving persons at fhe indicated locations.

If to ()wner: Willia01S011 County Judge (or successor)
301 S.E. Inner Loop,Ste·. 109
Georgeto"vll~ T'exas 78626



with copy' to:

If to C·ontractor:

11onorable lana Duty (orsllccessor)
\Villianlson County Attorney
405 M.L.K. Street, Box #7
Georgetown., Texas 78626

Myers C:oncrete C.onstruction, LP
P.O. Box 2928
Winlberley~ Texas 78676

The parties inay 111ake reasonable changes in the person or place design.ated for receipt of D.otices
upon ad"vance written notice to t'he otherparty.

Party Representatives

The ()vv11er's Designated l~epresentative authol;zed to act in the Owner's behalf with
respect to the Project is:

Joe Latteo
3101 SE Inner Loop
Georgetown, T'exas 78626
Phone (512)943-1609
Fax (512) 930-3313

"[he Contractor's designated representative autllorized to act on the Contractor's behalf and
bllld the Contractor with respect to the Proje.ct is:

Randy rVlyers
Myers Concrete Construction., L.P
P.o. 'Box 2928
\Vi111berley.. Texas 78676
Office Phone: (512) 847-8000
.I\1obile Phone: (512) 753-6800
Fax (512) 847-3831

TIle palties may make reasonable changes in tlleir designated representatives. upon
advance written notice to tIle other patty.



BY SIO'NTNGBELOW, the Parties have executed and bound themselves to this Agreement as of
the day and year first above wTitten.

WILLIAMSON COUNTY
Will.iamsonCounty, 'Texas,:

~B~~-'--

Williamson Cottnty Judge

MYERS CONCREI'E CONSTRUCTION., LP t

a Texas Linlited Partnership, acting by and
through its General .Partner, MY·ERS
C·ON'ClillTE, I..;LC" ~/Jexas Ijnlited Liability

cO"n~an~7~'-'--" :/,":·7
r
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j

Title:

ATTEST: An~ST:

By: By:

Printed Name: _
~ /~.

Printed Name: It !({'i( f /< fJr;Lf 10 It'.-,

)
(~'t~(i J'}'!('f/vr·", N'}'Title:Title:

APPROVED AS T'O FC)RM ONLY:

By: _
'H'al C. Hawes, Assistant Co'unty
Attorney

By:
linl Gi.lger~ Willian1son(~ou.nty

COlltracts Managemellt Auditor


