INTERLOCAL AGREEMENT
BETWEEN WILLIAMSON COUNTY AND CITY OF CEDAR PARK
FOR FUNDING FOR SKATE PARK PROJECT

STATE OF TEXAS
COUNTY OF WILLIAMSON KNOW ALL BY THESE PRESENTS:

CITY OF CEDAR PARK

THIS INTERLOCAL AGREEMENT (hereinafter referred to as the “Agreement”) is made
and entered into by and between WILLIAMSON COUNTY, TEXAS, a political subdivision of the
State of Texas (hereinafter referred to as the “County”) and the CITY OF CEDAR PARK,
TEXAS, a home-rule municipality and political subdivision of the State of Texas (hereinafter
referred to as the “City”).

WHEREAS, the City and its citizens desire to have a skate park system and the City is
presently pursing the development of a skate park in Brushy Creek Sports Park (the “Project”);
and

WHEREAS, the County on December 23, 2008 in Commissioners Court approved
assistance to the skate park project with money obtained through the issuance for park bonds
entitied “Williamson County, Texas, Limited Tax bonds, Series 2007A” in order to facilitate the
development of such projects within its boundaries; and

WHEREAS, for adequate mutual consideration which the parties hereby acknowledge
as sufficient, the parties desire to set forth in writing the agreed terms and conditions for the use
of funds related to park projects;

NOW, THEREFORE, the County and the City hereby agree as follows:

1. Project Funding. The County hereby agrees to fund in the amount of FIFTY
THOUSAND AND NO/100 DOLLARS ($50,000.00) in accordance with the
terms and conditions of this Agreement. The City agrees to use all such funding
for the construction of the Project.

2. City’s Duties and Responsibilities. The parties agree that the City shall:

(a) Utilize a statutorily-allowable delivery method for construction of the
Project;

(b) In the development and construction of the Project, comply with all federal
and state laws and regulations;

(c) Post a sign at the construction site during construction of the Project
identifying the County as one of the funding sources;
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Provide the County with any and all documentation or information that the
County may reasonably require or request pursuant to this Agreement or
the Project;

Provide the County with a quarterly report of the progress of the Project,
including any documentation necessary to conduct a Project audit, i.e.
construction contracts, supply invoices, time sheets, and the like;

Inform the County in a timely manner of any substantial delays or
alterations in the scope of work of the Project;

Provide overall project management and contract administration to
supervise and control the day-to-day activities any construction, and
monitor the activities of the contractor to ensure the timely and efficient
completion of the project in accordance with the plans and specifications
and construction schedule subject to unforeseen delays;

Upon completion or substantial completion of any park projects, provide
detailed reports to support project costs;

Provide the County with photographic record(s) of any completed
projects;

In the event the City determines, in its sole discretion, that fees and costs
are of such an amount that completion of the project is no longer
monetarily feasible, the City shall have the right to terminate this
Agreement and decline funding from the County; provided, however, if the
County has already extended funding to the City as of the date on which
the City terminates this Agreement, then and in that event the City shall
immediately reimburse and return all such funding to the County; and

In the event the City constructs an informational sign or dedication sign
following completion of the project, the City shall identify the County as
one of the funding sources.

The City shall fully and finally complete the Project within two (2) years of
the last party’s execution hereof.

Payment of Funds. The County shall tender $50,000 to the City within thirty
(30) days of execution hereof by the Williamson County Commissioners Court
and receipt of invoice for skate park construction services.

Term And Termination.

(@)

Term. This Agreement shall be
effective from and after the date of the last party to sign (“Effective Date”),
shall automatically renew for successive one year periods until the Project
is completed, unless previously terminated pursuant to the provision
below.
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Termination for Default. If either party defaults in the performance of any
of the terms or conditions of this Agreement, the non-defaulting party
shall deliver written notice of such default to the defaulting party. Such
notice must specify the nature of the default and inform the defaulting
party that unless the default is cured within thirty (30) days of receipt of
the notice, additional steps may be taken to terminate this Agreement. If
the defaulting party begins a good faith attempt to cure the default within
thirty (30) days, then and in that instance, the thirty (30) day period may
be extended by the non-defaulting party, so long as the defaulting party
continues to prosecute a cure diligently to completion and continues to
make a good faith attempt to cure the default. If, in the opinion of the
non-defaulting party, the defaulting party does not cure the breach within
thirty (30) days or otherwise fails to make any diligent attempt to correct
the default, the defaulting party shall be deemed to be in default and the
non-defaulting party may, in addition to seeking any other remedies
available at law or in equity, terminate this Agreement.

5. General Provisions. The following general provisions shall apply to this

Agreement:

(a)
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Interlocal Cooperation. The County and the City agree to cooperate
with each other in good faith at all times to effectuate the purposes and
intent of this Agreement.

Payment from Current Revenues. Pursuant to Chapter 791, Texas
Government Code, each party paying for governmental services

hereunder does hereby provide for payment of same from current

revenues or other funds of said party lawfully available for such purpose.

County’s Right to Audit. City agrees that County or its duly authorized
representatives shall, until the expiration of three (3) years after final
payment under this Agreement, have access to and the right to examine
and photocopy any and all books, documents, papers and records of City
which are directly pertinent to the services to be performed and amounts
expended under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions. City agrees that County shall
have access during normal working hours to all necessary City facilities
and shall be provided adequate and appropriate work space in order to
conduct audits in compliance with the provisions of this section. County
shall give City reasonable advance notice of intended audits.

Amendments. Any amendment hereof must be in writing and signed by
the authorized representative(s) for each party.

Interpretation and Authority. The parties acknowledge that this
Agreement is entered into pursuant to the authority of Texas law including
the authority conferred in V.T.C.A. Government Code, Chapter 791
(“Interlocal Cooperation Contracts”). Except as set forth herein, this
Agreement shall not be construed so as to modify, supplement or
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otherwise alter the provisions of any other agreement between the
County and the City.

Applicable Law. This Agreement shall be construed under and in
accordance with the laws of the State of Texas.

Assignment. Neither party may assign its rights and obligation under
this Agreement.

Other Necessary Actions and Instruments. The parties agree that
each will take such other and further actions and execute such other and
further consents, authorizations, instruments or documents as are
necessary or incidental to effectuate the purposes of this Agreement.

No Third Party Beneficiaries. Except as set forth herein, nothing herein

shall be construed to confer upon any person or entity other than
the parties hereto any rights, benefits or remedies under or by reason of
this Agreement.

No Joint Venture, Partnership, or Agency. This Agreement shall not
be construed in any form or manner to establish a partnership, joint
enterprise, joint venture or agency, express or implied, nor any employer-
employee or borrowed servant relationship by and among the parties
hereto.

Venue. Venue for any suit arising hereunder shall be in Williamson
County, Texas.

Duplicate Originals. This Agreement may be executed in duplicate
originals, each of equal dignity.

(m) Effective Date. This Agreement shall be effective from and after the date of

due approval hereof by the respective governing bodies of the County
and the City, and due execution hereof by their respective authorized
representative(s).

(n) Entire_Agreement. This Agreement contains the entire agreement of the

parties and supersedes all prior and contemporaneous understandings or
representations, whether oral or written, respecting the subject matter
hereof.



IN WITNESS WHEREOF, the authorized representative(s) of the County and the City
have executed this Interlocal Agreement on the dates set forth below.

WILLIAMSON COUNTY, TEXAS

- %,/z %
/ Dan A. Gattis, Williamson County Judge

Date Signed: __ 7/ /&£~c]

FOR COUNTY, ATTEST:

. Nancy E. Rister, County Clerk
Date Signed: _/ - 2R *Cﬂ‘

CITY OF CEDAR PARK, TEXAS

Date Signed: 7 2-0%

FOR CITY, ATTEST:

oy CN2 Lo 772 (L~

LeAnn Quinn, City Secretary
Date Signed: 7 2-0%

FOR CITY, APPROVED AS TO FORM:

By: %MW@/L//Z z/j

City Attorney

72 -0

Date Signed:



CEDAR
PARK

CITY COUNCIL AGENDA
Date: Thursday, May 14, 2009

Subject: Agenda Item No. D.1
A Resolution Authorizing And Directing The City Manager To Execute An
Interlocal Agreement With Williamson County To Fund $50,000 For Construction
Of The Cedar Park Skate Park Project.

Commentary:

This Interlocal Agreement between the City of Cedar Park and Williamson County, Texas is
intended to provide $50,000 in funding to facilitate the construction of the planned Skate Park
facility located at Brushy Creek Sports Park.

The current budget for this design-build project is $250,000 funded by the 4-B Community
Development Corporatlon The City Council approved the design-build delivery method for this
project at the February 12™ 2009 meeting. The total project budget will now be $300,000. '

The City of Cedar Park will post construction signage indicating the County as one of the
funding sources. The City will also provide quarterly progress reports and documentation of
project costs. Photographic records will be provided upon completion and the Clty will complete
the project within two years.

City Manager’s Remarks
Fiscal Impact

Account No.:

Budget
Budget/Expended:

Legal Certifications

Information:




RESOLUTION NO. R142-09-05-14-D1

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CEDAR PARK, TEXAS,
AUTHORIZING AND DIRECTING THE CITY MANAGER TO EXECUTE AN
INTERLOCAL AGREEMENT WITH WILLIAMSON COUNTY TO FUND $50,000 FOR
CONSTRUCTION OF THE CEDAR PARK SKATE PARK PROJECT; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED
WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City of Cedar Park intends to use the design-build alternative delivery method
for constructing a skate park facility in the Brushy Creek Sports Park; and

WHEREAS, on December 23, 2008, the Williamson County Commissioners Court approved
assistance to the skate park project with money obtained through the issuance for park bonds
entitled “Williamson County, Texas, Limited Tax Bonds, Series 2007A”; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF CEDAR PARK, TEXAS THAT:

SECTION 1. The City Manager is hereby authorized and directed to execute the interlocal
agreement with Williamson County for the purpose of constructing the skate park

project.

SECTION 2. That it is hereby officially found and determined that the meeting at which this
resolution is passed is open to the public and that public notice of the time, place,
and purpose of said meeting was given as required by law.

PASSED AND APPROVED this the 14™ day of May, 2009.

CITY OF CEDAR PAR.KyAS

e _/
ATTEST: %'é // //7—@--,«.,\/"\-
\:—; ; : J Z ‘ Robert S. Lepfon, Mayor

LeAnn M. Quinn, TRMC

" City Secretary
APPROVED AS TO FORM ‘&;\-:'f C -
AND CONTENT: B
Charles W. Rowland, City Attomey E o VI
«,;:»;; ;‘;',. i1



