REAL ESTATE CONTRACT
US183 Right of Way

State of Texas
County of Williomson

THIS REAL ESTATE CONTRACT ("Contract”") is made by and between C. DUDLEY
HARVEY AND SHARON HARVEY, (referred 10 in this Contract as “Seller”, whether one or
more) and the COUNTY OF WILLIAMSON (referred to in this Contract as “Purchaser™). upon
the terms and conditions set fouth in this Contract.

ARTICLE I
PURCHASE AND SALE

By this Contract. Seller sells and agrees to convey, and Purchaser purchases and agrecs to
pay for, the traci(s) of land described as follows:

All of that certain 0.854 acre tract of land, more or less, out of the Willlam Mancil
Survey, Abstracl No, 437, Williamson County, Texas; said tract being more
particularly described by metes and bounds in Exhibit "A™ attached hereto and
incorporated herein (Parcel 28);

Access easement interest in and to a strip of land ten (10) fecl in width
immediately adjacent to and along the boundary of the Property and the remaining
property of Scller, and as further generally depicted on Exhibit "“B" (Easement
Form) attached hereto and incorporated hercin. Prior to the execution of an
access casement document by Seller, Purchaser shall create a metes and bounds
description of this area to be attached to the executed easement document for
recording in the renl property records of Willlamson County, Texas.

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Seller in and 10 adjacent streets, alleys or rights-of-way (all of such
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and
any improvements and fixtures situated on and attached to the Properly described herein, for the
consideration and upon and subject to the tenns. provisions, and conditions sel forth below,
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ARTICLE H
PURCHASE PRICE

Purchase Price

2.01. The purchase price for the property (.854 acres = $184,258.00), and compensalion
for any damages to the remaining propeny (.6914 = §149.081.00). less the market value of the
remaining property after the acquisition ($7,454.00) shall be the sum of THREE HUNDRED
TWENTY-FIVE THOUSAND EIGHT HUNDRED EIGHTY-FIVE AND 00/100 DOLLARS
($325.885.00).

P of Purchase Price
2.02. The Purchase Price shall be payable in cash at the closing.
Special Provisions

2.03. As additlonal consideration for the sale and purchase of the property described in
Exhibit “A”, and as a continuing obligution of Selier and Purchaser which will run with the land,
the parties agree that Seller or his assigns shall be required and allowed to have no more than a
setback of twenty (20) feet from the new right of way line of US183 created by the acquisition of
the Property purchased herein for the construction of any improvements on the remaining property
of Seller. This Special I'rovision shall survive the closing of this transaction.

ARTICLE Il
PURCHASER’S OBLIGATIONS

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of cach of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Miscellaneous Conditions

3.02. Seller shall have performed, observed, and complied with all of the covenants,
agrecments, and conditions required by this Contract to be performed, obscrved, and complied
with by Seller prior to or us of the closing.



ARTICLE IV
REPRESENTATIONS AND WARRANTIES
OF SELLER

Scller hereby represents and warrants 1o Purchaser ag follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing «late, to the best of
Seller's knowledge:

(1)  There are no parties in possession of any portion of the Property as lessees, tenants
at sufferance, or trespassers. other than previously disclosed to Purchaser;

(2)  Seller has complied with al] applicable laws. ordinances. regulations, statutes, riles
and restrictions relating 1o the Property, or any part thereof:

The Property herein is being conveyed to Purchaser under threat of condemnation,
ARTICLE Y
CLOSING
Closing Date

5,01. The closing shall be held at the office of Texas American Title Company on or
before December 1, 2009, or at such time, date. and place as Seller and Purchaser may agree
upon, or within 10 days after the completion of any title curative matters if necessary for items as
shown on the Title Commitment or in the contract (which date is herein referred to as the “closing
date™),

5.02. At the closing Seller shall:

(1) Deliver to the State of Texas a duly excculud und dcknowledged Special Warranty
Deed conveying good and marketable title in fee simple 10 all of the Property described in Exhibit

“A"_ free and clear of any and all liens and restrictions, except for the following:

(@)  General real csiate taxes for the year of closing and subsequent years not
yet due and payable;

(b)  Any exceptions approved by Purchascr pursuant to Article 111 hereof; and
(c) Any exceptions approved by Purchaser in writing,
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(@  Any items lisicd on Schedule B of the title commitnent obtaincd by
Purchaser,

(2) Deliver to Purchaser o Texas Owner's Titlo Policy at Purchaser's sole expense, issucd
by Title Company, in Purchaser's favor in the full amount of the purchase price, insuring
Purchaser's fee simple title to the Property subject only to those litle exceptions listed hercin, such
other exceptions as may be approved in writing by Purchaser, and the standard printed exceptions
contained in the usual form of Texas Owner's Title Policy, provided, however:

(a)  The boundary and survey exceptions shall be deleted:

(b)  The cxception as to restrictive covenants shall be endorsed “None of
Record™. if applicable; and

3) Deliver 1o Purchaser possession ol the Property if not previously done.

Purchaser’s Obligations at Closing

5.03. At the Closing, Purchaser shall:

(a) Pay the cash portion of the purchase price and additional comp;cnsalion, if
any.
orations

5.04. General real estate taxes for the then current yeor relating to the I'roperty shall be
prorated s of the clasing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be

upon the basis of the tox rate for the next preceding year applicd to the latest assessed valuation,
Agricultural roll-back 1oxes, if any, shall be paid by Purchaser,

Closing Costs

5.05. All costs and expenses of closing in consummaling the sale and purchase of the
Property shall be borne and paid as follows:

(1) Owner's Title Policy and survey lo be paid by Purchaser,
(2)  Deed. tax cenificates, and title curative matters, if any, paid by Purchaser.

(3)  Allother closing costs shall be paid by Purchascr.
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(4)  Attorney's [ces poid by each respectively.

ARTICLE V1
ESCROW DEPOSIT

For the purpose of securing the performance of Purchaser under the lerms and provisions
of this Contract, Purchaser has delivered to Title Company the sim of Five Hundred Dollars
{$500,00), the Escrow Deposit, which shall be paid by the title company (o Seller in the event
Puschaser breaches this Contract as provided herein, At the closing, the Escrow Deposit shell be
puid over to Seller and applicd to the cash partion of the purchase price, provided, however, that
in the event the Purchaser shall have given writien notice to the title company (hat one or more of
the conditions to its obligutions set forth in Arti¢le 11l have not been met, or, in the opinion of
Purchaser, cannot be satisfied, in the manner and as provided for in Anticle 111, then the Escrow
Deposit shall be forthwlth returned by the title company to Purchaser,

ARTICLE VIT
BREACH BY SELLER

In the event Seller shall fail to fully and tlmely perform any of its abligations hereunder or
shall fail to consummate the sale of the Properly lor any reason, except Purchaser's default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposil shall be forthwith rcturned by the title company to Purchaser.

ARTICLE VIII
BREACH BY PURCHASER

fn the event Purchascr should fuil to consummete the purchase of the Property, the
conditions to Purchaser's abligations set forth in Article Il having been satisfied and Purchaser
being in default and Seller not being in default hercunder, Seller shall have the right 10 recelve the
Escrow Deposit from the title company, the sum being agreed on as liquidated damages for the
failure of Purchaser 1o perform the duties, liabilities, and obligations imposed upon it by the terms
and provisions of this Contract, and Seller agrees 1o accept and take this cash payment as its total
damages und relief and as Sciler's sole remedy hereunder in such event.

ARTICLL IX
MISCELLANEOUS

Notice

9.01. Any notice required or permitted to be delivered hereunder shall be deemed veceived
when sent by United $tates mall, postage prepald, certified mail, return receipt requested,



addressed 1o Seller or Purchaser, as the case may be. at the address set forth opposite the signature
of the party.

Texes Law to Apply

0.02. This Cantract shail be constried under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder nre performable in Williamson
County, Texas.

Parties Bound

9.03. This Contract shall be binding upon and inure to the benefil of the partics and their
respective heirs, executors, ndministrators, legal representatives, successors and assipns where
permitted by this Contract.

Legal Construction

9.04, In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforcenble in any respect, this invalidity, illegality, or
uncnforceability shall not affect any other provision hereof, and this Contract shall be construed as
if the invalld, illegal, or uncnforceable provision had never been contained herein,

Prior Agreements Sy ed
9.05. This Contract constitutes the sole and only agreement of the panties and supersedes

any prior understandings or written or oral agreements between the pertics respecting the within
subjcct matter.

Time of Essence
9,06, Time is of the essence in this Contract.
Gender
9,07, Words of any gender used in this Contract shall be held and construed to include any
other gender, and words in the singular number shall be held to include the plural, and vice versa,
unless the context requires otherwise,

Memerandum of Contract

9.08. Upon request of either party, the partles shatl promptly exccute a memorandum of
this Contract suitoble for filing of record,



Compliange

9,09 In accondunce with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be furnished with or abiain a policy of title
insurance or Purchaser should have the abstract covering the Propenty exnmined by an attorney of
Purchaser's own selection.

Eftective

9.10 This Contruct shall be effective as of she date it is approved by the Williamson
County Commissioner's Courl. which date is indicated beneath the Judge's signature below.

Caunterpus
9.11 This Contract may be executed in any number of counterparts, which may together

constitute the Contracl,  Signatures trnmsmitted by faesimile may he considered effeclive as
originals for purposes of this Contract.
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PROPRRYTY DESCRIPTIOH FOR PARCEL 20
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INGRESS AND EGRESS ACCESS EASEMENT

THE STATE OF TEXAS B
§ KNOW ALL DY THESE PRESENTS:
COUNTY OF WILLIAMSON  §

THAT C. DUDLEY HARVEY pnd SHARON HARVEY, herclnafler referred to a3
“Granter”, whether one or more ('Grantor™), for end In consideration of the payment of TEN and
No/160 DOLLARS ($10,00) and other good and valuable conslderation pald by PEDERNALES
ELECTRIC COOPBRATIVE, ("Grantee™), tho recelpt of which is hereby acknowledged, does
hereby GRANT, SELL and CONVEY unlo Granleo, its successors and sssigns, the perpetual
right of ingress and cgress solely for tho puspose of the inspection, patrol, mainienance,

tructlon, rec lon end repair of lis clectric lino facilities located in the adfacent US 183
right of way, over and across the following described property of Grantor, to-wit:

Sec Exhiblt "A" attached hereto and made a pant hereof for all intents and
purpascs horcunto and in eny wisc pertaining, deseribing 0.088 _ scro of land,
more or less, for on access easement (tho “Basement'™, sald (.088 acre tracl
being sltuated in the __ William Survay, Absltsct No,_437 _in
Williamson County, Texas, and being moro particulwsly described by metes and
bounds as atlached,

This conveyance is made and accepled subject to any and all conditlons and restricilons,
if any, relating to the hercinsbove described property, to the extent, end only to the exleat, that
the same may still be in force and efTect, shown of record in the office of the County Cletrk of
Willlamson County, Texes.

The Basemenl, rights, end privileges granted hereln are not oxclusive, end Grantor may
convey other casements or conflicting rights within the asea covered by this grant, without (he
consent of Grantce. Grantor, hawever, shall take all reasonable saleguards to otherwlse protect
the intcgrily and continuous usc of Grantes's rights of Ingress and cgress across tho Easement.

The Bascment may be used in common by Grentor, its agents, scrvants, employces,
contraclors, succestors, and asslgns, No permanent clectric ulllity poles or sppurtonunt
structures may be placed In the Basement area withaut tho written consemt of Granltor.

Granteo shall hold Grantor harmless agalnst any loss and damoge which shall be coused

by the oxercise of the rights of ingress and egress or by any wronglul or negligent act or
omlssion of Grantea's ngenis or employces in the course of their employment.
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TO HAVE AND TO HOLD the rights and interests doscribed unlo Qrantco and its
successors ond assigns, forever, and Grantor does hereby bind hersell, successors and assigns,
and legal representatives, to warrant end forever defend, sll and singulas, the above-described
Fasement and rights and interests unto Grantee, its successors and pssigng, against every persun
whomsoover lawfully claiming, or (o clalm same, or eny part thereof.

™ ?Jpss EREOF, Grantor has caused this instrument to ba executed lh!s_LU_'__
day of RUAN T I + 2009.

GRANTOR:

ACKNOWLEDGMENT

STATE OF TEXAS 3
§
COUNTY OF WILLIAMSON § -

S L1 H
This instrument was acknowledged hefore me on the _{_L-__ dayof ’\J IQVUI{ L'l( 'K--

e, 2009, by C. Dudley Harvey and Sharon Hurvey, in (he capacity end for the purposes and

consideration reclted herein
.t‘"..- il \ %
: Afofi b St SIS RS
G piadila f‘n)'m- iy
Notary Public, State of Texas =

Afller recording refurn fo:




0.088 Acres FN5728
Willam Manell Survey, A-437 November 05, 2009
Willlzamson County, Texas SAM, Inc. Job No, 27109

DESCRIPTION OF A 0.088 ACRE TRACT OF LAND LOCATED IN THE WILLIAM MANGIL SURVEY
ABSTRACT NO. 437, IN WILLIAMSON COUNTY, TEXAS, BEING A 10 FOOT WIDE ACCESS
EASEMENT, AND BEING A PORTION OF THAT CALLED LOT 10, OF THE HIGH GABRIEL EAST,
SECTION TWO, AS RECORDED IN CABINET B, SLIDE 208-288 OF THE PLAT RECORDS OF
WILLIAMSON COUNTY, TEXAS, AS DESCRIBED IN THE DEED TO C.DUDLEY HARVEY AND
SHARON HARVEY, AS RECORDED IN DOCUMENT NUMBER 1688078278, OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, SAID 0.088 ACRE TRACT, AS SHOWN ON
AN ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING st calculaled polnt In the Interlor of sald Lol 18, same balng the proposed eest right-of-way
line of U.S, Highway 183, 8 varying widih right-of-way, for the soulheast comer and tha POINT OF
BEGINNING of the tract desciibad heraln, from which a 1/2-Inch Iron tod found In the north right-of-way
line of Riva Ridge Drive (varying width right-of-way), ssme balng the soulhwest corner of thet called Lol
20, of sald Kigh Gebrlel East, Seclion Two, ee described In 8 deed lo Daren B. Brummill and Wendy M,
Brummill, a8 recordad (n Document Number 2003102472, of the Officlal Public Record of Willlamson
County, Texas, bears {he following two (2) courses and dlslances:

1. NB0°46'27°E, a distance of a 108.63 fee! 10 a 5/8-Inch kon rod with “SAM Inc.” eluminum cep set
In concrete, 314.34 feel left of U.S. Highway 183 Englnesr's Cenlerline Slatlon 230+45.18, end

2. S07°C0'0B"E, a distence of 16.47 fesl;

THENGE crossing through the Interlor ol seid Lot 18 with sald proposed easl right-of-way line,
580°46'27"W, @ dislence of 10.44 faet to a 6/8-Inch Iron red wilh “SAM Inc" aluminum cep sel In
concrele, 200.00 faol lent of U.S. Highway 183 Engineer's Centailine Slellon 230+76.16, slso belng the
southwes! corner of the tract described hereln;

THENCE contlnuing lo cross through the Intarior of sald Lol 18 with sald proposed esst righl-ol-way line
and the arc of a curve lo the left a distence of 385,17 feel, through e cenlral angle of 08° 63' 477, heving @
radlus of 3200,00 feel, end whose chord bears N 04° 00° 43 E, a distance of 384.93 feet lo a b/B-inch
Iron red with 8 “SAM Ino."” gluminum cap sel In concrete, 200.00 feel Isfl of U.S. Highway 183 Englneer's
Canlerline Slallon 227+416,06, and belng the northwesl corner of the racl described hereln;

THENCE continulng (0 crose through the Inferlor of sald Lol 10 with sald proposed east right-of-way line,
§69°24'27"E, v distence cf 10,00 fee! to a calculoted point for the northeast comer of tha tract described
hereln, from which a 1/2-Inch Iron rod found at the north common corner of seld Lot 18 and sald Lof 20,
and also belng the scutheast comner of 8 called 5.4698 acre Iract of lend described In & deed to Tal Keong
Weng and wife, Becky Sou-Heng Weng end Kwok-Wal Chiu and wife, Jen Jong Huang, as recordad In
Volume 1982, Page 632, of the Officlal Records of Willlamson Counly, Texes, bears the follawing two (2)
courses end dislances:

1, $80°24'27°E, 8 distence of 35,84 fasl lo a &/8-Inch lron rod with "SAM Inc.” aluminum cap set in
conceele, 245.84 feol lefl of U.S, Highway 183 Engineer's Genlerline Stallon 227+16.08, and

2. NO7'00'08*W, adislence of 83.17 feel;
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0,088 Acros FNG728
Willlam Mancll Survey, A-437 November 06, 2008
Williemson County, Texas SAM, Inc, Job No, 27109

THENGE conlinuing to cross through the Interlor of seld Lol 18, wilh the erc of @ curve lo the right a
dlstance of 383.37 fee!, through a central angle of 08° 60'34", having a radlus of 3210.C0 fee!, and whose
chord bears S 03° 50" 07" W, e dislance of 383,14 (esl lo the POINT OF BEGINNING and conlaining
0,088 acres of land, more or less,

This properly description Is accompanied by a separele skeich of even dale.

All coordinates shown heroon aro NAD 83/03 (HARN) Texas Slale Plana Coordinates, Central Zona,
adjusted lo lhe surface using a combined scale faclor of 1.00012.

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

Thal I, Robert E. Butlar, Jr., @ Reglslered Professlona! Land Surveyor, do hereby cerlify thel the
above descriplion I8 true end correct lo the best of my knowledge end bellel and that the property
described herein wes dotermined by a survey mada an the ground under my direction end supervision,

WITNESS MY HAND AND SEAL at Austin, Travis County, Texes (his the 6 day of November 2000.

i ;%nh}a-.
SURVEYING AND MAPPING, Inc. /58yt T
5508 Wesl Highway 280 Ao a, T,
Bulding B , _v?,....".~.~\:3?u.....‘.‘.'":..~
Austin, Texas 78736 .’.‘._._,‘?‘E!!!.g}i‘.i!ill!@;ﬁ;
R "";0 o

Yy P, L Q
".‘?\(3 '-5.‘15’-:““5,\
TN

r.
Reglstered Profosslonal Land Surveyor
No. 5818 - Stalo of Texes

od
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