ADDENDUM TO
REAL ESTATE CONTRACT

This Addendum to Real Estate Contract (this “Addendum™) is made and entered into by and
between TEXAS LAND FUND NO. 6, L.P,, a Dclaware limited partnership (“Seller”) and
COUNTY OF WILLIAMSON (“Buyer”).

RECITALS

A. Seller and Buyer entered into that certain Real Estate Contract (the “Contract”) concerning a
fee simple interest in nine (9) tracts of land containing a total of approximately 7.02 acres in
Williamson County, Texas, and a drainage easement interest in and to four (4) tracts of land
containing a total of approximately 0.0936 acre in Williamson County, Texas.

B. Seller and Buyer desire to enter into this Addendum to revise, supplement, and modify
certain provisions of the Coniract as provided hercin,

AGREEMENTS

NOW, THEREFORE, in consideration of the mutual agreements contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged and
confessed, Scller and Buyer hereby agree as follows:

1. All terms used in this Addendum that ure defined in the Contract shall have the same
meaning as given in the Contract.

2. The purchase price of the Property shall be Twelve Thousand and No/100 Dollars
($12,000.00) per gross acre contained in the Property.

3. AS 1S, WHERE IS, WITH ALL FAULTS SALE.

(a) Seller hereby notifies Buyer that Seller is not the developer of the Property, and that
Seller makes no representations or warranties whatsocver, express, implied, or arising by operaticn
of law, with respect 1o the Property or the condition of the Property. Buyer hereby represents and
warrants to Scller that Buyer has not entered into the Contract based upon any representation,
warranty, agrecment, statement, or expression of opinion by Seller or any other person or entity
acting or allegedly acting for or on behalf of Seller with respect to Seller, the Property, or the
condition of the Property. Buyer agrees that the Property will be sold and conveyed to (and accepted
by) Buyer at the Closing in the then condition of the Property, AS IS, WHERE IS, WITH AT.",
FAULTS, AND WITHOUT ANY WRITTEN OR ORAL REPRESENTATIONS OR
WARRANTIES WHATSOEVER, EXPRESS, IMPLIED, OR ARISING BY OPERATION OI°
LAW, other than the limited special warranty of title in the Deed. Without limiting the generality of
the foregoing, except for the limited special warranty of title in the Deed, the transaction
contemplated by the Contract is without any express or implied warranty, representation, agreemer!,
statement, or expression of opinion of or with respect 1o: (i) the condition of the Property or ary
aspect thereof, including, without limitation, any and all express or implied representations or
warranties related to suitability for habitation, merchantability, or fitness for a particular use or
purpose; (ii) the soil conditions, drainage, topographical features, flora, fauna, or other condition: cf
or which affect the Property; (iii) any conditions at or which affect the Property with respect to any
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particular use, purpose, development potential, or otherwise; (iv) area, size, shape, configuratiny,
location, access, cash flow, expenses, value, or condition; (v) any express or implied representaticns
or warranties created by any affirmation of fact or promise, by any description of the Property, or by
operation of law; (vi) any environmental, botanical, zoological, hydrological, geological,
meteorological, or other condition or hazard or the absence thereof heretofore, now, or hereafter
affecting in any manner any of the Property; and (vii) all other express or implied representations and
warranties by Seller whatsoever.

(b)  Buyer hereby releases and discharges Seller from all liability and waives all ¢laims
against Scller for, and Buyer hereby assumes the risk with respect to, all matters in any way or
manner whatsoever arising out of, related to, connected with, or emanating from the condition of the
Property, including, without limitation, all patent and latent defects, hazards, and dangerous
conditions on or about the Property, whether or not discoverable prior to the Closing Date,

4, INFORMATION., BUYER ACKNOWLEDGES THAT ANY REPOI'S
SUPPLIED OR MADE AVATLABLE BY SELLER, WHETHER WRITTEN OR ORAL, "
IN THE FORM OF MAPS, SURVEYS, PLAYS, SOIL REPORTS, ENGINEERI: ‘5
STUDIES, ENVIRONMENTAL STUDIES, OR OTHER INSPECTION REPORTS
PERTAINING TO THE PROPERTY ("REPORTS") ARE BEING DELIVERED TO BUYLR
ON AN “AS-IS/WHERE-IS” BASIS SOLELY AS A COURTESY AND THAT SELLER JTAS
VERIFIED NEITHER THE ACCURACY OF ANY STATEMENTS OR O7THIR
INFORMATION CONTAINED IN THE REPORTS, ANY METHOD USED TO COMI™! 7]
THE REPORTS, OR THE QUALITICATIONS OF THE PERSON(S) PREPARING 77115
REPORTS. SELLER MAKES NO REPRESENTATION, EXPRESS OR IMPLIT"™, )R
ARISING BY OPERATION OF LAW, AS TO THE ACCURACY, COMPLETENESS, OR
ANY OTHER ASPECT OF THE REPORTS.

5. The mailing address of Texas American Title Company is 715 Discovery Blvd.,, "
205, Cedar Park, Texas 78613. The closer will be Julia Bechara, who can be reached by teleph e
at (512) 259-5950 and by email at jbechara@texasamerican.com.

(]

6. Subsection (b) of Section 5.02(1) of the Contract is hereby deleted in its entivetv »nel
this following is hereby substituted in lieu thercof:

“(b) all title exceptions listed in the Commitment for Title Inswance 2 s
woulkl be shown on a survey of the Property; and”

7. Subsection (b) of Section 5.02(2) of the Contract is hereby deleted in its entirety il
the following is hereby substituted in lieu thereof:

“(b) the exception as to restrictive covenants shall either be deleted or -5
list those restrictive covenants that affcct title to the Property; and”
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8. Notices.

Any Notice must be in writing and enclosed in a sealed wrapper, properly addresscd, and
either (i) delivered to and receipted for by a messenger service, with instructions for delivery on the
same day or the next day which is not a Saturday, Sunday, or legal holiday, or (ii) deposited with the
domestic mail scrvice of the United States Postal Service at a post office or official depository under
the care and custody of the United States Postal Service with sufficient postage prepaid, sent by
United States registered or certified mail, return receipt requested. The addresses to which any
Notice is to be sent are as follows:

if to Seller, to: Texas Land Fund No. 6, L.P,
Attn: Jim McAlister, Jr,
3200 Southwest Freevzay, Suite 3000
Houston, Texas 77027
Telephone: (713) 535-2200
Facsimile; (713) 535-2205
Email:  jimjr@mcalisterco.com

with a copy (o: Cordray & Tomlin, P.C.
Attn: Howard I, Cordray, Jr.
3306 Sul Ross Street
Houston, Texas 77098-1808
Telephone: (713) 630-0600
Facsimile: (713) 630-0017
Imail:  heordiay@dealmakerlaw.com

if to Buyer, to: County of Williamson
Attn: County Judge
710 Main St., Suite 101
Georgetown, Tcexas 78620
Telephone: (512) 943-1550
FFacsimile: (512) 943-1662
Email:  ctyjudge@wilco.org

with a copy lo: Don Childs
Sheets & Crossficld, P.C,
309 East Main Street
Round Rock, Texas 78664
T'elephone: (512) 255-8877
Facsimile: (512) 255-8986
Lmail:  dchilds@shects-crossiield.com

3
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or to such other address within the continental United States as any addressee(s) shall specify in
writing, which change of address, in order to be eflective, must actually have been received not
fewer than ten (10) days prior to the giving of any such Notice. Any Notice sent by messenger
service shall be timely given if receipted for by such messenger service on or before 11:59 p.m. on
the date the Notice is to be given; and any Notice sent by mail shall be timely given if deposited with
the domestic mail service of the United States Postal Service on or before 11:59 p.m. of the date the
Notice is 1o be given. Any Notice sent in accordance with the preceding sentence shall be deemed to
have been reccived on the next day afler the receipt for the Notice by a messenger service; or on the
date of the first attempted delivery of the mailed Notice, as shown on the United States Postal
Service's return receipt, Notwithstanding any other provision of this Section 8 to the contrary, any
Notice shall be effective from and after the date aclually received by an addressee, however
addvessed or delivered, including facsimilc and e-mail.

0. Assignment; Binding Effeet; No Third Party Beneficiary; Limited Linhility of
Seller.

(a) Buyer imay not assign the Conlract without the prior written consent of Sellcr, wwhich
consent may be denied for any reason.

(b)  Except for the Parlies and their respective heirs, successors, legal representali~es, and
assigns, no person or entity has any rights or benefits underthe Contract, and no person orentiiy isa
third party beneficiary of the Coniract.

10, Counterparts.

This Addendum is execuled in multiple counierparts, each of which is an original, bt all of
which shall constitute but one and the same document. The signatures of the Seller, Buyer, and the
Title Company may appear on multiple separatc signature pages.

1. WAIVER OF CONSUMER RIGH'L'S.

AS A MATERIAL INDUCEMENT TO SELLER TO ENTER INTO “T[
CONTRACT, WITHOUT WHICH INDUCEMENT BUYER ACKNOWLEDGES 17 7AT
SELLER WOULD NOT ENTER INTO THE CONTRACT, TO THE MAXIMUM L TENT
NOT PROHIBITED BY LAW, WITHOUT RESERVATION, BUYER HERLDBY
EXPRESSLY WAIVES ALL OF BUYER'S RIGHTS UNDER THE PROVISIONS OF THE
TEXAS DECEPTIVE TRADE PRACTICES-CONSUMER PROTECTION ACT, SECTION
17.41 FT SEQ., TEXAS BUSINESS AND COMNERCE CODE, A LAW THAT GIVTS
CONSUMERS SPECIAL RIGHTS AND PROTECTIONS. BUYER HEREBY EXFR LS Y
WARRANTS, REPRESENTS, AND CERTITIES TO SELLER THAT (A) BUYER 1ISNOT
IN ASIGNIFICANTLY DISPARATE BARGAINING POSITION ASTO ANY PROVILTON
OF THE CONTRACT OR ASTO ANY MATTER CONTAINED HEREIN; (B) BUYER IS
EXPERIENCED IN THE PURCHASE OF REAL PROPERTY AND THE ANALYTS OF
REAL PROPERTY; AND (C) BUYER IS REPRESENTED BY LEGAL COU'C .. "F

BUYER'S OWN CHOOSING IN SEEXING, ACQUIRING, AND PURCHASL""; "''[
PROPERTY AND IN NEGOTIATING THE TERMS OF THE CONTRACT., TR
CONSULTATION WITH AN ATTORNEY OF BUYER'S OWN SELECTION, 1)V R

VOLUNTARILY CONSENTS TO THIS WAIVIER,

4
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12, NOTICEREGARDING POSSIBLIS LIABILITY FOR ADDITIONAY, "AXTS,

If for the current ad valorem tax ycar the faxable value of the Property that i the
subject of this Agrcement is defermined by a special appraisal method that allowws for
appraisal of the Property at less than market value, the person to whom the Prope: is
transferred may not be allowed {o qualify the Property for that special appiaisal in a
subsequent tax year and the Property may then be appraised at its full market value. 'n
addition, the transfer of the Property or a subsequent change in the use of the Propu:’y iy
result in the imposition of an additional tax plus interest as a penalty for the transf. - 0r "¢
change in the use of the Property. The taxable value of the Property and the applico™le
method of appraisal for the current tax year is public information and may be obtainc:d lrvm
the tax appraisal district established for the County in which the Property is located.

13,  NOTICE REGARDING POSSIBITT ANNTIXATION,

If the Property fhat is the subject of this Contract is located outside the I'mi. " a
municipality, the Property may now or later be included in the extraterritorial juris¢ieti - Ta
municipality and may now or later be subject fo annexation by the munieip: = > 1 ~h

municipality maintains a map that depicts its bourdaries and extraterritorial jurisdi =" - o
determine if the Properiy is located within a municipality’s extraterritorial jurisdict-n - - 's
likely to bhe located within a municipality’s cxtraterritorial jurisdiction, co. " Il

municipalities located in the general proximity of the Property Tor further informati -

14.  Deed Form. The Special Warranty Diced to be delivered by Seller at clo<i=« shali be
substantially in the form attached hereto as Exhibit "33" and incorporated hercin by thisr.t :~ncc ‘or
all purposes.

15.  Deposit of Contract. Unless this Contract has been executed by Seller et Tuver
and has been deposited with the Earnest Money with the Title Company by 5:00 pas. vems e
expiration of fourteen (14) days alter the date of execution and return by Seller, thisC+ »-is" -l
be null and void and of no effect.

16. No Recordation, Seller and Buyer agree that neither the Contract, this Ac ™ a1,
nor any reference to cither shall be recorded or filed of public record.

17. Partner Approval, Seller shall have the right to terminate this Contract iv = - -t
the required partner approval is not obtained within filteen (15) days after the LIT. + ¢ . (e
provided that Seller notifics Buyer of its elcction to 1erminate within five (S) days thereaficr. Inthe
event Scller does not notify Buyer of its election o terminate within such time period, it .21l be
conclusively deemed o waiver and canceliation of Seller's right to terminatc provide! in ' is
paragraph.

18. U.S. Army Corps of Engincers/Buyer's Reports. Buyer covenants ard . we 9
not make any filings or requests or make any conununication with the US Army Cornsor'i. »'rr s
with respect to the Property without the pricr written consent of Seller. If Buyer ter” . e
Contract, then Buyer shall deliver to Seller, in addition to the written termination notice, co~ == 7l
reports, assessments, and studies that have been furnished to or prepared by or for i ¢r in
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connection with Buyer's review of the Property during the Feasibility Period. No Earne: © -ncy
shall be releascd to Buyer until these copics have beon received by Seller,

19.  Dispuie Resolution, The parlies agree {o negotiate in good faith in an <!l o
resolve any dispute related to this Contract that may arise. If the dispute cannotl be resol. vl Ty
negotiation, the parties will submit the dispute to medialion before resorting to arbitraiion or
litigation, and will equally share the costs of a mulually acceptable mediator. This par «rovh
survives termination of this Contract. This paragraph docs not preclude a party from ¢ =i g
equitable relicf from a court of competent jurisdictioi.

20. Restrictive Covenants,

The Deed shall contain the following restrictive covenants:

(a)  Noexcavations or removal of dirt or topsoil shall be allowed on the Property ~cept
as shall be reasonably necessary to construct improvements (including, without limitation, roac's,
culverts, dilches, on-site detention ponds oy retention areas and similar improvements) =2 1e
Property.

(b)  All improvements placed upon the Property shall be consiructed and oper ' in
accordance with all applicable federal, state, and local laws (including environmental laws).

(c) The Property shall not be occupied or used in such a manner as may be unreasmat'y
offensive by reason of odor, fumes, dust, smoke, noise, or pollution, or which is unreas.:1bly
hazardous by reason of excessive danger of fire, explosion, or other potential casualty, nor sl avy
portion of the Property Le occupied or used in such a manner as to create a public or a privale
nuisance or {o constitute an unrcasonable interference with the use, occupancy, or enjoymen' > any
other portion of the Property.

() The Property shall only be used for constructing, reconstructing, widening ~r-:»
maintaining of a public readway and related drainage and pulilic utilities, and to perform assc .in:d
public use and related purposes.

21.  This Addendum is an amendment to the Contract; and the Contract, as ama:i:'zd
hereby, is hereby ratified, approved, and confirmed in cach and every respect. All references ic 1 ¢
Contract and any other document, instrument, agreenient, or writing shall hereafter be dee i+ ! 0
refer to the Contract, as amended hercby,

22.  This Addendum shall be an agreement made under and governed by the law- "¢
State of Texas.

23. This Addendum may be executed in any number of counterparis, all of which + “+n
together shall constitute one and the same instrument, and any party herelo may execu  :l's

Addendum by signing one or more counterpants,
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24.  This Addendum shall be binding upon Seller and Buyer and their respe ve
successors and assigns and shall enure 1o the benefit of Scller and Buyer and their resycc ve
successors and permitied assigns.

25.  DExcept as set forth in this Addendum, all provisions of the Contract shall ren in
unchanged and in full force and effect.

26.  All terms used in this Addendum shall have the same meaning as defined in the
Contract.

27. In the event that any conflict exists between the terms of the Addendum and th t-rims
of the Contract, the terms of this Addendum shall control; and the terms of the Contract s ' be
amended accordingly.

EXLECUTED inmultiple counterparts, any onc of which shall have the force and effect - an
original, cffcctive as of December 2, 2009.

SELLER: BUYER:

TEXAS LAND FUND NO, 6, L,P,, a Delaware
limited partnership

By: IM Equity Venture No. 3, Ltd., a Texas
limited pavtnership, its General Pariner

i A, (httis, County Judge

By: RBGP Investments, L.1..C., a Texas
limited liabilily company, its General
Partner

\ 7 =
IS

~ 1. Beau R.}za_@c President

By:
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EXHIBIT “B»

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFOREIT IS FILED FOR RECORD IN THEPUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESEPRESENTS:

COUNTY OF WILLIAMSON §
THAT (“Grantoy”’), for and in consideration of the

sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration to

Grantor in hand paid by (“Grantce”),

whose mailing address is , the reccipt

and sufficiency of which consideration is hereby acknowledged and confessed, subject to all of the
matters set forth or referred to herein, has GRANTED, SOLD, AND CONVEYED, and by these
presents does GRANT, SELI, AND CONVEY, unto Granlee all those certain (racts or parcele of
land containing approximatcly 7.02 acres, together with all improvements thercon (iCany), lyi: o ed
being situated in the State of Texas and County of Williamson, more particularly descritcd on
Exhibits “A-B” attached hereto and made a part hereof for all purposes (the “Property”).
THIS CONVEYANCE is made and accepted subject to the following:
[Insert Permitted Exceptions]

TO HAVE AND TO HOLD the Property, together with all and singular the rights =nd
appurtenances thereto in any wise belonging unto Grantee, his successors and assions, foreves i,
subject to all of the matters set forth or referred to herein, Grantor does hereby bind itsell @l its
successors to WARRANT and FOREVER DEFEND all and singular the Propeity unto Grantee,

his successors and assigns, against every person whomsocver lawlully claiming or to claim thc same,
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orany part thereof, by, through, or under Grantor from and after the date Grantor Jast acquired title to
the Property, but not otherwise.

No excavalions or removal of dirt or topsoil shall be allowed on the Property except as shall
be reasonably necessary to construct improvements (including, without limitation, roads, culverts,
ditches, on-site detention ponds or refention areas and similar improvements) on the Property.

Allimprovements placed upon the Property shall be construcied and operated in accordance
with all applicable federal, state, and local laws (including environmental Jaws).

The Property shall not be occupied or used in such a manner as may be unreasonably offensive
by reason of odor, fumes, dust, smoke, noise, or pollution, or which is unrcasonably hazardeus by
reason of excessive danger of fire, explosion, or other potential casualty, nor shall any portion ¢ the
Property be occupied or used in such a manner as to creaie a nuisance or constitute an unrcazonable
interference with the use, occupancy, or enjoyment of any other portion of the Property.

The Property shall be used only for constructing, reconstrucling, widening and/or maintaining of
a public roadway and related drainage and public utilitics, and to perform associated public use and
related purposes.

AD VALOREM TAXES with respect to the Property for the current year heve been prerated as
of the date hercof and Grantce assumes and agrees to pay the sanic.

GRANTOR HAS EXECUTED and delivered this Special Warranty Deed and has granted,
bargained, sold, and conveyed the Property, and Grantee has received and accepted this Special
Warranty Deced and has purchascd the Property, AS IS, WHERI IS, AND WITIT ALL FAULTS,
AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES WHATSOEVER
EXCEPT FOR THE SPECIAL WARRANTY OF TITLE AS HERI TN I'ROVI DL,

EXPRESS OR IMPLIED, WRITTEN OR ORAL, IT BEING THE INTENTION OF
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GRANTOR AND GRANTEE TO EXPRESSLY REVOKE, RELEASE, NEGATE, AND
EXCLUDE ALL REPRESENTATIONS AND WARRANTIES EXCEPT FOR THE SPECIAL
WARRANTY OF TITLE AS HEREIN PROVIDED, INCLUDING BUT NOT LIMITED TO,
ANY AND ALL EXPRESS OR IMPLIED REPRESENTATIONS AND WARRANTILES AS
TO () THE CONDITION OF THE PROPERTY OR ANY ASPECT THEREOF,
INCLUDING, WITHOUT LIMITATION, ANY AND ALL EXPRESS OR IMPLIED
REPRESENTATIONS AND WARRANTIES RELATED TO SUITADILITY 10OR
HABITATION, MERCHANTABILITY, OR FITNISS FOR A PARTICUL.D USE R
PURPOSE; (if) THE NATURE OR QUALITY OF CONSTRUCTION, ST:U " TURAL
DESIGN, OR ENGINEERING OF THE IMPROVEMENTS; (iii) THE QUALLTY OF TITE
LABOR OR MATERIALS INCLUDED IN THE IMPROVEMENTS; (iv) THE SOTL
CONDITIONS, DRAINA GE, TOPOGRAPHICAL FEATURES, OR OTIINR CONDITIONS
OF THE PROPERTY OR WHICH AFFECT THE PROPERTY; (v) ANY TEATURES OR
CONDITIONS AT OR WHICH AFFECT THE PROPERTY WITH RLSI£CT 10 A1°Y
PARTICULAR PURPOSE, USE, DEVELOPMENTAL POTENTIAL, CA™1T * 1 0%, CR
OTHERWISE; (vi) ALL EXPRESS OR IMPLIED REPRESENTAL OIS COR
WARRANTIES CREATIED BY ANY AFFIRMATION OF FACT OR PROMISE it TY
ANY DESCRIPTION OF THE PROPERTY; (viij ANY LENVIRONMINAL,
GEOLOGICAL, METEOROLOGICAL, STRUCTURAL, OR OTHER CONDITION CR
HAZARD OR THE ABSENCE THEREOF HERETOFORE, NOW, O HELLAT. TR
AFFECTING IN ANY MANNER ANY OF THE PROPERTY; and (7 AL, 70 R

EXPRESS OR IMI'LIED WARRANTIES AND RIEPRESENTATIONS BY (R~ TCOR
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WHATSOLEVER, EXCEPT SOLELY THE SPECIAL WARRANTY OF TTTTL.E EXTRESSLY

SET FORTH HERFEIN.

EXECUTED effcctive as of the day of , 2009,

By:
Name:
Title:

RECEIVED, ACCEPTED, AND AGREED

TO BY GRANTEL:

By:

Name:

Title:

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, thc undersigned authority, on this day personally anpenred
, known to me to be the person whose name is subscribeid to the
foregoing instrument, and hic acknowledged to me that he executed the same for the purpeses and
consideration therein expressed in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of
, 2009,
STAMP NAME AND DATE OF
EXPIRATION OF COMMISSION NOTARY PUBLIC, STATE OF TEXAS
BELOW:
B-4
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appcared
, known to me to be the person whose name is subscribed to the
foregoing instrument, and bhe acknowledged to me that he executed the same for the purposcs and
consideration therein expressed in the capacity therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2009,
STAMP NAME AND DATE OF
EXPIRATION OF COMMISSION . NOTARY PUBLIC, STATE OF TEXNAS
BELOW:

AFTER RECORDING RETURN TO:

B-5
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