.POSSESSION AND USE AGREEMENT

SH 195
STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

WHEREAS, MARK A, SHELTON and JAMIE L. SHELTON, hereinafter referred 1o as
“GRANTOR?”, whether one or more, is the owner of that certain piece, parcel or tract of land in
Williamson County, Texas, being more pmticularly desoribed by metes and bounds in Exhibit
“A”, which is attached hereto and made a part hereof} and

WHEREAS, WILLIAMSON COUNTY, TEXAS, and the STATE OF TEXAS, acting by
and though Williamson County, and its contractors and assigns, “collectively GRANTEE”, plan
to acquire a fee simple interest in the tract(s) of land described in Exhibits “A-B” (parcel 58, pat
1-2), whether through contract and conveyance or through eminent domain proceedings; and

WHEREAS, the GRANTEE must have possession of said-described tract of land for the
purposes described below,

Construction of the State Highway 195 roadway improvements and utility relocation
{Project).

NOW THEREFORE, BE IT KNOWN:

That in consideration of the agreement at the request of GRANTOR to postpone the
Special Commissioners Hearing currently scheduled for February 3, 2010, and in further
consideration of the payment of the sum of TWENTY EIGHT THOUSAND FIVE HUNDRED
THIRTY NINE and 00/100 Dollars ($28,539.00), which compensation amount represents 90%
of the estimated compensation for the acquisition of the Property to be acquired and any
damages to the remaining properly and which shall be paid to GRANTEE on or b, GRANTOR
has GRANTED and CONVEYED and by these presents does GRANT and CONVEY unto the
GRANTEE, its employees, agents and assigns an irrevocable right-of-entry, possession, and
construction casement, with the right of exclusive possession over, upon, and across those tracts
of land described in Exhibits “A-B” (“Property”).

GRANTOR warrants and represents by, through, and under the GRANTOR, but not
otherwise, that the title to the Property is free and clear of all liens and encumbrances on the title
to the Propertly, or that any necessary and proper releases will be executed for the Property prior
to or simultaneously with the first payment of funds being disbursed under this agreement. The
GRANTOR further agrees to indemnify the GRANTEE from all unreleased or undisclosed liens,
claims or encumbrances that are known to GRANTEE and that affect the Property,

It is expressly agreed, acknowledged, and understood that the consideration paid
hereunder shall be credited against, applied towards, and offset from any consideration to be paid
in satisfaction of an agreed purchase price under a contract and conveyance or in satisfaction of
the award of the Special Commissioners or subsequent judgment in any condemnation
proceeding for the acquisition of the property interests described in Exhibits “A-B”, and any
other real property situated on Exhibits “A-B* or on the remainder property adjacent to Exhibits
“A-B” to be acquired from GRANTOR.
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It is expressly agreed, acknowledged, and understood that the easements, rights, and
privileges herein granted are assignable and shall be used by the GRANTEE, its employees,
agents, and assigns, for the purposes of entering upon the above-described property, before the
closing of the contemplated real estate transaction or the acquisition of ftitle through
condemnation, and proceeding with surveying, site review and analysis, utility relocation, actual
construction on the Project, and all manner of preparation and work attendant thereto, Utility
relocation, if any, shall include, but not be limited to, the relocation of water and wastewater
lines, electrical lines, cable television lines, telephone lines, gas lines, and their attendant
facilities from the existing roadway right-of-way on the property described in Exhibits “A-B*.

The GRANTEE, its employees, agents, and assigns shall have the full and exclusive right
to control and use the above-described teacts, including the right to erect and maintain fencing
and traffic and pedestrian control and devices and signs, the right to clear trees and vegetation,
and the right to excavate, trench, fill, and grade the real property itself.

At no time during the possession of the properfy by GRANTEE for the purposes
described herein shall GRANTOR be denied reasonable access and/or ingress to or egress from
the remaining property.

The easement, rights, and privileges herein granted shall automatically terminate upon
the contemplated closing of the above-described real estate transaction or the rendition of a final
Jjudgment in condemnation proceedings. However, this grant shall survive the termination of any
purchase contract agreement and shall also survive any institution of condemnation proceedings.

The parties further agree as follows;

1. That by virtue of the granting of permission to the GRANTEE to take temporaty
possession of the Properly in accordance with this Agrecment, GRANTOR does not
waive any legal rights or defenses under the Constitution of the United States, the
Constitution and Statutes of the State of Texas or any other provisions of the law that
GRANTOR may have in connection with the acquisition of any rights to the Properiy by
the GRANTEE, including but not limited to the right to seek additional compensation for
the acqnisition of the Property described herein,

2. That this Right of Entry, Possession, and Construction Easement is irrevocable by
GRANTOR but only valid until sixty (60) business days after the filing of a Special
Commissioners’ award in the Cause, Thereafter, continued possession, if at all, will be
putsuant to a deposit of a Special Commissioners’ award according to Texas law
governing possession in a statutory eminent domain case,

3. The date of valuation for purposes of determining the value of the just compensation for
the Property to be acquired shall be the date of final execution of this document by all of
the partics.



5. This Agreement shall be binding upon the heirs, devisees, executors, administrators, legal
representatives, successors and assigns of the parties. Specifically, Grantee’s heirs,
devisees, executors, adminisirators, legal representatives, successors or assigns are bound
by terms of this agreement which state that the consideration paid hereunder to Grantee
shall be credited against, applied towards, and offset from any consideration to be paid in
satisfaction of an agreed purchase price under a contract and conveyance or in
satisfaction of the award of the Special Commissioners or subsequent judgment in any
condemnation proceeding for the acquisition of the property described herein, whether
said Grantee is or is not the owner of said property, now or in the future.

6. The easement, right, and privileges granted herein are exclusive, and GRANTOR
covenants that it will not convey any other easement or conflicting rights within the area
covered by this grant, This grant shall be binding upon legal representatives, successors,
and assigns of GRANTOR for the term of this grant,

7. GRANTEE agrees that once the GRANTOR, in writing, asks for a special
commissioner’s hearing to be scheduled, the parties will undertake all reasonable efforts
to hold a special commissioners’ hearing within ninety (60) days after the GRANTOR'S
request, Any award that exceeds $28,539.00 will be deposited in the regisiry of the court
within twenty (20) days following the award made by the special commissioners, If the
compensation issue is settled through negotiations, a fixed date for receipt of the
additional funds, if any, will be agreed upon as part of the negotiation process,

TO HAVE AND ‘1I'O HOLD the possession of the above-described tracts of land for the
purposes and subject to the limitations described above, and GRANTOR warrants that he knows
of no persons or business entity owns a present possessory interest in the fee title to the above-
described premises other than GRANTOR, and that there are no parties in possession of any
portion of the referenced real property as lessees other than identified herein.

Exceuted this thel A _day of JQ NWW'/lJ ,2010.

GRANTOR!

Address: g

Address: 9‘25 Af /Aéﬁ—/?'
fpadite /}(
7 73 7,




GRANTEER:

WILLIAMSON COUNTY, TEXAS

.

Address: 710 Main Street, Suite 101
Sofinty Judge DaivA. Gattis Georgetown, Texas 78626
Williamson County, Texas

ACKNOWLEDGMENT,

STATE OF TEXAS
COUNTY OF 777

This instrument was acknowledged before me on this the,z_a day of j/ ,{t’ﬂu@%é 2010

by Mark A. Shelton and Jamie L. Shelton, in the capacity and for the purposes and consfderation
recited herein.

prepay

'M#. HILDA B. HERNANDEZ
AT 1} MY COMMISSION EXPIRES
K January 14, 2013 Notary Public, State of Texas

Printed Name: fF%oba 8 Hemandat

My Commission Expires: / //-‘//30’3

STATE OF TEXAS
COUNTY Or WILLIAMSON

This instrument was acknowledged before me on this the ___ day of

2010 by Dan A. Gattis, Williamson County Judge, in the capacity and for the purposes nnd
consideration recited herein.

Notary Public, State of Texas
Printed Name:
My Commission Expires;



After recording return to;

Don Childs

Sheets & Crossfield, P.C.
309 E. Main St.

Round Rock, Texas 78664
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County: Williamson

Highway:  SH 195 .
Limits: Throm 0:805 Miles South of the Bell County Line to 6.332 Miles South
ROWCS):  0440-01-037

Property Desoription
for Pavcel 58 Part 1

BEING a 0.190 (8,260 squave feet) aore parcel of land located in Willlamson Couaty, Texas,
situated in the M, Wells Survey, Abstract 646, and being part of the two most westerly 0.50 acre
tracts described (fowr contignous 0.50 acre tracts described in deed) in a deed from James B,
Johnson to Mark Sholtoit by deed dated November 12, 2004 and recorded in Document No,
2004088914 of the Willlamson County Deed Records;

COMMEBNCING at 8 found 1/2 inch ixon rod, being 567,11 feet right of Proposed Baseline
Station 1055428.37, on the existing east right-of-way llne of Brizendine Avenue for the
northwaest corner of a 10.5 acre fract of land conveyed from John Carlton Brizendine to Poggy
Sue Brizendine by deed dated August 29, 2001 and recorded in Docmnent No, 2001078727 of
the Willlamson County Deed Records, and the southwest corner of a tract of land desoribed as
1,00 aore convoyed from Jacky Don Duquette, et ux Mellisa Sue Duquette, to Michael Bieren
and wife, Deanna Bleren, by deed dated May 25, 2001 and vecorded in Document No.
2001036826 of the Williamson County Deed Records;

THENCE North 68° 53 03” Bast & distance of 208.71 feet, along the south line of sald 1.00 acre
tract, to a 1/2" iron rod found for the southeast corner of sald 1.00 acre traot and for the
southwest corner of most westerly 0.50 acre tract of the above referenced 0.50 acye tracts;

THENCE North 20° 55’ 01" West a distance of 161.29 feet, to a set'S:‘S inch ivon rod with a
yellow plastio oap marked “RODS SURVEYING, INC.”, being 337.64 feot right of Proposed
Baseline Statlon 1053-+97.39, for the POINT OF BRGINNING;

(1) THBNCE Noxth 20° 55' 01" West a distance of 47,05 feet, along the east Jine of said
1.00 sore tract and the west Jino of said most westerly 0,50 sore tract, to a found 1/2 inch
iron rod for the northeast coxner of sald 1.00 acre tract and the most northwestexly comer
;Ifsald 10.5 acre tract on the oxlsting south right-of-way line of Williamson County Road

0, 229;




Paccel 58 Part'1
Page 2 6fH Raget
Rebruary 17,2009

(®  THENCE North68°48" 43" Bus} ulistancs oX 36335 Reet, alonp themyistiny gonthrighls
of-way fipe qF seid Willlamsan Cougly Road No. 220md'the north line of the two yaost
weslerly 0.60 acto fvaclé refererced in thé dforémeniloned deed, o a sél: Texak
Dejjttineit of Tintyportation Typss TL pdidisste iiokuivent, being 168169 Root xighit of
Froposed Baselint Stafion 1053473, 13;

" (@  THEBNOBSpull 3 PR’ 30" Eost @ diphingo ol31,.73. 0561, lovig {fe ol Wasxight-
ofvway Jine of State Highiway 195 and a.Ciontial of Agpess line,crosging 2 0:50moxe traf,
to-a get Texag Department of Trangportation: Rype If eonerete:monninent, being 165.000 -
festyigit oF Brsposed Bastline Statlon 1054484763 '
@  PHBNCR Saiith 55 55%12™ West a distardd B¢ .174:80, 6et, alonp ths d sonhy,
riglit-of-way Ti® of gald WilliHnsson Gomigih Roud. Na, 228, ¢¥ossing, said iwo niosf;
westerly 050 atxe fiaots, 1o fhe PRENT G HEGINNING and condindig 0190 norey
(8260 squarefegt) ofiland.

Basis of behtihg is the Tesas State Blany Coprdintiti Sgstont, Conteal Zohe, Worth Anvef{san,
Datum 1983 (1998 Adjustmint). A} cootdinates tie adjustesl to surface vsing a sorfdee’
adjustnyent fagfornf 1.000120,

Ackiess s;prohiblted agrass the “Conttol of Access Lllig” to te tiarispoitaiio fuciity fom the.
adjientpioperty:

Asplat of ever survey date erewillysocomprmies this pirperty-destription,

Surveyed by

RODS Surveylng, e,

6810 Leo Rond, Bpring, Toxay #7370
Rhwone {287) 3796388 .

o
SRIE

Ldo BRD

eolbNiortls, Regletorod Profasdoni End Sirvesomiio: 5076 Dt
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Page 1 of 3 Pages
Februacy 17, 2009

County: Williamson

Highway:  SH 195

Limits: From 0.805 Miles South of the Belt County Line to 6.332 Miles South
ROWCS):  0440-01.037 )

Property Description
for Parcel 58 Patt2

BEING a 1.144 acre parcel of land located in Willlamson County, Texas, situated in the M.

Wolls Sutvey, Abatract 646, and belng part of four 0.5¢ acre taots of land desoribed in a doed

from James E. Johnson to Mack Shelton by deed dated November 12, 2004 and recorded in
. Dooument No. 2004088914 of the Willlamson County Dceg%{ecords}{.

. 3

COMMBNCING at & found 1/2 inch iron rod, being 360,53 feat 1{" t of Proposed Baseline
Station 1055+57.12, for the southwest comer of the most Nesteily 0,50 acre traot xeferenced
above, and the southeast corner of a fract of land describedits 1.00 acrg conveyed from Jaoky
Don Duquette and wife, Mellisa Sue Duqueite, to Michael Bieren and vjife, Deanna Bieren, by
deed dated May 25, 2001 and recorded in Dooument No. 2001936826 ofthe Williamson County
Deed Recoxds; ¢ s

THENCE Noxth 68° 50' 11" Enst a distanco of 187.46 foet, alué'ng the south line of the two most
westerly 0.50 aore traots, to a set 5/8 indh ivon xod with a Tokas Department of Transporiation
aluminum cap, being 174,68 feot right of Proposed Baseline Slation 1055+82.70, for the POINT
OF BEGINNING and being & Conirol of Access line; :

(I) THBNCE North 25° 30" 50" West a distance of 158,24 feet, along the proposed west
right-of-way line of sald State Highway 195 aud sald Control of Acoess Jine, orossing
said 0.50 aore traot, to a get Texes Department of 'L'rmsp_?rtallon Type Il conorete
monuiment, belug 165.00 feet right of Proposed Bagseline Station 1054+24.75;

Lo (2)  THENCE North 33° 06' 30" West a distance of 51.75 feet, along the proposed west right-

ofiway line of said State Higlway 195 and seld Control of Access line and crossing said
0.50 nore traot, to a set Texag Department of Transportation Type I concrete raonument,
belng 168.69 feet right of Proposed Baseline Station 1053-+73,13;

(3)  THRNCE North 68° 48' 43" Rdst a distance of 253,51 faet, along the existing south right-
of-way line of saic Williamson County Road No, 229 and the noxth line of sald 0.50 acre
{rasts, to a found 1/2 inoh ivon yod for the nostheast comer of the most assterly 0.50 aore
traot of the aforementioned four 0.50 acte tracts;




Parcel 58 Part 2,

Page 2 of 3 Pages
Pebrhaty 17, 2009 -

(4)  THBNCE:S60l:20% 5$5' 27" Biist f distaivig o 208,52 Doer, albighe sast 1fd of the hidst,
eastoily 0,50 saore fract, 1o i Poumdl 121 ron 40¢{ Hir, the southzast contgr of sald yst;
cagletly 0,50 gave fract;

(5)  THENOR Spwile68* 50' 11" 'West a isfancs nf 239,03 eot, along the squth Hije of spid
0.50 acreraafs, foithe:POINT OF BEGINNING and containing 1.144-acres of-land.

Bhsls of Beardiy g5 thio “Tagasl Stere Flavie Covrdivate Spstoi, -t}éma!m.ﬂmh.am}n‘@ﬁ
Datum 198% (& ka%uatmaas;‘ Al ooprdinates ate gdjyisted ta sufice using a surfick
adfustmant Tacfox:of 1,000120..

Access [s prohihifxd srross fire “Control of Asbuss L't to-e tidispbitatich, fpility fror, theé:
adjavent praperty

A plat of even suryey:datoierswith agpampantes ite:prapatiy dastriplion.

Sutveyed by:

ROD. Suwﬁxib ,Iﬁq:

6810 Lep Rogd, &, Texas 77375
Phone (281)379-

e A8 ¥
el ProFessiondl Land Surveyor, Noy 5076 - Data’
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