Contract for Fines and Fees Collection Services

STATE OF TEXAS
COUNTY OF WILLIAMSON

THIS CONTRACT (herginafter "AGREEMENT") is made and enlered into by and
between Williamson County, acting herein by and through its governing body,
hareinafler styled "CLIENT". and Linebarger Goggan Blair & Sampson, LLP, hereinafier
styled ‘FIRM".

Article |
Nature of Relationship and Authorily for Contract

1.01 The partes hereto acknowledge that this AGREEMENT creales an attorney-chent
relaticnship between CLIENT and FIRM.

102 The CLIENT hereby employs the FIRM to provide the servicas hersinafter
described for compensation hereinalter provided

1.03 This AGREEMENT s entered inlo pursuant 10 and as autherized by Subsection (a)
of ART 103.0031. Texas Code of Criminal Procedure

Article 2
Scepe of Services

2.01 CLIENT agrees to amploy and does heraby employ FIRM to provice specific legal
services provided heren and enforce the collecton of delinquent court fees and fines
that are subject lo this AGREEMENT. pursuanl 1o the terms and conditions described
herein. Such legal services shall include but not be limited to recommendations and
legal advice to CLIENT to 1ake legal enforcement action; reprasenting CLIENT in any
dispute or legal chalienge over authority 1o collect such court fees and fines: defending
CLIENT in litigation or challenges of its collection authonty. and representing CLIENT in
collection nlerests in bankruptcy mallers as determined by FIRM and CLIENT This
AGREEMENT supersades all pnor oral and writlen agreements between the parties
regarding court fees and fings. and can only be amended if done so in wnting and
signed by all parties. Furthermore. this cenlract cannotl be lransferred or assigned by
either party wilbout the written consent of all parties.

2.02 Tne CLIENT may from time-to-ume specily in wriling addilional actions that should
be taken by lhe FIRM In connection with the collectron of the fines and fees that are
subject to this AGREEMENT. CLIENT further constitutes and appoints the FIRM as
CLIENT's attorneys 10 sign all legal inslruments, pleadings, drafls, autheorizations and
papers as shal' be reasonably necessary to pursue collecton of the CLIENT's claims.

2.03 Fines and fees that are subject to this AGREEMENT are those:
(i) that are owing to the Justice Court, Precinct 4. Williamson County, Texas,
() that are more than sixty (60) days past due as of the effective date nereo;
(ui) that become more than sixty (60) days past due dunng the term hereol: and



{iv} that are expressly placed with and referred 1o the FIRM by the Court.
As used in this secton, ‘mare than 60 days past due” has that meaning assigned by
Subsection (f) of Art. 103.0031. Texas Code of Cnminal Procadure [as amended by
Senale Bifl 782, 78th Legislature (2003). effective June18, 2003). The meaning
assigned to the phrase "more than 60 days past due” shall, for the term and purposes of
this AGREEMENT, survive any fulure amendmenls to, or repeal of, Article 103.0031,
Texas Code of Criminal Procedure, or any pars thereof.

2.04 The CLIENT agrees to provide to the FIRM data regarding any fines and fees thal
are subject to this AGREEMENT, The cata shalil be provided by elecironic medium in a
file format specified by the FIRM. The CLIENT and the FIRM may from tme-to-time
agree in wnting o modify this formal. The CLIENT shall provide the dala to the FIRM
not less frequentiy than mgnithly.

2.05 The FIRM, in all communicatons seeking the collection of fines and fees, shall
direct all payments to be made in the form of a cashier's check or money orcer and
direct such payment to be made directly to the CLIENT at an address designated by lhe
CLIENT, if any fines and fees are paid 10 the FIRM in the form of a personal check or
company check, such payments shall be returned to the payor with instructions directing
the payor to make payments directly to the CLIENT in the form of a cashier's check or
money order at the address designated by the CLIENT. If any fines and fees are paid
lo the FIRM in the form of a cashier's check or money crder, such payments shall be
expeditiously tumed over to the CLIENT at ns designated address.

Article 3
Compensation

3.01 Except as provided by Section 3.02 below, The CLIENT agrees 10 pay lhe FIRM
as compensation for the services required hereunder:

{a) Fifteen (15%) percent of all of the unadjudicated fines and fees subjec! 1o the
terms of this AGREEMENT as sel forth in Seclion 2.03 above that are collected by lhe
CLIENT during the term of this AGREEMENT and thal were incurred under Ar.
103.0034{a}(2), Texas Code of Criminal Procedure, as a result of the commission of a
criminal or ¢ivil offense commitied before June 18, 2003, and

(b) thirty (30%) percent of the total amount of all other fings and fees [exclusive
ol any colleclion fee assessed by the CLIENT pursuant lo Subsection (b) of Article
103.0031, Texas Code of Criminal Procedure] subject lo the terms of this AGREEMENT
as sel forth in Section 2.03 above thal are collected by the CLIENT during the term of
this AGREEMENT.

All compensation shall become the property of the FIRM 3t the time payment of
the fines and fees is made 10 the CLIENT.

3.02 The FIRM waives any fees associaled with the collection of any fines and fees
otherwise subject 1o this AGREEMENT where the collaction of same is the result of the
arrest of the defendant. Furthermore. the FIRM's collection fees shall not apply 1o a
case thal has been dismissed by a court of compelent jurisdiction or to any amount that



has been sausfied lhrough tme-servec credi or community service. The FIRM's
collection fee may. however, be apphed to any balance remaining after a parval credit
for time-served or community service if the balance is more than sixty (60) days past
due. The FIRM's collection fee shall also not apply to an individual if the coun of
original jurisdiction has determined that such individual is indigent, or has insulficlent
resources or incame. or is olherwise unable lo pay all or part of the underlying fine or

cosls.

3.03 The CLIENT shall pay the FIRM by the thirieth (30™) day of each month ail
compensation earned by the FIRM for the previous month as provided in this Article 3.
The CLIENT shall provide an accounting showing all collections for the previous month
with the remittance.

Article 4
Intellectual Property Rights

4.01 The CLIENT recognizes and acknowledges that the FIRM owns all right, titie and
intarest in cerlain proprietary software thal the FIRM may ufilize in conjunction with
performing the services provided in this AGREEMENT. The CLIENT agrees and hereby
grants lo the FIRM the right to use and incorporate any information provided by the
CLIENT ("CLIENT Information®) to update lhe databases in this propnetary software,
and, notwithstanding that CLIENT Information has been or shall be used to update the
databases in this proprietary software, further stipulates and agreas that the CLIENT
shall have no nghts or ownershlp whatsoaver in and o the software or the dala
contained therein, except that the CLIENT shall be entlitled lo obtain a copy of such data
that directly relales to the CLIENT's accounts at any lime.

4.02 The FIRM agrees that it will not share ar disclose any specific confidential CLIENT
Information with any other company, individual, organization or agency, without the prior
written consen! of the CLIENT, except as may be required by law or where such
information is otherwise publicly available. It is agreed that the FIRM shall have the right
to use CLIENT Information for internal analysis, impraving the proprietary software and
dalabase. and generaling aggregate daia and slatistics that may inherently contain
CLIENT Information. These aggregate statistics are owned solely by the FIRM and will
generally be used internally. but may be shared with the FIRM's affiliates, partners oc
other third parties for purposas of impraving the FIRM's software and services.

Article §
Cosls

5.01 The FIRM and CLIENT recognize tha! certain cosls may be incurred in the process
of providing any addiicnal services contemplated in Section 2.02 abova or in providing
any special htigation services. The CLIENT agrees that all such costs shall be billed to
the CLIENT. but that the FIRM will either (i) advance such costs on behall of the
CLIENT or, (ii) when possible. arrange with the vendor or agency providing the service
that the costs of services will not be paid unless and unlil such costs are recovered by
the CLIENT from the debtor.



5.02 The CLIENT acknowladges that the FIRM may provide such services with iis own
employaes o with olher entities or individuals who may be affiliated with the FIRM, but
the FIRM agreas thal any charges for such services will be reasonable and consistent
with whal the same Services would cost if oblained from @ third party.

5.03 The CLIENT agrees that upon the recovery of such costs, the CLIENT will (i} pay
the FIRM for any such costs thal have been advanced by the FIRM or performed by the
FIRM and (ii) pay any third party agency or vendor owed for performing such senvices.

Article 6
Term and Ternunation
6.0 This AGREEMENT shall be effective the day of
20____ (the "Efective Date™) and shali expire on the day of

20___ (ihe "Expiration Date”} unless extenced as herginafter provided,

6.02 Untess prior o sixty {60) days before the Expiration Date, the CLIENT or the FIRM
notifies the cther in wnting that it does not wish to conlinue this AGREEMENT beyond
ils Initiai term, this AGREEMENT shali be aulomatically extended for an additional one
year period without the necessity of any further action by either party. In the absence of
any such sixty (60) day nollce by either the CLIENT or the FIRM, the AGREEMENT
shali continue 1 auvlomatically renew for additional and successive onhe-year terms in
the same manner at the end of each renawal parniad.

6.03 i, at any lime dunng the Initia! term of this AGREEMENT or any extension hereof,
the CLIENT determinas that the FIRM's perdormance under this AGREEMENT is
unsalistactory, the CLIENT shali notify the FIRM in wrifing of the CLIENTs
determination. The notics from the CLIENT shall spedy the particidar deficiencles that
the CLIENT has observed in the FIRM's performance. The FIRM shall have sixty (60)
days from the dete of the nolice to cure any such deficiendies. If, at the conclusion of
that sixly (60) day remedial period, the CLIENT remains unsatisfied with the FIRM's
performance, the CLIENT may ferminate this AGREEMENT effective upon the
expiration of thirty (30) days following the dale of written notice 1o the FIRM of such
termination (“Termination Date”).

6.04 Either party herelo may lerminale this AGREEMENT for convenienca and without
cause or further [ability upon sixty (60) days wrilten notice 10 the other party provided
the lemminating party Is not in breach as of the date of lermination. No penalty will be
assessed for gither party’s termination of this AGREEMENT for convenienca.

8.05 Whether this AGREEMENT expires or is terminated, the FIRM shall be entitied to
continue to collec! any iterns and to pursue callection of any claims that were referred to
and placed with the FIRM by the CLIENT pear lo the Termination Date or Expiration
Date for an additional ninaly {90} days foliowing termination or expiration. The CLIENT
agraes thal the FIRM shall be compensated 85 provided by Article 3 for any such item
or penting mafters during the ninety (90) day penod.

6.06 The CLIENT agrees that the FIRM shall be reimbursed for any costs advanced and
shall be paid for any sernces performed pursuant 10 Arlicle 5 when such costs are

e




recovered by or on banall of the CLIENT, regardiess of the date recovered. i is
expressly agreed that neilher the expiration nor fhe termination of this AGREEMENT
constilutes 8 walvet by the FIRM of ils antilament to be reimbursed for such costs and
1o be paid for such servicas, It is further expressly agreed that the expiration of any
ninely (80) day perdod under Section 6.04 does not constitute any such waiver by the
FIRM.

Article 7
Miscellaneous

7.01 Subcontracting. The FIRM may from time-lo-time obtaln co-counsel or subcontract
some of the services provided for herein to other law firms or entities. In such cases, the
FIRM wili retain supervisory control and responsibilily for any services provided by such
co-counsel or subconiractors and shall be responsible to pay any compensalion due to
any such co-counsel or subcontractor.

7.02 Dispute Resolution. The parties 1o this AGREEMENT will work together in good
faith 10 resclve any controversy, dispule of clalm between them which arises out of or
relates to this AGREEMENT, whether stated in ton, contract, statute, ciaim for benafits,
bad faith, prefessional liability or otharwise {"Claim®). If the parties are unable to resclve
the Claim within thirly (30) days following the date in which ang party sent written nolice
of ke Claim 1o the other party, and If a party wishes 1o pursue the Claim. such Claim
shall be addressed through non-binding mediation under the Commerclal Mediation
Rulas of the American Arbitration Association ("AAA"). A single mediator engaged in
the practice of law, who |s knowladgeable aboul subject matter of this AGREEMENT,
will conduct the medialion under the then current rules of the AAA. Any mediation
under this AGREEMENT shall be conducted in Williamson County, Texas. All cosis
involved in the mediat:on shall be bome equally between the parties, except that each
party shall bear its own attorneys fees. Nothing hergin Is intanded to prevent either party
(rom seeking any other remedy available at law Including seeking redress in a court of
competent jurisdiction, This provisicn shall survive the termination of this AGREEMENT.

The parties hereby expressly agree that no claims or disputes between the parties
arlsing oul of or refating lo this AGREEMENT ar a breach therecf shall be decided by

any arbitration proceeding.

7.03 Representation of Other Govemmental Entties. The CLIENT acknowledges and
congenis o the representation by the FIRM of other govemmantial enlities that may be
seeking the payment af fines and fees or other claims from the same person(s) as the
CLIENT.

7.04 Naoticas. For purposes of sénding any notice under the terms of this conlract, all
notices from CLIENT shall be sent to FIRM by certified Uniled States mail, or delivered
by hand or by courler, and addrassed as follows:

Linebarger Goggan Biair & Sampson, LLP
Attention: Director of Client Services

P.O. Box 17428

Austin, Texas 78760-7428




All notices from lhe FIRM to the CLIENT shall be sent to CLIENT by ceriified United
States mail, or delivered by hand or by courer, end addressed as follows:

CLIENT; Williamson County Judge
Oan A. Galtis {or successor)
710 Main Stree), Ste. 101
Gaorgetown, Texas 78626

with copy to: Judy Schiar Hobbs
Williamson County Justice
of the Peace, Precinct 4
211 W. 6" 51
Taylor, TX 76574

7.05 Force Majeure. If the party obligatad 1o perform is prevented from performance by
an act of war, order of legal authority, act of God, or other unavoidable cause not
attributable to the faull or negligence of said party, the cther parly shall grant such party
refief from the performance of this AGREEMENT,. The burden of proof for the need of
such ralief shall rest upon the party obligated lo perform. To obtain ralease bassd on
force majeure, the party obligated to perform shall file a written reguest with the other
party.

7.06 Indemnification of CLIENT. FIRM SHALL INDEMNIFY, DEFEND, PROTECT, AMC SAVE
HARMLESS CLIENT, 118 OFFICIALS AND EMPLOYEES AND ITS AGENTS AND AGENTS EMPLOYEES
FROM AND AGAMNST ALL CLAMS, SUITS, ACTIONS, LIABILITY, LOSS, DAMAGE, REASONABLE
ATTORNEY'S FEES, COSTS, AND EXPENSES (INCLUDING, BUT NOT LIMITED TO EXPENSES
RELATED TO EXPERT WITNESSES) OF ANY KIND WHATSOEVER, TO THE EXTENT ARISING FROM
ANY NEGUIGENT ACT, ERROR OR OMISSION GOF FIRM OR ANY OF (TS EMPLOYEES AND iTS
AGENTS AND AGENTS' EMPLOYEES IN CONNECTION WiITH THE PERFORMANCE OF SERVICES
UNDER THIS AGREEMENT.

7.07 Venue and Governing Law. Each party o this AGREEMENT hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of ection arising out
of ar in conneclion with this AGREEMENT shall lie exclusively in Willlamson County,
Texas, and the parties herelo expressly consent and submit to such jurisdiction,
Furthermore, excepl lo the extent that this AGREEMENT Is governed by the laws of the
United States, this AGREEMENT shail ba governed by and construed in accordance
with the laws of the State of Texas. exciuding. howeaver. ils choice of law rules.

7.08 Successors and Assigns. This AGREEMENT shall be binding upon and inure to
the benefil of parties heralo and their respective successors and assigns.,

7.09 Assignmenl. No party to this AGREEMENT may assign or transfer its interest in or
obligations under this AGREEMENT without the prior written consent of all parties to
this AGREEMENT.




7.10 No Waiver of Immunities. Nothing in this AGREEMENT shall be deamed to waive,
modify or amend any legal defense available al law or in equity to CLIENT, its past or
present officers, employees, or agenls, nar o create any legal ghts or claim on behalf
of any third party. CLIENT does not waive, modify, or alter to any extenl whalsoever
the availability of the defense of governmental immunity under the !laws of the State of
Texas and of the United States,

7.11 CLIENT's Righl 10 Augit FIRM agrees that CLIENT or its duly authorized
representatives shall, until the expiration of three (3) years after final payment under this
AGREEMENT, have access to and the righ! to examine and photocopy any and all
books, cocuments, papers and records of FIRM which are direclly pertinent to the
sarvices o e performed under (his AGREEMENT for the purposes of making audits,
examinations, excerpts, and transcriplions. FIRM agrees that CLIENT shall have
access during normal working hours to all necessary FIRM facilities and shall be
provided adequate and appropriate werk space in order to conduct audits in compliance
with the provisions of this saction. CLIENT shall give FIRM reasonable advance nolice
of intended audits,

7.12Integration, This AGREEMENT contains the entire AGREEMENT between the
parties hereto and may only be modified in a written amendment, executed by both
parties

EXECUTED ON the day of . 20

WILLIAMSON COUNTY

By: /
DanA. Gattis, Wilkamson Gounty Judge

Linebarger Goggan Blair & Sampson. LLP

/;7 /"f‘i’?
By:/ 7 2 #
=~ Brian E. Brown

For the FIRM




