
J,JOSSESSION AND USE AGREEMENT FOR ttRANSPORTA'rION PURPOSES 

STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

ProjeotNo.: SI-I195 
Paroel No.: 52 
CSJNo,; 0440-01-037 

This agrecttlo)lt~ effeotive the day of • 2009, between 1ho State of Texfts, 
acting by and through Wl111mnsoll COtUlty (collectively tho UState))), and PEGGY SUE SIMPSON 
F/K/A PEGGY SUE BRIZENDINE tlnd JOHN BRIZENDINE (the flGmtltor(s)U), gl'ftllts nn 
l1'1'evocablo l'1ght fa possession and use to tbe Stafe, its contractors, agents and all others deOll\ed 
necessal'Y by the State for the pl1l'pOSe of constrnoting n pOl·lIon of Highway No, SH 195, The pl'opel'ty 
hlvolved Is desol'1bed more ftlily In. field notes Qtld pInt map (attnQhed he1'eto as Exhibits "A .. B") and 
lllft<ie a part of1his AgreeJnent by ref61"ellce (tho ''Properly''), 

1. FOl' the consideratioll paid by the Stato whiclt is set forth In Pm'agl'8J)l\ two below, the reoeipt and 
suffiolenoy of whlch 18 acknowledged, Onmtor(s) gmnt~ bargain, so11 and oonvey to the State 
exclusive possessIon and \180 of tho Properly lol' the pl.ll'pOSe of cOllstl'uotlng ft highway and 
appurtenances thereto and tho 1'lght to l'omove any bnprovell1ellts. This Possession. and Use 
Agreement wIll ex.tend to tho State, its contractors, assigns and/or owne1'S of all)' existing utiUtles 01\ 
the PrOpolty and those \vhich Jllny bo lawftllly POl'lnilted 01\ tIto Property by the State In tho futul"e. 
This gL'Ant will nllow 1he consh'uotioll, l'eloontlon, l'Cl)Jaoemcnt, l~l)ntr) Iml)1'()vOJncnt. operation and 
lllaintenance oftltese \lUUtlos on thl) Prollerty. 

2. In filII conslcle1'atloJ\ fo1' thts h'revocable grant of POSStlSSIOll al\(l USO, the State wIll tendo1' to the 
Gi'antor(s) the sun't. of Two Hl1luhte(l Fifty T110U9R1Ul One Hllll(11'O(1 FOltty 8Jx 811(1 00/100 Dol1n1'8 
($250,146.00). Tlle Gl'ftntol'(a) agt'ees thnt fbts SUlll rOl)l'esents adeql1ate and 1\111 cOlnponsatlon for 
(he possossion and use of the Property. The Stnte wJIl be entltted to take possession and use of the 
P,·ope!'t)' upon tender of pnYlnent as set out in paragrnph 3 beio,v. Tj16 parties agree that the smn 
tendered l'cl)rosents nl)pl'Oxlmately 90% of the State's curt'ent approved value. The approved vahle is 
the State's detormination of the j\lst componsatlon owed to the Omlltor(s) fOl'tho filii fee title Jnterest 
to be acquired by tlto State jn the Propot'tYt enoUlubol'ed wltlL the hnprovemenfs thel'eOll, if any, and 
damagos to tho l'emalndel" if any, SftVO find except all oU. gas and s\dl>h\1l\ The 1)81'tles agree that 
this SUlll wilt be deducted ft'om any final settleJnellt amo\Ul1, award 01' vel'dict. In the ev~nt the final 
awal'd 01' verdict fol' the fee title Is less 1hal1 the mnoullt the State has paId fOl' the possessJon and use 
of the l)1'Ol)orly, thell tho Gl'antors alll'eo that tho ol'lghml amount tendered 161)re.c;enfs allOVe1'payment 
and that the State is entitled to seek a l'Ofillld. 

3, The compensation shall be paid by Stato to Georgetown Title C01nl)Emy, to be held hl escrow lUltU 
completion of the l'eleftse 01' other satisfaotloll of all)' titlo otu'atLvo mattel'S as shown on Sobedule C 
of State'a Title C0l111nlhnent OF800063700) Dated May 1,2009, £01' tho acq\llsltloll oftbo Pltopel'ly 
descl'lbcd herein. Any l'ctnalnlng nmds shall be dlsbUl'sed to Oi'antol'S atter the ootupletion of tho 
l'eq\1h'cments of1hls 1)aragl'ftj)}11 and aftcl'l'cccJpt ofa wdtten agl'oomont between the Ol'atltOl'S setting 
out the fUnO\mt to be pald to each porty. Grantors flu·thel' WRl'L'8nt that no other persoll 01' COl])oratiotl 
owns an Intorest In the fee tltl~ to the Propel'ly, 

Tho Oralltor(s) f\1tthel' agree(s) to htdomnlfy tht\ State froln all l.utrelcl\sed 01' mtdfsolosed lions, 
claims 01' enoumbl·auce.~ affecting the Property. 



4. This agreement is made wIth 11te uudel'standlng thAt the State wlll oontll1\16 to negotiate ht good faUh 
wl(h the Grantor(s) to acquire a &8 interest 1n the Pl'Opel'ty by direot pU&:Qhnso. It is f\u1hel' 
understood !ttthe event ft settleJllell.t Is not reaohed wltbfll sIxty (60) daya of the effeotlve date oftlds 
agt'etunent, tIte State alu,U begin pl'ooeedlngsill eminent dOlllaln to acquire fee title to th6 PrOI)Orty If 
req\lested by Ornn(or. The State wlJl not llltttl8S0nably delay the. COlntl1GllOOment of proceedings 
llllder elnillcllt domain once the tlmo provided fol' in this PR1'681'ftph lifts expIred. 

5. Tho partles agl'co that the valllatlon date fOl' determining tbo amollUt of Just colnpeusatloll for the fea 
title fol' the Prope.t'lYt fOl' negotiation 01' eu'tlttent c10ffiaht l)rOceedlng put'poses, w111 be the date 011 
"\vhlolt payment was tondo\"Cd to the Grnntor(s) p\IL"BUallt to paragraph two above. 

6. This gt'ant wUl not lll'eJltdico Ol'8lttOl"S 1'lgh1s to l'eceive ftllL nnd just cOU1l)ellsatiOll for the fee title 
fntcl'est to be acqulred by the State in the Property, enC\1mbelte<t with the Improvements thereou, if 
ally, and damages, jf allY. to th.o J:61uEdndel' of Gl-antors~ landsj saV6 and exoept all oU, gas and 
sl1lplull'. This gmllt wJlt not In'ejudlce 01",,11t01'(8) 1'1gl1t8 to any relocation benefits for whioh tbey 
lURY be eliglble, 

7. In t11& eV6Jtt the State institutes eminent domahl proceedings) thl:) State ,vUl not b6 liable to, 
Ol'fttltor(s) for intelt6st upon 61tY ftwnl'd Ol'Jtldgment as a 1'esult ofsuohproceedlngs fol' auyporlod of 
time pdo!" to th.e date of tho award. Poyntent of allY jlltCl'est lnay bo defel'l'ed by the State tlutll el1fl'y 
of JUdglllGnt, 

8. The purpose of this ngl'eement 1s to allow tho Stato to 11roceed wIth Its constL11ction pl'oJect ,vlthout 
deJay otld to allo\vthe arantOl'(s) to avoid Jitigatiolt at this time. 

9. 01'8nto1'8 l'esel've all of tho. oilJ gas tlnd sllll)bur In ~Uld llllder the land heroIn convoyed but waive all 
l'lght of ingress Rnd egress to the s\11'faco fOl' tbe p\lrpOSC of exp1oring, develol)lng. mhlfllg 01' d1'1lllng. 
NothIng in this res61'vation wIll affect 1he flUe ftlld l'lghts of the State to toko ftnd l18e all othel' 

JUlllerals and ulaterlals thereon, and thereulld61', The extraction of on~ gas and luhlCl'als luay not 
affeot tile geological stabillLy of tho surfaoe. . 

10. The underslgtted Ol'antol'(s) agl'ee(s) to l>ay all taxes, Inoluding prorated tnxes fol' tlte C\ll'rent ye01; 
and 8J)eoial nssessments due at the time the StElto takes possession of the Pl'Ol)Ol'ty. 

111 This agl'eemellt win also extend to and bJttd 1be heilig, devJ8ee.~J executors, adllltnish'tlfOrS, legal 
l'epl"6Sentaliv6S, S\lCOeSSOl'S and assigns of the l)artles. 

12. It is agreed the State wll1 reoord this cloOUlncnt 

13. Othel' ()ondItlons: None. 



To hnve ol\d to hold tho Agreement hereIn described flnd cOllveyed, together with all the dghts and 
IljlJlUl'lellElIlCeS belonging to tho State of Texns mld lts nRRIgns forevel', fo1' tho plIl'floses and subject to the 
limitations set fOl'th above. . 

IN WITNESS WHBREOF, THfS INSTRUMENT IS EXECUTED ON THIS THE DAY OF 
____ " 2010. .----. 

Grontol's: 

l)cggy Suo SIlIlpson f/lr/o 
Peggy Suo Bl'lzendlno 

ACCEPTED AND AGREED TO BY WILLIAMSON COUNTY, THIS THE 
SEPTEMBER, 2010. 

/ ?mlA.-daWs ~ 
COHnly JlIIlgo 

DAY OF 



... 
~; 

To have and to hold the Agl'eeluent herein desol'ibed and conveyed, together with all the l'ights and 
appurtenances belonging to the State of Texas and its assigns fOl'eVel', for the pm'JJoses and subject to the 
Iiulitations set fOl'th above. 

IN WITNESS WHEREOF, TI·IIS INSTRUMENT IS EXECUTED ON THIS THB __ DAY OF 
____ --', 2010, 

Grantors: 

?~ gUR. gVYv-~~ 
PCgg)fllllpsoll f/luft 
Peggy Slle BrJzen(lIne 

Jolnl Brizendin6 

ACCEPTED AND AGREED TO BY WILLIAMSON COUNTY, THIS THE 
SEPTEMBER" 2010 • 

Dan A. Gattis 
COUllty Judge 

DAY OF 



Aclulowledgeulcllt 
State of Texas 
County ofWilliallls011 

This inst1'lunent \vas acknowledged before Inc on ~.)1M.~'· IS-I 400 ~ by 
Peggy Suc ShliPSOll f/lela Peggy Sue Brizcll(line, ill the capacity and for the purposes alld 
consideration recited herein. 

State of Texas 

SUSAN P. WOODROW 
I.\y COMMISSION eXPIRes 

Jdy27.20tB 

County of Williamson 

Notary Public's Signatul'e 

This instrllmel1t was acknowledged befo1'e Inc on _________________ by 
John Bl'izc)uline, in the capacity and for the purposes nnd consideration recited herein. 

No1ary PubJic's Signature 

State of Texas 
COUllty of Williamson 

This instl1.nnent \vas ackllowledged before me 011 by 
Willhnnsoll COllnty Judge Dan A. Gattis, in the cft})Rcity and for the pUl'pOSe.«; and consideration 
recited hel'ei n. 

Notary Pllblic·s Signature 



, . . . 

&\clutQwledgo)nont 
State ofTexfts 
Co\mty ofWUllnmson 

ThIs insfl'lunent was noknowledged bGfol'o tnt) on by 
Poggy Sua Simpson f/Ir/a Peggy Sue Brlzoll(lIno, ill the oapaoity and fOl' the purposes and 
consld6tatloJll.'6oited berelll. 

NotSi'Y Publio's Slgnntlll'o 

Stnte of 'fexfts 
COllllty of \VJlfhunson 

TJlIs lns1rmnellt was aoknowledged befol'e lno on 7ih. 1;2, cJJJCJ 
John Bl'Jzel1dfn~ in the cnt>ftolty and fOl'lhe 1)\11'1'0808 and consid01'atiOJl reoited 11~l'cJn, 

Stato of Texas 

LAURA Y. FLEMING 
MY COMMISSION exPIRES 

JalIU8l)'9. ~t4 

COUltty of Willlamsol\ 

by 

This iustl'Umcnt was ftoknowledged bofore llle on by 
wmhnnsoll County Judge Dan A, Gnttls, III the oapacity and for the purposes and OOJlsfdcl'atlon 
reolted hCl'Cfn. 

Notary Public's Signature 


