POSSESSION AND USE AGREEMENT FOR 'TRANSPORTATION PURPOSES

STATE OF TEXAS § Projeot No.: SH 195
Paveel No,: 52
COUNTY OF WILLIAMSON 8 C8J No.: 0440-01-037

This agrecmont, cffective the day of , 2009, between tho State of Texas,
aoting by and through Willtamson Counly (collectively the “State”), and PEGGY SUE SIMPSON
T/K/A PEGGY SUE BRIZENDINE and JOHN BRIZENDINE (the “Grantot(s)"), grants an
lrrevocablo right fo possession and use to {he State, its contractors, agents and all others deemed
hecessaty by the State for the putpose of consituoting a portion of Highway No, SH 195, The propetty
Involved Is desoribed more fully in field notes and plat map (attached hereto as Exhibits *A-B*) and
made a part of this Agreement by referetice (tho “Properly”).

1. For the consideration paid by the State which is set forth in Pavagraph two below, the receipt and
sufficlency of which is acknowledged, Grantor(s) grant, bargain, sell and convey to the State
exclusive possession and wse of the Properly for the purposs of constructing a highway and
appurtonances thereto and the right to romove any Improvements. This Possession and Use
Agreement will extend to tho Stafo, its contractors, assigns and/or owners of any exlisting utilities on
the Property and those which may be lawfully permitted on the Properly by the State ln the futurs,
This grant will allow the construotion, relocation, replacement, repalr, Improvement, operation and
maintenance of these utilitles on the Property,

2. In full consideration for this lrrevocable grant of possesslon and use, the State will tender to the
Grantor(s) the sum of Tywo Hundred Fifty Thousand One Hundred Forty Six and 00/100 Dolinrs
($250,146.00), The Grantor(s) agtrees that this sum represents adequate and full compensation for
the possossion and use of the Property. The State will be entitted to take possession and use of the
Property upon tender of payment ag set out jn parageaph 3 below, The partles agree that the sun
tendered roprosents approximately 90% of the State’s current approved value. The approved value 1s
the State’s determination of the just compensation owed to the Grantor(s) for the full fee title intevest
to be acquired by the State in the Property, encumbered with the improvements theseon, if any, and
damagos to the remaindey, if any, save and except all oll, gas and sulphue, The pattles agree that
this sum will be deducted from any final settlement amount, award or verdict, In the event the final
award or verdict for the fee title Is less than the amount the State has pald for the possession and use
of the property, then the Grantors agree that the oxlginal amount tendered represents an overpayment
and that the State is entitled to seek a refund,

3. The compensation shall be paid by State fo Georgetown Title Company, o be held in escrow until
completion of the release or other satisfaction of any titlo ourative matters as shown on Schedule C
of State’s Title Commitment GR800063700, Dated May 1, 2009, for the acquisition of the Property
described horeln, Any remaining funds shall be disbursed to Grantors after the completion of the
requirements of this paragraph, and afier recelpt of a wiltten agreoment belween the Grantors selting
out the amount to be pald to each party. Grantors fnther warrant that no other porson or corporation
owns an Interest In the fee title to the Property.

The Grantor(s) further agree(s) to indemnify the State from all unveleased or undisolosed liens,
clalms or enoumbrances affecting the Property.
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6.

8,

‘This agreement is made with the understanding that the State will continue to negotiate in good fatth
with the Grantor(s) to acquive a fee interest in the Property by direot purohase, It is finther
understood in the event a seltlement Is not veached within sixty (60) days of the effective date of this
agresment, the State shall begin proceedings in eminent domain to acquire fee title to the Properfy if
vequested by Grantor. The State will not wureasonably delay the commencement of proceedings
under eminent domaii once the timo provided for in this paragraph has expired.

The parties agtee that the valuation date for determining the amount of just compensation for the fee
title for the Properly, for negotiation or eminent domain proceeding purposes, wiil be the date on
‘whioh payment was tendered to the Grantor(s) pursvant to patagraph two above,

This graut wHL not prejudice Grantor’s tights to recetve full and just compensation for the fee titlo
Interest to be acqulred by the State in the Property, encumbered with the Improvements thereon, if
any, and damages, If any, to the remainder of Grantors’ lands, save and except all oil, gas and
sulphue, This grant will not prejudice Grantor(s) rights to any relocation beneflts for whioh they

may be eligible,

In the event the State institutes eminent domain proceedings, the State will not be liable to.
Grantox(s) for interest upon any award or judgment as a result of such proceedings for any period of
thme prlor to the date of tho award, Payment of any Interest may bs deferred by the State until entry

of judgtment,

The purpose of this agreement is to allow the State to proceed with Its construetion project without
delay and to allow the Grantor(s) to avold ltigatlon at this time,

Grantors reserve all of tho oil, gas and sulphur in and undey the fand hereln convoyed but waive all
right of ingress and egress to the sutface for the purpose of exploring, developing, mining or duilling,
Nothing it this reservation will affect the title and rights of the State to take and use all other
minerals and mateslals theteon, and thereunder, The extraction of ofl, gas and minerals may not

affect the geological stability of the surface,

10, The undersigned Grantox(s) agree(s) to pay all {axes, including provated taxes for the current year,

ail speclal assessiments due at the time the State takes possession of the Property.

11, This agreement will also extend to and bind the heits, devisces, executors, administrators, legal

representalives, successors and assigns of the pattles,

12, It is ageeed the State will record this document

13, Other conditions: None,



To have and to hold the Agreement herein deserlbed and conveyed, together with all the rights ax
appurlenances belonging to the State of 'I‘exns and Its asslgns forever, for the purposes and subject to the

limitations set forth above.

IN WITNESS WHBREOF, THIS INSTRUMENT IS EXECUTED ON THIS THE DAY OF
, 2010,

Grantors:

Poggy Sue Shnpson f/ld/a
Peggy Sue Brizendine

\ /91(521/”7%« /

¥olm Brjzendine ~-

ACCEPTED AND AGREED TO BY WILLIAMSON COUNTY, THIS THE DAY OF
SEPTERMBER, 2010,

- —a
.‘,//_(// __/’5/’ //._/

Z Dan AGatlls _—
7 County Judge




To have and to hold the Agreement herein described and conveyed, together with all the rights and
appurtenances belonging to the State of Texas and its assigns forever, for the purposes and subject to the

limitations set forth above.

IN WITNESS WHEREQOF, THIS INSTRUMENT IS EXECUTED ON THIS THE DAY OF

, 2010,

Grantors;

S)' O""‘\.}
Peggy impson f/k/a
Peggy Sue Brizendine

John Brizendine

ACCEPTED AND AGREED TO BY WILLIAMSON COUNTY, THIS THE DAY OF
SEPTEMBER, 2010,

Dan A, Gattis
County Judge



ckunoyledgement

State of Texas
County of Williamson

This instrument was acknowledged beforemeon < s, DooY by
Peggy Suc Simpson f//a Peggy Sue Brizendine, in the capacity and for the purposes and

consideration recited herein.

SUSAN P, WOODROW
MY COMMISSION EXPINES
Joly 27, 2018

Y S AT N

Notaty Public's Signature

State of Texas
County of Williamson

This instrument was acknowledged before me on by
John Brizendine, in the capacity and for the purposes and consideration recited herein,

Notary Public's Signature

State of Texas
County of Williamson

This instrument was acknowledged before me on by
Williamson County Judge Dan A, Gattis, in the capacity and for the purposes and consideration

recited herein.

Notary Public's Signature



Acknoyledgomont

State of Texas
County of Williamson

This instrument was acknowledged before me on by
Poggy Sue Shmpson f/ll/a Peggy Sue Brizendine, in the oapaocity and for the purposes and

conslderation veolted hereln,

Notary Public's Signature

State of Texas
County of Williamson

This instrument was acknowledged before mo on 7;6 /2, N by
Jolmn Brizendine, in the capacily and for the purposes atd consideration reclted herein,

LAURAY, FLENING 4 W‘\
wcgn».wusgtgnme’x‘mes Notar PubLi@s/S‘W d

State of Texas
County of Willlamson

This instrument was acknowledged before me on by
Williamson County Judge Dan A, Ghittls, In the capaclty and for the purposes and consideration

teolled hereln,

Notaty Public's Sighatute




