
POSSESSION AND USE AGREEMENT 
RM2338 

STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

WHEREAS, BRAD ALLEN and NANCY ALLEN, hereinafter refel'1'ed to as 
"GRANTOR", whether one or Inore, is the owner of that cel1ain pieces, parcels or tracts of land 
in Williamson County, Texas, being n101'e pat1iculady described by metes and bounds in 
Exhibits "A-B" (Pal'ce125 & 2SE), which is attached hereto and l11ade a pa11 hereof; and 

WHEREAS, WILLIAMSON COUNTY, TEXAS, CHISHOLM TRAIL SPECIAL 
UTILITY DISTRICT and PEDERNALES ELECTRIC COOPERATIVE "collectively 
GRANTEE", plan to acquire a fee simple interest in the tract of land described in Exhibit "A", 
and a waterline/electric utility easement interest in the tract of land described in Exhibit "B", 
whether tlu-ough contract and conveyance or through elninent dOlllain proceedings; and 

WHEREAS, the GRANTEE nUlst have possession of said-described tract of land for the 
purposes described below, 

Construction of the RM 2338 roadway improvements and related utility relocations 
(Project). 

NOW THEREFORE, BE IT KNOWN: 

That in consideration of the paYlnent of THIRTY THREE THOUSAND THREE 
HUNDRED FIFTY TWO AND 00/1 00 Dollars ($33,352.00), which amount represents 90% of 
the GRANTEE'S estirllated conlpensation for the acquisition of the Property to be acquired and 
any danlages to the reJnaining property, GRANTOR has GRANTED and CONVEYED and by 
these presents does GRANT and CONVEY unto the GRANTEE, its elnployees, agents and 
assigns 8n irrevocable right-of-entry, possession, and constluction easement, with the right of 
exclusive possession over, upon, and across those tracts of land described in Exhibits "A-B". 

GRANTOR warrants and represents by, through, and under the GRANTOR, but not 
otherwise, that the title to the Property is ft'ee and cleat" of all Hens and encumbrances on the title 
to the Prope11y, or that any necessary and proper releases or subordinations will be executed for 
the Property prior to or sinutltaneously with the first paynlent of funds being disbursed under this 
agreement. The GRANTOR fi1l1hel' agrees to indemnify the GRANTEE from all unreleased or 
undisclosed liens, claims or encu111brances that are known to GRANTEE and that affect the 
Property. 

It is expressly agreed, acknowledged, and understood that the consideration paid 
hereunder shall be credited against, applied towards, and offset frOll1 any consideration to be paid 
in satisfaction of an agreed purchase price under a contract and conveyance 01' in satisfaction of 
the a\vard of the Special COlnmissionel's or subsequent judgnlent in any condemnation 
proceeding for the acquisition of the property interests described herein and shown in Exhibits 
HA .. B". 
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It is expressly agreed, acknowledged, and understood that the easelllents, rights, and 
privileges herein granted al'e assignable and shall be used by the GRANTEE, its employees, 
agents, and assigns, for the purposes of entering upon the above-described propel·ty, before the 
closing of the contemplated real estate transaction or the acquisition of title through 
condelnnation, and proceeding with surveying, site review and analysis, utility relocation, actual 
construction on the Project, and all Inanner of preparation and work attendant thereto. Utility 
relocation, if any, shall include, but not be linlited to, the relocation of water and wastewater 
lines, electrical lines, cable television lines, telephone lines, gas lines, and their attendant 
facilities from the existing roadway right .. of .. way on the property described in Exhibits "A-B". 

The GRANTEE, its employees, agents, and assigns shall have the full and exclusive right 
to contro] and use the above-described tracts, including the right to erect and lnaintain fencing 
and traffic and pedestrian control and devices and signs, the right to clear trees and vegetation, 
and the right to excavate, trench, fill, and grade the real property itself. 

At 110 time during the possession of the property by GRANTEE for the purposes 
described herein shall GRANTOR be denied reasonable access and/or ingress to or egl'ess troln 
the renlaining property, 

The easement, rights, and privileges herein granted shall automatically telminate upon 
the contemplated closing of the above .. described real estate transaction 01' the rendition of a final 
judgment in condenlnation proceedings. However, this grant shall survive the tenuination of any 
purchase contract agreelnent and shall also survive any institution of condemnation proceedings, 

The parties further agree as follows: 

1. That by virtue of the gl'anting of permission to the GRANTEE to take temporary 
possession of the Propel1y in accordance with this Agreelnent, GRANTOR does not 
waive any legal rights or defenses under the Constitution of the United States, the 
Constitution and Statutes of the State of Texas 01' any othel' provisions of the law that 
GRANTOR tuay have in connection with the acquisition of any rights to the Property by 
the GRANTEE. 

2. That this Right of Entry, Possession, and Construction Easenlent is irrevocable by 
GRANTOR but only valid until sixty (60) business days after the filing of a Special 
COlnlllissioners' award in the Cause. Thereafter, continued possession, if at all, will be 
pursuant to a deposit of a Special COlUlnissioners' award according to Texas law 
governing possession ill a stahltory eluinent domain case. 

3. The date of valuation for purposes of detennining the value of the just cOlnpensation for 
the Property to be acquired shall be the date of the full execution of this document by all 
parties. 
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5. This Agreeillent shall be binding upon the heirs, devisees, executors, administrators, legal 
representatives, successors and assigns of the parties. Specifically, Grantee's heirs, 
devisees, executors, adlninistrators, legal representatives, successors or assigns are bound 
by tertns of this agreement which state that the consideration paid hereunder to Grantee 
shall be credited against, applied towards~ and offset from any consideration to be paid in 
satisfaction of an agreed purchase price under a contract and conveyance or in 
satisfaction of the a\vard of the Special Commissioners or subsequent judgment in any 
condemnation proceeding for 1he acquisition of the propelty described herein, whether 
said Grantee is or is not the owner of said prope11y, now or in the futw·e. 

6. The easenlent, right, and privileges granted herein are exclusive, and GRANTOR 
covenants that it will not convey any other easement or conflicting rights within the area 
covered by this grant. This grant shall be binding upon legal representatives, successors, 
and assigns of GRANTOR for the tenn of this grant. 

TO HAVE AND TO HOLD the possession of the above-described tracts of land for the 
purposes and subject to the lhnitations described above, and GRANTOR warrants that he knows 
of no persons or business entity owns a present possessory interest in the fee title to the above­
described prenlises other than GRANTOR, and that there are no parties in possession of any 
portion of the referenced real property as lessees other than identified herein. 

[signature page follows] 
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Executed thi s the __ day of _____ _ _ , 201 0. 

GRANTOR: 

Brad Allen 

Nancy Allen 

GRANTEE: 

WILLIAMSON COUNTY, TEXAS 

County Judge D It A. Gattis 
Williamson County, Texas 

Address: ______ ___ _ 

Address :, ___ _ ____ _ _ 

Address: 7 J 0 Main Street 
Suite 101 
Georgetown, Texas 78626 



ACKNOWLEDGMENT 

STATE OF TEXAS 
COUNTYOF ______ __ 

This instrument was acknowledged before Ine on this the _ day of , 20] 0 
by Brad Allen and Nancy Allen, in the capacity and for the purposes and consideration·recited 
herein. 

Notary Public, State of Texas 
Printed Name: ____ _ 
My COlnlnissioll Expil'es: 

STATE OF TEXAS 
COUNTY OF WILLIAMSON 

This instnullent was acknowledged before Ine on this the _ day of , 
2010 by DaIl A. Gattis, Williainson County Judge, in the capacity and for the purposes and 
consideration recited herein. 

After recording return to: 

Notary Public, State of Texas 
Printed Name: -----
My COlnlnission Expil'es: 

Don Childs 
Sheets & Crossfield, P.C. 
309 E. Main St. 
Round Rock, Texas 78664 
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County: 
Parcel No.: 
High'way: 
Lhllits: 

CSJ: 

wnUalllSOll 
25 
R.M,2338 

EXHIBIT 

I_A~ 

Froln 0.3 Miles NOI'th of Ronald W. Reagan Blvd. 
ToF.M.3405 
2211-01-023 

LEGAL DESCRIPTION FOR PARCEL 25 

Page lof4 
PARCBL25 

March 4, 2009 

BEING 0.220 of an acre (9,579 Square Feet) of land, situated ill the Lewis P. Dycbes Survey, 
Abstl'act No. 171, ill WilJiamson County, Texas, said land being a portion of Lot 3A of 
Resubdivision of Lot 2, Block Tlll'ee, N01'thlake, Section H, a subdivision ofrecoJ'd ill CabilletK, 
Slide 108, of the Plat Records of WIIIhnnson County, Texas, said Lot 3A having been conveyed 
to Bl'ad Allen and \vife, Nancy Allen) by deed recorded in DOCUll1ent No, 9649794 of the Official 
Records of Williamson County, Texas. SUl'veyed 011 the ground in the month of Janunry 2008, 
undet' the supel'vision of Brian F. Petersoll) Registered Professional Land S\u'veyol', and being 
luore pal'ticl1 ISl'ly descl'lbed as follo\vs; 

Beginning for REFERENCE at all il'on pill found on the Soutlnvest line of Oakland RORd, 
Jnarklng the most easte!'ly COl'Jler of the above"l'efel'enced Lot 3A, being the most nOl1he1'Iy 
COl'ner of Lot 4A, of that said Resubdivisioll of Lot 2 of Block Three, Nortlt Lake, Section E, said 
Lot 4A having. been conveyed to Al'lin R. Thomsen and Cathedlle J. Thomsen) by deed as 
recol'ded in Volume 2330, Page 189, of the Official Records ofWillialnson County, Texas; 

THENCE, along the Southeast Iille of the said Lot 3A, bejng the Northwest Bne of the said Lot 
4A, S 49°37'45u W, 773.80 feet-to all iron pin with 'TxOOT ahuninUlll cap set on the proposed 
Northeast line of Ranch to Market Higl1\vay No. 2338, 75.00 feet left of station 441+69.80, for 
the lllost eastedy COl'nel' and Point of BEGINNING hel'eof; 

1) THENCE, S 49°37'45" W, 28.28 feet to an iron pin found on the existing Northeast line 
of RM 2338, mal'king the most sOllthel'1y COl'nel' of the said Lot 3A, being the 1l10st 
westcl'ly cornel' of the said Lot 4A, fOl' the most southerly COl'nel' hereof; 

2) THENCE, along the said existing Northeast Jine of RM 2338, N 45°01 '30" W, 348.35 
feet to an iron pin \vUh TxDOT aluminum cap set fot' the Inost westerly COl'ne .. of the said 
Lot 3A, being the rnost sOllthel'ly COl'net· of that certain tt'act of land, called 0.16 of an acre 
20 .. Poot"Dedicated Road Widening as shown on the Plat of Castiel'ock SubdIvision, 8 

subdivision of l'eeord in Cabinet L, Slide 352, of the Plat Records of Williamson County, 
Texas, for the most \vesterly corner hereof; 

3) THENCE, along the NOl'thwest line of the said Lot 3A) N 50°59'45" E, 20.22 feet to an 
11'011 pin with TxDOT aluminum cap set mal'king the nlost easterly COl'ner of the said 0.16 
of an acre 20-Foot"Dedicated Road Widening and the most southerly corner of Lot 1 of 
the said Castferock Sllbdivision; 



Page 2 of4 
PARCEL2S 

March 4, 2009 

4) And continuing along the Southeast line of the said Lot 1, N 49°3S t lSH B, 7.33 feet to an 
iron pin with TxDOT aluminum cap set on the said Pl'oposed Northeast line of RM 2338, 
for the most northerly comel" hereof; 

5) THENCE, along the said p.'oposed Northeast line of RM 2338, S 45°03 '00" B, 290.67 
feet to all iron pin with TxOOT aluminum cap set (to be l'epJaced with TxDOT Type II 
mOlllunent afte}' ,'ight"of-way acquisition is complete) at the beginning of It Cut'VO to the 
left; 

6) Along the said curve having a radius of 2,635.00 feet, a Central Angle of 1° l4'42" and 
Long Chord beal's S 45°40'30" B, 57.25 feet, an al'o distance of 57.25 feet to the Place of 
BEGINNING and containing 0.220 of an acro (9,579 Square Feet) of land, more or Jess. 

This propel'ty description is accompanied by a separate pal'cell,lat. 

All beal'ings ,-eeited hel'ein al'e based on the Texas State Plane Cool'dinate System, Central Zone 
No. 4203, NAD 83, All distances are sUlface distances And may be converted back to gl'ld with a 
Combined Adjustment Factol' of 1.00014. 

Access is permitted to the highway facility fi'om tho l'email1der of the abutting property, 

STATE OF TEXAS 

COUNTY OF WILLIAIvISON 

} 

} 
KNOW ALL MEN BY THESE PRESENTS: 

I, Bl'lan F. Peterson, Registered Professional Land Surveyor, do hereby certify that this sm'vey 
was made on the ground of the pl'opet1y legally descdbed herein and is cos','ect, and that there are 
no appat'ent discl'epanoies, conflicts, ovet'lnpping of improvements, visible utility lines 01" roads 
in place, except as sho\vn on the accompanying plat, to the best of lny kno\vledge aud belief. 

To cel'Ufy which, witness tllY hand and seal at Geol'getown, Williamson County, Texas, this the 
/if' ~ day of ~cf""p''1 ) 200ft A.D. 

Bl'ian F. Peterson 
------~~~~---------------

~,.4~~i"V' .. ,,,.,sional Laud Sm'veyor, No. 3967 
State of Texas 

20863 PARCEL 25.<100 
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PLAT TO ACCOMPANY PARCEL DESCRIPTION 
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PROPOSED R.O.W. 

PARCEL PLAT SHOWING PROPERTY OF": 
BRAD ALLEN 

and wife, NANCY ALLEN 

SCALE: CSJ U: PROJECT: COUNTY: 

1"= 100' 2211-01-023 RM 2338 WILLIAMSON 

PAGE. 3 OF 4 

PARCEL: 25 
Plot 1 of 2 



NOTES: 

PLAT TO ACCOMPANY PARCEL DESCRIPTION 

II 
r.t 
IQ) 

LEGEND 
TYPE r CONCRETE MONUMENT FOUND 

TYPE It MONUMENT FOUND 

1/2" IRON ROD SET TO BE REPLACED 
WITH TxDOT TYPE II MONUMENT AFTER 
R.O.W. ACQUISITION IS COMPLETE 

1/211 IRON ROO FOUND TO BE REPLACED 
WITH TxDOT TYPE II MONUMENT AFTER 
R.O.VI. ACQUISITION IS COMPLETE 

1/2'1 IRON PIPE FOUND UNLESS NOTED 

1/2" IRON ROD SET W/ TxOOT ALUM CAP 

1/2.1 IRON ROO FOUND UNLESS NOTED 

CALCULATED POINT 

NAil FOUND 

CENTER LlNE 

PROPERTY LINE 

() RECORD fNfORMATrON 

P.O.R. POINT OF REFERENCE 

P .O.B. POINT OF BEGINNING 

-yt- LINE BREAK 

ALL BEARINGS ARE BASED ON GRID BEARINGS. DISTANCES ARE SURFACE 
DISTANCES. COORDINATES ARE SURFACE VALUES BASED ON THE TEXAS 
STATE PLANE COORDINATE SYSTEM. NAD 63l. CENTRAL ZONE USING A 
COMBINED SURFACE ADJUSTMENT FACTOR 0,. 1.00014. 

THIS SURVEY WAS PERFORMED WITt-lOUT THE BENEfiT OF A TITLE REPORT. 
THERE MAY BE EASEMENTS OR OTHER INSTRUMENTS PERTAINING TO THIS 
PROPERTY THAT ARE NOT SHOWN HEREON. 

I HEREBY CERTIFY THAT THtS PLAT IS TRUE AND CORRECT TO THE BEST 
OF MY KNOWLEDGE AND BELIEF' AND THAT THE PROPERTY SHOWN HEREIN 
WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNO.",~~ ___ 
DIRECTION AND SUPERVISION. 

F. PETERSON 
!STEREO PROFESSIONAL LAND SURVEYOR, No. 

STATE or TEXAS 

PARCEL PLAT SHOWING PROPERlY OF: 

BRAD ALLEN 
and wife, NANCY ALLEN 

~ f\&.lQtlMtI ,- IlIp,.,.. ,- - ,~ 
.- ~tGl'l uto..\NQlt otCUfll"l'Ol\l SCALE: PROJECT: COUNTY: CSJ H: 

'''= 1 00 • 2211-01-02J RM 2J38 WILLIAMSON 
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STATE OF TEXAS I 
COUNTYOF'~LLIAMSO 

EXHIBIT 

'0 0.160 ACRE OF LAND SITUATED IN 
LEWIS P. DYCHES SURVEY 

ABSTRACT 171 
'VlLLIAMSON COUNTY, 'l'EXAS 

LEGAL DESCRIPTION 

DESCRIPTION OF A 0.160 ACRE (6,959 SQUARE FEBT) TRACT 
OF LAND SITUATED IN THE LEWIS P. DYCfWS SURVEY, 
ABSTRACT 171, WILLIAMSON COUNTY, TBXAS AND BBING A 
PORTION OF LOT 3A, iUlSUBDIVISION OF LOT 2, BLOCK 
THRBEJ NORTHLAKB SECTION B, A SUBDIVISION ACCORDING 
TO THE PLAT OF RECORD IN CABINET K, SLIDBS 108 .. 109 OF 
THB PLAT RECORDS OF WILLIAMSON COUNTY, TBXAS, AND 
BEING FURTHER DESCRmBD BY METES AND BOUNDS AS 
FOLLOWS: 

BEGINNING at a point being the intersection of the southeast lit1e of said Lot 3A, same being the 
northwest line of Lot 4A, sajd Resubdivisioll of Lot 2t Block Tlu'ee, NOl'rhlllke Sectioll B, and the 
l)1"()l)osed c\Il'\Ijng nOl'theast l'ight-otway fine of Ranoh to Mal'ket Road No. 2338, a proposed ISO· 
feet wide l'ight-of .. way, an.d fl'ODl which a 1I2-inch ii'OJli'od with alumhmm cap stamped "Texas Dept. 
of Trans." f0\l11d beal's SOO~8'35uW a distnnce of 0.38 feet, also a 1/2-inch iron l'od f0l1lld ill the 
existing nOl'thenst dght-of .. way line ofR.M. 2338 for the soulh cornel' of said Lot 3A, smne being the 
west cornel' of said Lot 4A, bOftl"S S49°37'44H W n distance of28,28 feet; 

THENCE leaving said southeast liue of Lot 3A find said northwest Une of Lot 4A, 01'0881ng suld Lot 
3A, with said proposed northeast light .. of .. way line of R.M, 2338, the following two (2) courses and 
distances: 

1. wjth the Rl'C of a curve to the l'ight a distance of 57.25 feet, sniel O\1l've having R l'adius of 
2635.00 feof, n central angle of 01°14'42", ond a ohord beal'ing N45°40'24"W a distance of 
57.25 feet to n l/2 .. inch jron rod with nlumhmbl cap stAmped c'Texas Dept. ofTl·ans.u fO\1nd 
for a point oftal1gollcy, Rnd 

2. N45°03 '03"W a distance of 290.67 feet to a point being the intersection of said proposed 
uOlthenst dght-of .. ,vay litlO ofR.M. 2338 ftnd the northwest line of said Lot 3AI saine beiilg 
the sOlltheast line of Lot 1, Castlol'ock Subdivlsioll, a subdivision ftccol'dittg to the pInt of 
recol'd in Cabinet V, Slides 352-353 of said Plat Records ofWiJUatllson COUllty; . 

THENCE leaving sRid Pl'oposec1nol1heast l'ight .. of .. way Bne of R.M. 2338, Wltll said l1011hwest line 
of Lot 3A tlnd said sO\ltheast line efLat 1, N49°38J 21 HE n distance of20.07 feet; 

THENCE leaving sHid northwest Une of Lot 3A and said sontheast line of Lot 1 J with a Une being 
20-feet northeast of and l>arallel to said proposed ltol1heast rlght·of-way line of R.M. 2338 the 
followjng (wo (2) courses and distances: 

1. S45°03'03"B a distance of 289.03 feet to a point Ofclll'Val\u·o to tltO lefi~ and 

Halff A V026424 Page 1 of3 \Vatedino BnSet1l6nt 
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2. willt the arc of said cut"Ve to the left a distrmco of 58.90 feel, said curve havIng a radius of 
2615.00 feet, a central uugle of 01°17126") and a chont bearing S45°4P46J'E a distance of 
58.89 feet to a pOJllt J11 said southeast line of Lot 3A Rnd said northwest Hne ofLol4A; 

THENCE with said southeast line of Lot 3A and said llo11hwest Jine of Lot 4A, S49°37 144"W a 
distanoe of 20 ,1 1 feet to said POINT OF BEGINNING and containing 0.160 acre. 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

I{NOW ALL MEN BY THESE PRESENTS~ 

That I, Dan H. Clark, a Registered Professional Land Sl1l'Veyol', do hel'cby state that the 
above description Is 1me and con-eet to the best of IllY knowledge and belief and that the propel'ty 
desoribed herein was dotCl'lllined by a sUlvey lllado 011 the 81'Ol.md dul'ing the lnonlh. of Septembet' 
2008. 

WITNESS MY HAND AND SEAL at Austin, Travis County. Texas t11is the 30th day of July 
2009, A.D. 

Halff Assooiates, Inc. 
4030 West Bt'akel' Lano 
Suite 450 
Austin, Texas 78759 

W~ t#rI-&»t 
Da1lHtCiafk 
Rogistered Professional Laud Surveyor 
No. 6011- State of Texas 

ADDITIONAL NOTES: 

1. Beat'jugs showll he1'eon 81'e bAsed onl1te Texas State Plane Coordinates System, NAD 83, Contral 
Zone, ~lsit1g n combjned su1'fhoe adjustment factol' of 1.00014. Distances shown hereon ate 
surfaoe distan.ces. ' 

2. Tlus desc1'1ptioll has been prepared as n )'esult of 8 sUl'vey cOlnpJeted in July 2009 and is 
sublniUod in COllllection with a SU1'Vey drawing prepal'ccl by Ho1ff Associates, Inc. ritled 
S30) -IS(25) .. 26424.dgn, dated July 30,2009, AVO No. 26424. 

3. See Texas Department of Tnlllspol1ntion Rigl1t-of-Way nlap CSJ 2211·01 .. 023 for detailed 
fnfonnatioll regor<Ullg Ranoh to MRrket Rond No. 2338. 

HaUl" A V026424 Page 2 of3 Wntel'Jinc Enselllellt 
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