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REAL ESTATE CONTRACT
SH 195 Right of Way
State of Texas
County of Williamson

THIS REAL ESTATE CONTRACT (“Contract”) is made by and between C.W.C.
PROPERTIES, LLC, (referred to in this Contract as “Seller”, whether one or more) and the
COUNTY OF WILLIAMSON (referred to in this Contract as “Purchaser®), upon the terms and
conditions set forth in this Contract.

ARTICLE I
PURCHASE AND SALE

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to
pay for, the tract(s) of land described as follows:

All of that certain 3.402 acre tract of land, more or less, situated in the W. Roberts
Survey, Abstract No. 524 in Williamson County, Texas, being more fully
described by metes and bounds in Exhibit “A”, attached hereto and incorporated
herein (Parcel 119).

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such
real property, rights, and apputtenances being referred to in this Contract as the “Property"), and
any improvements and fixtures situated on and aitached to the Property described in Exhibits “A™,
for the consideration and upon and subject to the terms, provisions, and conditions set forth
below.

ARTICLE I
PURCHASE PRICE

Purchase Price and Additional Compensation

2.01, The purchase price for the Property shall be the sum of FOUR HUNDRED SEVEN
THOUSAND FIVE HUNDRED TWENTY THREE and 00/100 Dollars ($3407,523.00).

2.01.1 As additional compensation for the acquisition of any improvements on the
Property or for the relocation of any fencing to the new boundary of the Property, Purchaser shall
pay the amount of FOUR THOUSAND TWO HUNDRED EIGHTY TWO and 00/100 Dollars
($4,282.00).
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Special Provisions

2.02. As an obligation which shall survive the closing of this transaction, Seller agrees that
within 60 days after the closing of this transaction it shall complete the construction of any
fencing along the new right of way line which is necessary to contain any livestock or other
animals within the remaining property of Seller and prevent them from entering the purchased
Property.

Payment of Purchase Price

2.02. The Purchase Price shall be payable in cash at the closing.

ARTICLE 11
PURCHASER'’S OBLIGATIONS

Conditions to Purchaser’s Obligations

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Miscellaneous Conditions

3.02. Seller shall have performed, observed, and complied with all of the covenants,
agreements, and conditions required by this Contract to be performed, observed, and complied
with by Seller prior to or as of the closing.

ARTICLE 1V
REPRESENTATIONS AND WARRANTIES
OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of
Seller’s knowledge:

(1)  There are no parties in possession of any portion of the Property as lessees, tenauts
at sufferance, or trespassers, other than pnevnously disclosed to Pufchaser;

2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules
and restrictions relating to the Property, or any part thereof;

The Property herein is being conveyed to Purchaser under threat of condemnation.

PIE
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ARTICLE V
CLOSING

Closing Date
5.01. The closing shall be held at the office of Georgetown Title Company on or before
April 15, 2010, or at such time, date, and place as Seller and Purchaser may agree upon, or within

10 days after the completion of any title curative matters if necessary for items as shown on the
Title Commitment or in the contract (which date is herein referred to as the “closing date™).

Seller’s Obligations at Closing

5.02. At the closing Seller shall:

(1) Deliver to the State of Texas a duly executed and acknowledged Special Warranty
Deed conveying good and marketable title in fee simple to all of the Property described in
Exhibits “A”, free and clear of any and all liens and restrictions, except for the following:

(@ General real estate taxes for the year of closing and subsequent years not
yet due and payable;

(b)  Any cxceptions approved by Purchaser pursuant fo Article [II hereof; and
()  Any exceptions approved by Purchaser in writing.

The deed shall be in the form as shown in Exhibit “B” attached hereto.

(2) Deliver to Purchaser a Texas Owner’s Title Policy at Purchaser's sole expense, issued
by Title Company, in Purchaser’s favor in the full amount of the purchase price, insuring
Purchaser’s fee simple title to the Property subject only to those title exceptions listed herein, such
other exceptions as may be approved in writing by Purchaser, and the standard printed exceptions
contained in the usual form of Texas Owner’s Title Policy, provided, however:

()  The boundary and survey exceptions shall be deleted;

(b) The exception as to restrictive covenants shail be endorsed “None of
Record;” and ' .

(c) The exception as to the lien for taxes shall be limited to the year of closing
and shall be endorsed “Not Yet Due and Payable.”

(3)  Deliver to Purchaser possession of the Property if not previously done.
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Purchaser’s Qbligations at Closing
5.03. At the Closing, Purchaser shall:

(a)  Pay the cash portion of the purchase price and additional compensation:

Prorations
5.04. General real estate taxes for the then current year relating to the Property shall be
prorated as of the closing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be

upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation.
Agricultural roll-back taxes, if any, shall be paid by Purchaser.

Closing Costs

5.05. All costs and expenses of closing in consummating the sale and purchase of the
Property shall be borne and paid as follows:

(1) Owner’s Title Policy and survey to be paid by Purchaser.
) Deed, tax certificates, and title curative matters, if any, paid by Purchaser.
(3)  All other closing costs shall be paid by Purchaser.

(4)  Attorney’'s fees paid by each respectively.

ARTICLE VI
BREACH BY SELLER

In the event Scller shall fail to fully and timely perform any of its obligations hereunder or
shall fail to consummate the sale of the Property for any teason, except Purchaser’s default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposit, if any, shall be forthwith returned by the title company to Purchaser.
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ARTICLE VII
BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser’s obligations set forth in Article 111 having been satisfied and Purchaser
being in default and Seller not being in default hereunder, Seller shall have the right to veceive the
Escrow Deposit, if any, from the title company, the sum being agreed on as liquidated damages
for the failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by
the terms and provisions of this Contract, and Seller agrees to accept and take this cash payment
as its total damages and relief and as Seller’s sole remedy hereunder in such event. If no Escrow
Deposit has been made then Seller shall receive the amount of $500 as liquidated damages for any
failure by Purchaser. '

ARTICLE VIII
MISCELLANEOUS

Notice

9.01. Any notice required or permitted to be delivered hereunder shall be deemed received
when sent by United States mail, postage prepaid, certified mail, return receipt requested,
addressed to Seller or Purchaser, as the case may be, at the address set farth opposite the signature
of the party.

Texas Law to App!

9.02, This Contract shall be construed under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Williamson
County, Texas.

Parties Bound

9.03. This Contract shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Contract.

Legal Construction

4 .
"9.04. In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforccable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Contract shall be construed as
if the invalid, illegal, or unenforceable provision had never been contained herein.
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Prior Agreements Superseded
9.05. This Contract constitutes the sole and only agreement of the parties and supersedes

any prior understandings or written or oral agreements between the parties respecting the within
subject matter.,

Time of Essence
9.06. Time is of the essence in this Contract,
Gender
9.07. Words of any gender used in this Contract shall be held and construed to include any
other gender, and words in the singular number shall be held to include the plural, and vice versa,
unless the context requires otherwise.

Memorandum of Contract

9,08. Upon request of either party, the parties shall promptly execute a memorandum of
this Contract suitable for filing of record.

Compliance

9.09 In accordance with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be fumnished with or obtain a policy of title
insurance or Purchaser should have the abstract covering the Property examined by an attorney of
Purchaser’s own selection.

Effective Date
9.10 This Contract shall be cffective as of the date it is approved by the Williamson

County Commissioner's Court, which date is indicated beneath the Judge's signature below.

Counterparts

9.11 This Contract may be executed in any number ofccounterparts, which may together
constitute the Contract. Signatures transmitted by facsimile may be considered effective as
originals for purposes of this Contract,
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Possession and Use Agreement

9.12 By signing this contract the parties agree that if Purchaser has complied with all
obligations of this contract and has deposited the full amount of the purchase price and additional
compensation in the escrow account of the Title Company, Seller agrees to allow Purchaser and
its contractors and assigns to use and possess the Property for the purpose of constructing and/or
improving a public roadway and related facilities, including the relocation of utilities, if necessary
to begin the project prior to the completion of the closing of this fransaction if closing cannot
occur because” of any outstanding title curative matters as veferenced in Section 5.01. Upon
request by Purchaser, Seller agrees that it shall execute a separate possession and use agreement
which is suitable for recording in the real property records of Williamson County

SELLER:

C.W.C. PROPERTIES, LL

Address: H ’-é / U, ﬁﬂ.

: 3} ZQ [0/ SN\ FOXeMg Sy,
Date: O = 0\\"6,8;"‘ Ex};"-._?%':’g
oTARE .'“ %
Soe=  1EE
Pup PN
"-..?-7-22':?“' T
PURCHASER: Opy e o
Ui T
COUNTY OF WILLIAMSON P
-
By: /% Address: 710 Main Street
Dan A. Gattis, County Judge Suite 101
Date: 3-2 7~ Z/» Georgetown, Texas 78626
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County: Williamson.
Highway:  SHI95
Limits: From 8,105 Miles South of S. H. 138 to L.H. 35

ROW CST: * 0440-02-012

\

Logal Description Parcel (19

BEING a 3,402 acte (148,190 square feet) fract of land located in the W. Robetts Survey,
Abstract No. 524, of Wiltiamson County, “Texas, said 3,402 acre fract of land is out of
and a part of a 5 0004 acte tract known gs Lot 4 of River, Road Subdivision, a plat of
which Js recotded in-Cabinet 'V, Slide 123124 of thic Plat Records of Williamson County,
Texas, the said Lot 4 also being part of the safné land conveyed by M. 8, Propeities to C.

W. C. Properties, LLC by deed 1cco:dcd July 25, 2000 as Docuniont No. 2000048331 of
the Official Public Records of Willianson Couwnty, Texds, sald 3 A02 gere tract of land is
further déscribed by meles and-bounds as follows:

COMMENCING at a 1/2 inch iron rod found in the northeast lie of a 5.00 acre tract
conveyed by Mark A. Shelton andl wife, Jamie L. Shelton (6 Ricky Shipman, by deed
recorded October 16, 2003 as Documert No. 2003101243 of the Official Public Records
of Willianison Couuty, Téxas, said red is i coinmon coiner 6f Lot 3 and Lot 4 of the
above réferénced River Road: Subdivision and is located 472.48 feet right of Proposed
Statc Highway 195.(SH 195) Baseling Station 1696+14.57;

THENCE Notth. 522 09' 16" East with tho comimon line of ‘said Lot 3 and Lot 4 for a
distance of 205.36 feet to a 5/8 ihch iron rod with Texas Depariment: of Transportation
(TXDOT) aluminwn cup set, said rod being set.in the proposed southwest right of way
line of SH.195 for the POINT OF BEGINNING of the herein described tract, said vod is
located 275.38 fect xight of Proposed SH 195 Baseline Station, 1696+72.,27;

« THENCE North 52° 09' 16" Easi cotitinuing with the said coinnton line of Lot 3
and Lot 4 fora distance of 483,60 feet o a 1/2 ich iroi fod found for the non-
langent beginning of a eurve to the right, being the easterly common cormer of
said Lot 3 and Lot 4, in the existing. southwcst right of way fine of SH 195;

- .
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Parcel 119
Page 2 of 5
May 29, 2009

EXHiBIT

THENCE with the exisling southwest right of way line of SH 195 and the
northeast line of tho said Lot 4, in a southcasterly direction and with a curve
turning to the right for an arc distance of 350,02 feet, said curve has a radius of
8135.11 feet, a delta angle of 2° 27' 55", a chord bearing of South 47° 53' 19"
East, and a chord distance of 349.99 feet, to a 1/2 inch iron rod found for the east
corner of the said Lot 4 and for the non-tangent ending point of said curve;

THENCE South 56° 14' 39" West wilh the southeast line of Lot 4 for a distance of
422,49 feet to a 5/8 inch ivon rod with TXDOT aluminum cap set in the said
proposed southwest right of way linc of SH 195, sald rod is located 238.00 feet
right of Proposed SH 195 Baseline Statlon 1700+19.50;

THENCE North 59° 14' 39" West with the said proposed southwest right of way
line of SH 195 and ACCESS DENIAL LINE, at 213.81 feet pass a 5/8" iron rod
set with a TxDOT aluminum cap stamped "ADL" set for the END of the
ACCESS DENIAL LINRB, then continue on the sanie bearing wilh said proposed
southwest right of way line for 120,43 feet, (tota! distance of 333.24 feet) to a
TxDOT Type Il concrete monument sot for an angle point, said monutnent is
located 275.00 feet right of Proposed SH 195 Baseline Station 1696+76.79;
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Parcel 119
Page 3 of 5
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EXHIBIT _

5. THENCE North 59° 00' 22" Wesl coritinuing with the sald proposed southwest
right of way line of SH 195 for a distance of 4.54 feet to the POINT OF

BEGINNING, said described tract containing 3.402 acres (148,190 square feet) of
land, more or less.

Access will be prohibited across the ACCESS DENIAL LINE as herein described to the
highwvay facility from the remainder of the property lying adjacent to SH 195,

This survey is referenced to the National Spatial Reference System. The projection and
datum are the Toxas State Plane Coordinate System, Central Zone, North American
Datum of 1983, All bearings ave relative to National Geodetic Survey, 1993 Adjusiment,
monumen(s 127 A (PID AB2837), Austin RRP (PID AF9537) and, Georgeport (PID
BM1093), All distances ate surface values expressed in U. S. Survey feet and may he
converted to grid by dividing by the TxDOT surface adjustment factor of 1.000120.

This description was prepared in conjunction with, and is accompanied by a plat of an
oven date herewith,

Surveyed by:

RODS Surveying, Inc.

6810 Lee Road, Spring Texas 77379
Phone (281) 379-6388

1, Scott Morris, hereby certify that the above description is true and correct and depicts a

survey made under my supervision and on the ground and is based on data gathered from
?mm}' 2001 to Qclober 2006.

arris, Re};smred Plolcssnomll Land Surveyor No. 5076
Date as of}
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Parcel 119
CSJ: 0440-02-012
SPECIAL WARRANTY DEED
SH 195 Right of Way

THE STATE OF TEXAS. §
‘ §
COUNTY OF WILLIAMSON §

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU. ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFOREF, IT IS FILED FOR RECORD IN THE FUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WHEREAS, Williamson Coutty, Texas and the State of Texas, actmg by and through the
Texas Transpartation Commission, are authorized to purchase aid receive land and stich other
property rights desmed necessary ot convenient for the constrnction, cxpaision, onlargement,
cxtension, improvement, or operation of a porlion of the proposed State Highway 195
improvements (“Project™); and,

WHEREAS, 'the acquisition of the heneiuafter-descnbeﬁ premises lias been deemed necessaiy
or convenient for the construction, cxpansmn enlar, gesment, extension, improvement, or
operation of the Project;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That, C.W.C. PROPERTIES, LLC, bereinafter referred to as Grantor, whcther one or
morc, for and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration to Grantor :in hand pald by ‘Williamson Cotmty, Texas, receipt and sufficiency of
which. is hereby acknowledged, and for which.no Hen is retained, sither expressed or implied,
have this day Sold and by these prosents:do Giant, Batgam, Sell and Convey unto the State of
Texas, acting by and through the Texas. Transportation Commission, all those certain tracts or
parcels of land lymg and being situated in the County-of Williamson, State of Texas, along with
any improvements thercon, being more particulaily déscribied as follaws:

All of that certain 3.402 acre tract- of land, mdre or léss, situafed in the W. Roberts
Survey, Absiract No, 524 in Williamson County, Texas; being anore fully described by
metes and bounds in Bxhibit “A”, attached heréto arid incorporated herein (Parcel 119),

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY

Easements and rights-of-way of reecord; all presently 1ccorded resfrictions, veservations,
dovenaiits, conditions,. oil, gas or other mineral leases, mineral severances, and other
xnstmments, other than liens and convéyances, that afféct the properly; rvights of adjoining
owners i any walls gnd fences situated .on a comimon bouidary; aid m‘xy sneroachments or
overlapping of improvements,

G018 5438.D0C
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Grantors reserve all of the oil, gas and other minerals and all subsurface water, in and under the land
herein conveyed but waive all rights of ingress and egress to the swiface thereof for the purpose of
exploring, developing, mining or drilling or pumping the same; provided, however, that operations for
exploration or recovery of any such minerals and water shalt be permissible so long as all surface
operations in connection therewith are located at a point outside the acquired parcel and upon the
condition that none of such operations shall be conducted so neat the sutface of said land as to interfere
with the intended use thereof or in any way Interferc with, jeopardize, or endanger the facilities of the
Texas Department of Transportation or create a hazard to the public users thereof; it being intended,
however, that nothing in this reservation shail affect the title and the rights of Grantec to take and use
without additional compensation any, stone, earth, gravel, caliche, iron ore, gravel or any other road
building material Gpon, in and under said land for the construction and maintenance of SH 195, but shall
not be used or exported from the Property for any other purpose.

Access is prohibited across the control of access line to the transportation facility from the
adjoining property as shown on the plat which accompanies the metes and bounds description
in Exhibit “A”,

TO HAVE AND TO HOLD the premises herein described and herein conveyed together with
all and singular the rights and appurtenances thereto in any wise belonging unto the State of
Texas and its assigns fovever; and Grantors do hereby bind owrselves, our heirs, execufors,
administrators, successors and assigns to Warrant and Forever Defend all and singular the said
premises herein conveyed unto the State of Texas and its assigns against every person

whomsoever lawfully claiming or to claim the same or any part thereof by, through, or under

Grantors, bul not otherwise.
This deed is being delivered in lieu of condemnation.
A
IN WITNESS WHEREQF, this instrument is cxecuted on this the _I;E_d_‘day OM_?ﬁ_'[_ZLé'
2010.
GRANTOR:
C.W.C. PROPERTIES, LLC.
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ACKNOWLEDGMENT

ACKNOWLEDGMENT

STATE OF _Arizoe-

COUNTY OF /¥ I-E)Zg LA

This instrument was acknowledged before me on this the /(tf) day of
2010 by WARD. Srlysler

£ , in the capacity and for the purposes and comlderauou
recited mmm
\\‘sa n’rby s,
\

«n 0% o

"umm‘“

PREPARED IN THE OFFICE O

Sheets & Crossfield, P.C.
309 East Main
Round Rock, Texas

GRANTEE’S MAILING ADDRESS:

Texas Department of Transportation
Attn: Right of Way Administrator
7901 N. TH 35, Building A

Austin, Texas 78761

AFTER RECORDING RETURN TO:



