POSSESSION AND USE AGREEMENT

SH 195
STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

WHEREAS, TEXAS CARVED STONE, INC., hereinafter referred to as “GRANTOR?”,
whether one or more, is the owner of that certain piece, parcel or tract of land in Williamson
County, Texas, being more particularly described by metes and bounds in Exhibit “A”, which is
attached hereto and made a part hereof; and

WHEREAS, WILLIAMSON COUNTY, TEXAS, and the STATE OF TEXAS, acting by
and though Williamson County, and its contractors and assigns, “collectively GRANTEE”, plan
to acquire a fee simple interest in the tract(s) of land described in Exhibit “A” (parcel 222),
whether through contract and conveyance or through eminent domain proceedings; and

WHEREAS, the GRANTEE must have possession of said-described tract of land for the
purposes described below,

Construction of the State Highway 195 roadway improvements and utility relocation
(Project).

NOW THEREFORE, BE IT KNOWN:

That in consideration of the payment of the sum of ONE THOUSAND EIGHT
HUNDRED THREE AND 00/100 Dollars ($1,803.00), which compensation amount represents
90% of the estimated compensation for the acquisition of the Property to be acquired and any
damages to the remaining property, GRANTOR has GRANTED and CONVEYED and by these
presents does GRANT and CONVEY unto the GRANTEE, its employees, agents and assigns an
irrevocable right-of-entry, possession, and construction easement, with the right of exclusive
possession over, upon, and across those tracts of land described in Exhibit “A” (“Property™).

GRANTOR warrants and represents by, through, and under the GRANTOR, but not
otherwise, that the title to the Property is free and clear of all liens and encumbrances on the title
to the Property, or that any necessary and proper releases will be executed for the Property prior
to ot simultaneously with the first payment of funds being disbursed under this agreement. The
GRANTOR further agrees to indemnify the GRANTEE from all unreleased or undisclosed liens,
claims or encumbrances that are known to GRANTEE and that affect the Property.

It is expressly agreed, acknowledged, and understood that the consideration paid
hereunder shall be credited against, applied towards, and offset from any consideration to be paid
in satisfaction of an agreed purchase price under a contract and conveyance or in satisfaction of
the award of the Special Commissioners or subsequent judgment in any condemnation
proceeding for the acquisition of the property interests described in Exhibit “A”, and any other
real property situated on Exhibit “A” or on the remainder property adjacent to Exhibit “A” to be
acquired from GRANTOR.
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It is expressly agreed, acknowledged, and understood that the easements, rights, and
privileges herein granted are assignable and shall be used by the GRANTEE, its employees,
agents, and assigns, for the purposes of entering upon the above-described property, before the
closing of the contemplated real estate transaction or the acquisition of title through
condemnation, and proceeding with surveying, site review and analysis, utility relocation, actual
construction on the Project, and all manner of preparation and work attendant thereto. Utility
relocation, if any, shall include, but not be limited to, the relocation of water and wastewater
lines, electrical lines, cable television lines, telephone lines, gas lines, and their attendant
facilities from the existing roadway right-of-way on the property described in Exhibit “A”,

The GRANTEE, its employees, agents, and assigns shall have the full and exclusive right
to control and use the above-described tracts, including the right to erect and maintain fencing
and traffic and pedestrian control and devices and signs, the right to clear trees and vegetation,
and the riglt to excavate, trench, fill, and grade the real property itself.

At no time during the possession of the property by GRANTEE for the purposes
described herein shall GRANTOR be denied reasonable access and/or ingress to or egress from
the remaining property.

The easement, rights, and privileges herein granted shall automatically terminate upon
the contemplated closing of the above-described real estate transaction or the rendition of a final
judgment in condemnation proceedings. However, this grant shall survive the termination of any
purchase contract agreement and shall also survive any institution of condemnation proceedings.

The parties further agree as follows:

Iy That by virtue of the granting of permission to the GRANTEE to take temporary
possession of the Propetty in accordance with this Agreement, GRANTOR does not
waive any legal rights or defenses under the Constitution of the United States, the
Constitution and Statutes of the State of Texas or any other provisions of the law that
GRANTOR may have in connection with the acquisition of any rights to the Property by
the GRANTEE, including but not limited to the right to seek additional compensation for
the acquisition of the Property described herein.

2. That this Right of Entry, Possession, and Construetion Easement is irrevocable by
GRANTOR but only valid until sixty (60) business days after the filing of a Special
Commissioners” award in the Cause. Thereafter, continued possession, if at all, will be
pursuant to a deposit of a Special Commissioners’ award aecording to Texas law
governing possession in a statutory eminent domain case.

3. The date of valuation for purposes of determining the value of the just compensation for
the Property to be acquired shall be the date of a deposit of a Special Commissioners
Award in any applicable condemnation suit for this acquisition.




5. This Agrcement shall be binding upon the heirs, devisecs, executors, administrators, legal
represenfalives, successors and assigns of the parties. Specifically, Grantec's heirs,
devisces, executors, administrators, legal representatives, successors or assigns are bound
by terms of this agreement which state that the consideration paid hereunder to Grantee
shall be credited against, applied towards, and offset from any consideration to be paid in
satisfaction of an agreed purchase price under a contract and conveyance or in
satisfaction of the award of the Special Commissioners or subsequent judgment in any
condemnation proceeding for the acquisition of the property described herein, whether
said Grantee is or is not the owner of said property, now or in the future.

6. The easement, right, and privileges granted herein are exclusive, and GRANTOR
covenants that it will not convey any other easement or conflicting rights within the area
covered by this grant. This grant shall be binding upon legal representatives, successors,
and assigns of GRANTOR for the term of this grant.

7. GRANTEE agrees that once the GRANTOR, in writing, asks for a special
comunissioner’s hearing to be scheduled, GRANTEE shall file a condemnation petition
within fifteen (15) days after such notice if not previously done, and botl parties will
undertake all reasonable efforts to held a special commissioners’ hearing within ninety
(60) days after the GRANTOR’S request. Any award that exceeds $1,803.00 will be
deposited in the registry of the court within twenty (20) days following the award made
by the special eommissioners. If the compensation issue is settled through negotiations, a
fixed date for receipt of the additional funds, if any, will be agreed upon as part of the
negotiation process.

8. GRANTEE agrees to ecause the new right of way line boundary of the Property to be
staked for identification so that GRANTOR may construct fencing along the bouudary of
the Property and proposed SH195 right of way.

TO HAVE AND TO HOLD the possession of the above-described tracis of land for the
purposes and subject to the limitations described above, and GRANTOR warrants that he knows
of no persons or business entity owns a present possessory interest in the fee title to the above-
deseribed premises other than GRANTOR, and that there are no parties in possession ol any
portion of the referenced real property as lessees other than identified herein.

Exccuted this the /94 day of _Juliy ,2010.

GRANTOR:

TEX}S}RVED STONE, INC.,
By: ~— . — Address:_L) Box. [F&F

lts- [pesident” Q eorgefown 7/? e éé, 7




GRANTEE:
WILLIAMSON COUNTY, TEXAS

Address: 710 Main Street, Suite 101
Georgetown, Texas 78626

Williamson County, Texas

ACKNOWLEDGMENT

STATE OF TEXAS, ,
COUNTY OF

7 This instrument was acknowledged before me on this the%ay of d J‘«%/L , 2010
by C/ el £ LYDA | in the capacity and for the purposes and conbiderafion recited

Lt e

CINDY L. HARRINGTON Notary Public, State of Tex
Notary Public, State of Texas Printed Name:

My Commission Expires My Commission Expires:
SEPTEMBER 17, 2011 J ¥

STATE OF TEXAS
COUNTY OF WILLIAMSON

This instrument was acknowledged before me on this the ___ day of :
2010 by Dan A. Gattis, Williamson County Judge, in the capacity and for the purposes and
consideration recited herein.

Notary Public, State of Texas
Printed Name:
My Commission Expires:




After recording return to:

Don Childs

Sheets & Crossfield, P.C.
309 E. Main St.

Round Rock, Texas 78664
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EXHBIT A\

Caunty: Willlanson

Highway:  BH 195

Limits: Prom 3.4 Miles South of 8. B 138 to 8.105 Miles 8. of 138
ROW CSI:  0440-01-036

Pareel 222
Proporty Désaription

BEING @ 0.040 acte (1,740 square fedt) tmct of land located in the J. A, R, Graven
Suivey, Abstrast No. 244, of Willlarmson County, Texas, sald 0,040 acre tract of land is.
outof and a part of a 17.30 eere test of Jand gonveyed by Opal R. Gore to Texas Carved
Sfong, Inc, by deed recorded Junc 10, 1994 In Volume 2547, Page 198, of the O{Ffioful
Rererds of Williamsan County, Texas, said 0.040 acre tfaat Of land iy firOior <lasoribed
by weles and bounds as follaws;

COMMENCING at 4 1/2" itbii 16d foind i the sast bourdary of a 300.24 aore tract of
land conveyed by Bdward H. Forguson and Therosa Fergason Webb, Independent
Executor of the Bstaty of Efoyle L. Forguson, Decsased t6 Edwatd H. Perguson and
Theresa B, Webh by deed resorded June S, 2001 as Daoument No. 2001039227 of e
Official Public Records of Willtamson County, Texas, sald rod being the northwest
comer of the said 17.30 acre tract of Jand, siid point iy lovated 194,40 fool right of
Propased $tato Highway 105 (SH 195) Baseline Station 1443492.94;

THBNCE North 69° 14’ 15" East along the north {ine of the said 17.30 acte ttact and for n
distaties of 73.88 feet to a 5/8" fron rod with . Texas Tepartment. of Transportation
{T+DOT) alumiium sap sot in fhe ptoposed south fght of way ling of 8H 193 for the
POINT OF BEGINNING of the hereiir deseribed paros], said rod is Jovated, 154,13 feat
vight of Propossd 8H 195 Basaling Station 1444+52. 80,

1. THENCE Norih 699 14" 15" Easf confinning with the nocth line of sald 17.30aore
.&?cr for a distarica of A1.ES fast to 4 poiot in tha existing soutls right of way Hne
of 8H 195,

2. THBNCE South 67> 50" 42" Bust aloug the existing south dghit of way Tinc of BH
193 for a distange vf 11417 foet to a TRDOT Type If concrete monument Set at
the intersedtion of sald exdgting south, right of way line of BH 143 gud the
propoged sotith right of way-line of 81 (95, satd monwment i3 Tacated 193,31 fbet
#ighit of Proposed 811 195 Baseline Station 144%+486.54;

3. THENCE Narth 79* 52' 00" 'West along the propased south right of way lina of
SH 195 for a distanes of 99.15 feat tea TXDOT Typw I comarste monument set
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for an angle point, said monument is located 155.00 feet right of Prposed SH 193
Bassline Station 1445+00.00,

4. THENCE North 779 09" 48" Waast eontlnning with the proposed south right of
way line of §H 123 for a distancs of 4848 feef 1o the POINT OF BEGINNING,
sald daseribed trept containing 1,740 square fastof D.040 asres.of land, more of
less.

This sorvey Is reforenged to the Nutional Bpatial Referents ‘Systemn. The projestion aud
datunt ‘are ihs Texas Siate Plane Coordinate System, Central Zotie, North American
Dgrum of 1983, All haarings ave relative to Natlonal Geodetio Survay, 1995 Adjastmint,
morunieits T27 A (PID AR2EY7), Austin RRP (PID AF9337) and, Gesrgeport (FID
BM1093). All distancas 416 dutflies vilnes expressed in Ul 8. Survoy feet and rmay bo
converted 1o grid by dividing by the T}IOT surfacs adjusitnent fastor of 1.000120:

Abcdss Will be parmitted f e kighway favilly for the xemainder of the praperty lying
ndjacent1o SH 195,

This ffesoription wag prepared in conjunction with, and is assompanied by plal of an
even data herewith.

o

6810 Lankﬁﬁd,%‘bﬁng Texas 79379
Phons {R81) 379-6388

1, Boatt Mprris, hereby gertify that thn above dosoription. is kue aod correct and
eumy.madnwﬂ&t sy sqfesvidfon wid on the ground and 13 baved og data smtx :ﬁm

» 20§ to February 2007.
: Frafousfousl Land Surveyor No. 5876
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