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November 18, 2010

Williamson County

Facilities Maintenance Depariment
508 Holly Strest

Georgetown, Texas 78628

Sent via electronic mall to dgosseti@wilco.org

Attention: Mr. Dwayne Gosseft

Reference: PROPOSAL FOR ASBESTOS SURVEY
3151 S.E. Inner Loop, Georgetown, Texas
Baer Engineering Proposal No. 101091-5.010, Exhibit A

Dear Mr. Gossett:

Baer Engineering and Environmental Consulting, Inc. is pleased to submit this proposal to
provide an asbestos materlals survey at 3151 S.E. Inner Loop in Georgetown, Texas. This
proposal is based on Information provided by you and our experience with similar projects.

The following sections present the project information, our proposed scope of services,
reporting, time and fee information, and procedures for authorization to perform our services.

PROJECT INFORMATION

We understand that the building is a 2,500 square-foot pre-fabricated metal building. The purpose
of the survey Is to provide documentation of the presence of asbestos-containing materials
(ACMs) for renovation or demolition.

SCOPE OF SERVICES

The requested asbestos survey services are intended to comply with the Texas Asbestos Health
Protection Rules (TAHPR) which detail specific requirements for material sampling, laboratory
analysis, and survey documentation. Additionally, TAHPR requires that ACMs be identified prior
to any planned activities that would potentially disturb them.

We will perform the survey to include appropriate material sampling, laboratory analysis and
reporting to comply with the TAHPR prior to renovation or demolition.

An experienced individual inspector licensed by the Texas Department of State Health Services
(DSHS), will conduct the asbestos materials survey and sampling. The inspector will identify
potential ACMs and collect samples of these materials in accordance with the TAHPR. Minor
damage will be incurmed to accomplish the material sampling but we will minimize such damage.
We will not repair such damage. We will assess the areas to be renovated and demolished and
collect representative samples of homogenous materials.

Baer Engineering and Environmental Consulting, Inc.
7766 Norlhcross Drive, Sulte 211, Auslin, Texas 78757
Phone: 512/453-3733 — Fax: 512!453-3316 Toll Free: 800/9268-8242



Willlemson County: 101091-56.010 November 18, 2010
Proposal for Asbeslas Survey, 3151 S.E. Inner Loop, Georgetown, Texas Page 2

The samples obtained wili be sent to a DSHS-licensed laboratory where they will be analyzed
for the presence of asbestos utilizing Polarized Light Microscopy (PLM) in accordance with the
United States Environmental Protection Agency's (EPA) "Method for the Determination of
Asbestos in Bulk Bullding Materials" (EPA/600/R-83/1186, July 1883).

REPORTING

Baer Engineering will prepare a written letter report to document the survey findings. The lefter
will present the background information, purpose and scope of the survey, the survey
procedures, survey findings, and recommendations. The letter report will include:

« A list of homogeneous areas sampled for ashestos;
« A list of material samples collected/tested with identification of samples that were found to
contain asbestas;
Quantity estimates of each homogeneous area of ACM identified,
Photographs of each homogenous material tested positive for ACM; and
{ndividual l[aboratory analysls reports.

We will describe the general locations and extent of materials found to contain asbestos. The
quantity of ACMs will be the total quantities in homogeneous material areas and will not relate
to specific individual areas.

The information obtained by the survey, material sampling, and laboratory analysis can be
utilized along with specific renovation or demolition plans to develop abatement plans, if
necessary. The scope of our proposed services does not Include development of abatement
plans and specifications. Baer Engineering can provide these services as an additional service
and will submit a written proposal for your approval, if requested.

TIME AND FEE INFORMATION

Baer Engineering will perform the above-described scope of services based on the time
required and expenses incurred in accordance with the attached Schedule of Fees. We
recommend establishing the following budget:

Field survey $ 300
Laboratory analysis (up to 21 samples) $ 210
Report, project management, equipment, and expenses $ 590

Total: $ 1,100

Our service fee includes expenses for one inspector to perform the site survey work during a
four-hour site visit (including travel time) without access delays. Our service fee also includes
analysis of up to twenty-one material samples for asbestos by PLM analysis. Additional sample
PLM analysis, If necessary, will be billed at an addlitional fee of $10 per sample. Normal
turnaround time for laboratory analysis is 5-10 working days. Priority analysis of the samples to
receive results within 1-2 days, if requested, will be an additional fee of $5 per sample. We will
provide a verbal report of the findings upon receipt of the laboratory analysis. Requests for
additional services, beyond the scope of services presented In this proposal, will be based on
- the time required and expenses incurred In accordance with the attached schedule of fees. We
will not perform additional services without your prior authorization.

Baer Engineering and Environmental Consulting, Inc.
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SURVEY QUALIFICATIONS

Baer Engineering will observe existing conditions In the building using generally accepted
procedures. Concealed materials that exist inside walls and other building cavities, as well as
behind interior and exterior finishes, may not be detected If there are no visible indications that
such materials are present. Baer Engineering will attempt to locate hidden materials, based upon
the inspector's professional judgment of where such materials may likely exist. However, please
be aware that it may not be possible to identify all concealed materials, given the time and budget
allowed for this project. Additional sampling may be necessary if demollition or renovation
uncovers concealed suspect materials.

The analysis of the samples obtained with respect to the presence and amount of asbestos, if
any, Is limited to that for the discrete area and quantity of material sampled at that particular
location. Different analytical results may be obtained at adjacent areas due to variations In the
material type and consistency.

AUTHORIZATION

The services addressed above will be performed in accordance with the attached Professional
Services Contract. You can authorize Baer Engineering to proceed with the above proposed
services by signing the work authorization line on the last page of the contract and returning a
complete copy to us. Once received, we will sign the contract and send you a copy for your
records. Our work product will be prepared on the behalf of and for the exclusive use of
Williamson County and its agents.

We look forward to assisting you with these services. Please contact us if you have any questions
concerning these services or requlire adjustments to our approach.

Respectfully submitted,
BAER ENGINEERING AND ENVIRONMENTAL CONSULTING, INC.
} .
77 £
yk;[&é’p-r//uwfwc u,cafwr?/"
Stephanie Ashley

Senior Scientist

Aftachments: Schedule of Fees
Professlonal Services Contract

Baer Englneering and Environmantal Consuiting, Inc.
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2010 SCHEDULE OF FEES
BAER ENGINEERING AND ENVIRONMENTAL CONSULTING, Inc.

ENGINEERING AND ENVIRONMENTAL Hourly Rate
Principal Engineer, Geologist, Biologist, Scientist, Consultant 152,25 -
Senior Engineer, Geologist, Blologist, Scientist, Consultant, Project Manager, LEED AP 131.25
Project Engineer, Geologist, Biologist, Scientist, Project Manager 110.25
Staff Engineer, Geologist, Blologist, Scientist 97.25
Fleld Engineer, Geologist, Biolagist, Scientist 86.65

INDUSTRIAL HYGIENE

Certifled Industrial Hyglenist, Mold Assessment Consultant 152.26
Asbestos Consultant, Lead Project Designer 105.00
Asbestos Management Planner, Lead Assessor 94,50
Asbestas Project Manager/ Air Monitoring Professional 69.85
Asbestos/Lead Inspector, Air Monitoring Professional 59.35
TECHNICAL SUPPORT

CADD Operator/Orafter, Information Technology 69.85
Senlor Technician 69.85
Project Technician 54,00

Associate Techniclan 43.50

MINISTRATIVE SUPPORT
Administrative Assistant 50,00
Clerical Assistant . 45.00

Charges will be made at the rates listed above for time spent In project management, consultation
or mestings related to the project, conducting field surveys, sampling, eveluations, review and
analysis of field and laboratory data, report preparation and review, design, travel time, etc.

Time spent on projects in litigations, in depositions, and providing expert testimony will be charged

at the standard rate times: 1.5
Technician and Support Personnel time for work over 8 hours per day and on holidays, Saturday

and Sunday will be charged at the standard rate times: 1.5
EXPENSES

Company/personal vehicle travel expenses, per mile $0.60
Per Diem expenses when required to remain overnight outside Austin metropolitan area, and

common carrier or car rantal costs will be charged at cost multiplied by: 1.256
Special equipment or supplies, laboratory charges, permits, shipping charges, special printing or

other ltems not customarily providad by Baer Engineering will be charged at cost multiplied by: 1.25
Subcontract services (if required) will be inveiced at our cost multiplied by: 1.16

Baer Engineering and Environmental Consuiting, Inc.
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PROFESSIONAL SERVICES CONTRACT
Asbestos/Lead Investigation or Abatement Projects

1. THE AGREEMENT. Thia agresment ls made by and batwaen Baer Engineering & Environmental Consulling,
inc., (hereafier Baer Engineering or Baer) and Wiliamson County (hereinafter referred to as "Cliant)." The
agreement between the parlies conslsis of this Agreement together with any attachments and exhibits
mentioned herein. Together, these documents will constltute the entire agreement suparseding any and all prior
dealings and understandings. Any modifications of this Agreement must be mutually agread to in writing.

2. PROJECTS. Client engages Baer Engineering to perform professional environmental cansulting services for a
varlely of projects to be determined by Client during the term of this Agreement.

3. SCOPE OF SBERVICES. A detailed "Scope of Services" document, with a cost eslimals, is presented in a written
proposal accompanying this agreement hereln after referred to as Exhibit A The Scope of Services document
for each projJect will be differentiated by date or by a Istter or numbar, Changes to the Scope of Services must
be mutually agreed lo in wiiting. Services not set forth in a Scope of Services document are exciuded from the
scope of Baer's services and Baer shall have no responsibility to perform them. If however, Client agrees to
compensate Baer Engineering for services that are outside the Scope of Services, and Baer agrees to perform
them, then such compensation Is to be made based on Baer Engineering’s prevailing fee schedule and expense
reimbursement policy, as detalled In Exhibit A,

4. DEFINITIONS. As used throughout this Agreement, cartain terms should be understood to have the following
meanings:

A} "Clalm" - shall mean claims that ere legally enforceable and includes liablliles for sll manner of losses,
injuries, costs, expenses, and interest.

B) "Construction” - shall mean not only construction, but also includes demolition and abatement.

C) ‘“Instruments of Service" - shall include what are commonly called "the Contract Documents,” as well as any
olher reparts, plans, spacHications, and computer files prepared by Baer Engineering pursuant fo its
performance under this Agreement.

D) “"Law" - shall mean any type of law, including statutes, regulations, ordinances, codes, rules, case law, court
orders, or administrative agency orders,

E) "Negligent" or "Negligence” - Excapt where explicllly otherwise staled, in addition to its common law
definition, for the purposes of brevity the term "negligence” is meant to also include intentional misconduct
of Baer employees fo the extent their acts are within the scope of thelr empioyment.

5. COMPENSATION. Client agrees fo compensate Baer Engineering timely In the amounts and at the rates set
forth in Exhibit A.

6. STANDARD OF CARE. Baer Engineering will strive to perform the services under this Agreement in @ manner
consistent with the level of care and skill ordinarly exercised by members of the profession practicing
contemporaneously under similar conditions in the locality of the project Under no croumstances Is any
warranty or guarantee, express or implied, made in connection with the providing of these services. Client
recognizes that site or bullding structure condltions may vary from those observed at locations where samples
ara collected, and that site conditions may change with time. Dala, interpretations, and recommendations by
Baer Engineering will be based solely on Information avallable to Baer Engineering. Baer Englneering is
responsible for iis data, interpretations, and recommendations, bul will not be responsible for other pariies'
Interpretations or use of the information developed, or for the accuracy of information provided by others.

7. INSURANCE. Baer Engineering represents that it maintains the follomng Insurance coverage:

TypelLimits

Worker's Compensation and Employers' Liability /Statutory

General Liability /$1,000,000 per occurrence/$1,000,000 aggregate
Automobile Liability /$1,000,000 per person/$1,000,000 per occurmence
Professlonal Liability /$1,000,000 claims made/$1,000,000 aggregate

If Cllent desires additional insurance coverage, Baer Engineering will obtain said coverage (If procurable) at
Client's expense, to protect Baer Enginearing and Client, upon written notice to Baer specifying the types and
amounts of coverage(s) desired.

8. LIMITATION OF LIABILITY. Baer Is not an insurer, and will not accept a liability that is out of praportion to the
Income generaled by a particular project THEREFORE, AS A FUNDAMENTAL TERM OF THIS CONTRACT,
CLIENT AGREES THAT BAER ENGINEERING'S LIABILITY, (and that of its officers, directors, employees,
agents, and subcontractors) TO CLIENT OR ANY THIRD PARTY DUE TO NEGLIGENT PROFESSIONAL
ACTS, ERRORS, OR OMISSIONS OR FOR BREACH OF THIS CONTRACT SHALL BE LIMITED TO AN
AGGREGATE OF $50,000.00 OR THE TOTAL AMOUNT OF BAER'S CHARGES AND FEES, WHICHEVER (5
GREATER. IF CLIENT PREFERS TO HAVE HIGHER LIMITS OF LIABILITY, BAER AGREES TO INCREASE

Baer Engineering and Environmental Consulting, Inc.
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THE AGGREGATE LIMIT, UP TO A MAXIMUM OF $1,000,000.00, UPON CLIENT'S WRITTEN REQUEST AT
THE TIME OF ACCEPTANCE OF BAER'S PROPOSAL, PROVIDED THAT CLIENT PAYS AN ADDITIONAL
CONSIDERATION OF TWENTY PERCENT (20%) OF BAER'S TOTAL CHARGES AND FEES, OR $2,000.00,
WHICHEVER IS GREATER. IT IS AGREED AND UNDERSTOOD THAT THE ADDITIONAL CHARGE FOR THE
HIGHER LIABILITY LIMIT IS BECAUSE OF THE GREATER RISK ASSUMED BY BAER AND IS NOT A
CHARGE FOR ADDITIONAL LIABILITY INSURANCE. This limitation shall not apply to the extent that may be
prohibited by law.

9. INDEMNIFICATION. When an Indemnity is provided for in this Agreement, such Indemnily shall extend not only
to actual and punitive damages for the claim tself, but also the costs of defense (e.g., altorey fees and court
costs) and similer costs incurred in enforcing the indemnity.

A) Baer Enginsering's Indemniligs
i. Acts of Baer. Baer Engineering agrees lo indemnify and hold Client harmless from and against claims
arising direclly from the negligent acts and omissions of Baer Engineering in its performance of ils
contractual obligations, but only to the extant that Baer Engineering Is responsible on a comparative
basis of fault and responsibility. Such indemnification and liability shall not extend to consequential
damages (e.g., loss of use or profits). Nor shall Baer Engineering Indemnify Client for damages caused
by Cllent's own neagllgence, nor for punitive or exemplary damages uniess they are assessed against

Baer Engineering for an act or omission committed by Baer Engineering.

i. Acts of Subconsultants. Baer Engineering agrees to Indemnlfy and hold Client harmless from and

against claims arising directly from negligent acts and omissions of subconsultants hired by Baer {o

render professional services under this Agreement; however, Baer will not indemnify for their

intentional misconduct.
B) -Efient=indemnities
. Aots.of Client & Client's-Agents--Glient-shall-defend-Indemnify;-and-hold-hermless-Baer-Engineering
. L 0 and-its-dlrectors;-officers;—shareholders,-empioyees;-and-agents-from-and-against-any-and-all-clatms—.
W ';\I ¢ ( [ whieh-result-from-er-adse-outof—
1)—~acts-er-omlsslens-of Client-Gllent's-amployees,.agents,-and-subconlraciora-and-theiremployees or
-agents.
(2)—changesto-BEET ENQINEETNNY'S plans-specificalions-arsther-Instrumenis-eFService-autharized-o~
-allowsd by Cllent, bt not approved-by-Bear-In-writing.-

{3)—he-release-of-any-hazardous-substance.not caused by Baer;-or--

{t4—generation; trestment; ortranspuortationof waste-materials not-performed-by-Baer:

il. Early Termination. If Baer Engineering for any reason does not complete all of the services
contemplated by this Agreement, it Is agreed that Baer will not be responsible for the accuracy,
completeness, or workability of the Instruments of Service that were completed or changed by Client or

, another party. Cllegt berefora agrees-to-Jndemnify-Baer-Enginearng-from.any_claim allegedly-arising-
’77\4\)\: {’J.]H it from.use-of-sempletion-of-orshanrges-made-lo, the-nstruments-of-Sarvice. -

lil. Exception. None of Client's Indemnities shall apply to a claim that Is solely the result of Baer
/ Engineering's negligent act or omission.

10. WAIVER OF CONSEQUENTIAL DAMAGES. Nelther Baer Engineering nor Client, their respective officers,
direclors, pariners, employees contractors or subconsultants shall be liable to the other or shall make any claim
for any incldental, indirect or consequential damages arising out of or connected in any way to the Project or lo
this Agreement. This mutual walver includes, but is not limited to, loas of use or rent, loss of profit, loss of
business, loss of income, loss of repulation or any other consequential damages that either party may hava
Incurred for any reason.

11. NO WARRANTIES. Both parlles agree that no warranties are intended to be made In this Agreement, either
expressed or implied. Baer Engineering shall not be required to execute any documents, no matter by whom
requested, thal would, in Baer's sole opinian, increase Baer's contractual or legal obligations, risks, or the cost
of its professional liability insurance. This Includes requesis 10 Baer to cerlify, guarantee, or warant the
existance or absence of conditions thet Baer {s not able to ascertaln. Client agrees not to make resolution of any
dispute or payment of any amount due to Baer in any way conlingent upon Baer's execuling eny additional
agreement or certification.

12. CONFIDENTIALITIES

A) Baer Engineering shalt hold confidential all business or technical information specifically designated as
such by Client In wriling and obtained from the Client or its affiliates or generated in the performance of this
Agreement. If such information is in hardcopy form, Client must stamp it with the word “Confidential." Baer
Engineering shall not disclose such information without Client's consent except to the extent required for ()
the performance of this Agreement, (li) compliance with professional standards of conduct for preservation
of public safety, health, and weifare, (i} compliance with any court order or other govermnmental directive,

Baer Engineering and Environmental Consulting, Inc.
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C)

and/or (lv) protection of Baer Engineering against claims or liabilities arising from performance of this
Agreement. Consullants abligations hareunder shalil not apply to information In the public domain or lawfully
acquired on a non-confidential basls from others. '

Notwithstanding the foregoing, it is agreed that Baer Engineering shall, promptly upon notice of the
necessily of disclosure of infermation pursuant to (A){i) through (A){lv) above, nolify the Client prior to any
such disclosure, The Client may contest the requirement for or necessity of any such disclosure provided
that such contest shall not subject Baer Enginesring o any legal liability, claim, expense, criminal penalty,
or prosecution for a crime.

If Client requests Baer Engineering to report on the past or current qualifications and/or performance of
others engaged or being considered for engagement direclly or Indirectly by the Cllent, and to render
oplnions and advice In that regard, then those about whom reports and opinions are rendered may as a
consequence initiate claims of livel or stander against Baer. To help creete an almosphere in which Baer
can freely and candidly communicate to Client, Client agrees, to the fullest extent parmitted by law, to keep
the existence and contents of such communications confidentlal. Should Client, for any reason, dlsclose
such information, then Client will indemnify Baer for any claims that may arise based on the oplnions and
reports rendered by Baer Engineering to Client

13. SITE ACCESS AND CONDITIONS, If site access is required as part of the services, Client shell indicate to Baer
Engineering any limits to access and shall be responsible for the accuracy of such information.

A)

B)

C)

Client shall grant free access to the site for all necessary equipment and personnel. Client shall nolify any
and all possessors of the project slte, whether they be lawfully or unlawfully in possesslon, that Client has
granted to Baer Engineering free access to the project site and Client shall aecure permission {(and any
permits) necessary to allow Baer Engineering free access to the project site at no charge to Baer
Engineering.

Client understands that material sampling and the use of testing equipment, if necessary, may cause some
minor property damage at the sampling or test locatlons end agrees that the correction of such damage is
not a responsibility of Baer Engineering uniess specifically included In the written scope of services.

Client will make avallable to Baer Engineering all Information regarding existing and proposed condilions at
the slte. The information shall include, but not be limited to, architectural and/or engineering drawings of the
project, building construction materals specifications, field or laboratory tests, and written reparts, Client will
immediately transmit to Baer Engineering any new information that becomes avallable or any change In
plans.

14. BILLINGS AND PAYMENT.

A)

B)

Faes and all other charges will be billed monthly as the services progress, and the net amount shall be due
30 days after the time of billing. If Cllent objects to &ll or any portion of eny Invoice, Client will notify Baer
Engineering in writing within fourleen (14) calender days of the involce date, state the reason(s) for
disagreement, and pay when due that partion of the invoice that Is not in dispute. The parties will
Immediately make every efforl to settle the disputed portion of the involce. In the absence of written
notification described above, Client agrees o pay the balance due as shown on the invaoice.

Invoices are delinquent if payment has not been recelved within thirty (30) days fram date of Invoice, Client
will pay an additional charge of 1.5 percent (1.5%) per month (or the maximum percentage allowed by law,
whichever Is lower) on any delinguent amount, excepting any portion of the Invoiced amount In dispute and
resolved in favor of Client. Payment thereafier will first ba applled to accrued interest and then to the
princlpal unpaid amount. All ime spent and expenses incured (Including attorneys fees) in connection with
collaction of any delinquent amount will be paid by Cllent to Baer Engineering per Baer Engineering's then
prevailing fee schedule and expense reimbursement policy. In the event Cllent fails to pay Baer Enginesering
within sixty (B0) days after invoices are sent, Client agrees that Baer Englneering will have the right to
consider fallure {o pay the Baer Engineering Invoice as a breach of this Agreement, and stop work on the
project. The parties agree that any failure of Baer Engineering to aggressively pursue remedies for such a
breach, shall not be considered to be a walver of Its rights to pursue its remedies for the breach at a later
time, or considered as a waiver of its right to expect timely payment of subsequent invoices.

15. RISK ALLOCATION. Client acknowledges and accepts the risk that:

A)

B)

Site conditions such as remodeling of structures, substitutions of construction buliding materials, and other
conditions can vary from those encountered at the times and locations where data on them were obtained,
and that this limitation on the available data can cause unceriginty with respect to the interpretation of
conditions at Client's site;

Govemmental regulations relating to the environment, hazardous substances, asbestos, or other waste
may change with time and may purport to require achievement of results that cannot be accomplished In an
absolute sense (e.g., the construction of and entirely impermeable containment). Baer Engineering agrees
to use reasonahle professional efforts to comply with all laws applicable to Its work that are in effect as of
the date of this Agreement;

Baer Englneering and Environmental Consulting, Inc.
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16.

17.

18.

C) Projects such as those Involving abatement of asbestos and lead, may not perform as anticlpated by Client,
even If Baer Engineering's services are performed in accordance with Paragraph 6.

LATENT HAZARDS. Discovery of Unanticipaled Hazardous or Toxic Materials,

A} Hazardous or toxic materials may exist at the site or on portions of the site where there Is no reason to
belleve they could or should be present. In regard 1o them:

|. Baer Engineering and Client agree that the discovery of such meterials where they are not anticlpated
constitutes a changed condition mandating & re-negotialion of the Scope of Services or termination of
services. Baer Engineering and Client also agree that the discovery of unanticipated hazardous or toxlc
materials may maks il necessary for Baer Engineering {o lake Immediate measures to protect human
health and safety and/or the environment. Client agrees to compensate Baer Engineering for any
equipment decontamination or other costs incident to the discovery of unanticipated hazardous or toxic
materials.

ll. Baer Engineering agrees to notify Client when unanticipated hazardous or toxic materials or suspectad
hazardous or toxic materlais are encountered. Client agrees to consull legal counsel of ils own
choosing to determine Client's duty to make disclosures required by law to eppropriate goveming
agencles. Client also agrees to hold Baer Engineering harmless for any and all consequences of
disclosures made by Baer Engineering that are required by law. If Client falls to disclose information to
appropriale authorilies, Client agrees 1o hold Baer Engineering harmless for any and all conseguences
of non-disclosure.

ili. In the event Cllent does not own the project site, Client recognizes that it Is Cllent's responsibility to
inform the property owner of the discovery of unanticipated hazardous or toxic materials or suspected
hazardous or toxic materlals.

OWNERSHIP AND DISPOSAL OF CONTAMINATED MATERIALS AND EQUIPMENT

A) Any hazardous waste, substances, or materials shall at all imes be and remaln Client's property. It Is not
pert of Baer's duties under this Contract to arrange for the disposal, treatment, or transport of hazardous
waste materials. Baer will provide to Client the Texas Commission for Environmental Quality (TCEQ's) list of
approved disposal contractors, and assist Cllent In calcuiating the cost of disposal with any disposal
coniractor(s) chosen by Client. Client understands that it has the sole responsibllity to make all declslons
regarding the proper manner and means of waste disposal, and agrees to secure the advice of legal
counsel of Cllent's cholce In making Its declsions.

B) Samples will be disposed of at Client's cost in a proper manner according to applicable laws goveming the
handling, transport, and disposal of such sampled materials sixty (60) days aflar submission of a report
covering those samples. At all times, any and all right title, and responsibility for samples shall remaln with
Client; under no circumstances shall this Agreement be canstrued ar interpreted to create any right fitle,
interest, or responsibility for such semples by Baer Enginsering. At Cllant's direction, samples will be
retumed to Client for final disposition. Further storage or transfer of samples can be made at Cilent's
expense upon Client's prior written request.

C) All laboratory and field equipment contaminated in performing the work and which cannot be reasonably
decontaminated shall become the property and responsibility of Client, unless equipment is contaminated
because of Baer Engineering's failure {o use reasonable care. All such squipment shall be delivered to
Client or disposed of in @ manner similar 1o that indicated for hazardous samples. Client agrees to pay the
falr market value of any such equipment that cannot be reasonably decontaminated.

DATA PROVIDED BY CLIENT OR OTHERS. It Is agreed that Baer Englneering will not be held responsible for

the quality or accuracy of data, nor the acquisition or sampling programs or methods from which the data were

developed, where such data Is provided by or through Cllent or third parties to Baer Engineering and upen which

Client desires Baer Engineering to rely, in whole or in part. Such data includes, but Is not limited to, architectural

and/or engineering drawings of the project, buliding construction materials specifications, reports, calculations,

designs, drawings, surveys, maps, etc, If Client has provided the information, then Cllent egrees to assume
responsibility for any liability that may result if the informatlon is not correct.

. CONTINUITY. Client acknowledges that it is customary for Baer Engineering to be responsible for preparing and

furnishing drawings, specifications, and other documents that are to be utilized during the bidding, construction,

and/or field work phases of a remediation Project: {i) to Interpret, clarify, and modify the same as clrcumslences

may diclate; {ii) to adjust the same to accommodate substitution of materials and equipment as proposed by

bidders and contractor(s); {ill) to conform same with approvals of shop drawings and sample submiftals; and (iv)

to correct for inconsistencles or imeguiarities in the documents. Therefore:

A) If Baer Englneering is not retained o provide such servicas during the bidding, construction, and/or field
work phases of Cllents Project, Baer Engineering will not be responsible for claims arising out of any
interpretation, clarification, substitution acceptance, shop drawing, sample spproval, or madification of
construction documents. Baer shall have no responsibility for any portion of any project designed by Client's
other consultants, nor shall Baer be required to check or verify other consultants' construction documents;

Baer Engineering and Enviranmental Consulting, inc.
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20.

21.

22.

23,

24,

instead, Baer shall be entitied to rely upon the accuracy and compleleness thereof, as well as the fact that
the documents comply with applicable law.

B) If Baer Engineering is to be employed to provide such services, then Client warrants that it will cause the
General Contractor 1o review any requests for information (RFls) submitted by subcontractors prior to
submission of them to Baer Engineering to ensure that such RFis are nol already clearly and
unambliguously answered in the Contract Documents. 1t Is understood that Baer Engineering will charge for
time spent reviewing RFIs that are already clearly answered In the Contract Documents in accordance with
its rates in Exhibit A.

CONSTRUCTION OBSERVATION.

A) The purpose of Baer Engineering’s presence at the site(s) Is to enable Baer to provide for Client a greater
dagree of assurance that the completed work of contractor(s) do in fact generally conform to the contract
documents. On the other hand, It is understood thal, during such visits or as a result of such field
observalions, monltoring, and/or testing of contractor(s)’ work-In-progress, Baer will not have authority to
supervise, direct, or control contractor(s)' work. Baer is there only to report to Client what Baer believes [s
compliance or non-compliance with the contract documents. Thus, it i8 agreed that Baer Engineering shall
have no responsibility for the means, methods, techniques, sequences, or procedures selected by the
contractor(s), for the safety precautions and programs chosen by the confractor(s) or for any failure of the
contractor(s) to comply with any laws applicable to the work belng performed by the contractor(s).

B) It Is understood and agreed that If Basr Engineering's basic services under this Agreement do NOT include
project observation or review of Contractors' performance or any other consiruclion phase services, that
such services will be provided by Client or others hired by Client. Cllent therefore assumes responsibility for
Interpretation of the Contract Documents and for construction observation and supervision and walves any
claims against Baer Engineering that may be In any way connected tharsto. Furthermore, Client agrees to
indemnify Baer Engineering from any claim arising or resulting from the performance of such services by
others and from claims arlsing from modlfications, clarifications, interpretations, adjustments, or changes to
the Contract Documents. Il Cllent requests in writing lhat Baer Englneering provide any specific
construction phase services, Clienl and Baer must reach a mutually agreeable contract

SAFETY. Any construction review of contractor(s)’ performance conducted by Baer Engineering Is not Intended
to include review of the adequacy of the contractor{s)' safely measures In, on, or near the construction site.
Client understands the contractor is solely responsible for working conditions at the job site, including the safety
of all persons and property.

OPINIONS OF COST. Since Baer Engineering has no control over the cost of [abor, materlals, equipment, or
services furnished by others, ar over a contractor's methods of determining prices, or over competitive bidding
or market conditions, Baer's estimate of the probable construction, operations, and maintenance costs are
nothing more than opinions based upon Baer Engineering's Judgment as an experienced and qualified
professional engineer and/or consultant familiar with the construction industry. But Baer Engineering cannot and
will not guarantee that actuel costs will not vary from eslimates of probable cost prepared by Baer. If prior to the
blddlngﬂor negotiation phase Client wishes greater assurance as to costs, Client shall employ an independent
cost estimator.

DOCUMENTS.

A) Instruments of Service shall remain the property of Baer Engineering. Baer shall retain all common law,
slatutory, and other reserved rights, including the copyright therelo. Client may use such documents only in
conneclion with the particular project for which such documents were prepared.

B) Instruments of Service shall become the property of Cllent only if specifically stated In Exhibit A. However,
use by others or use for any other purpose or project, without written verification or adaptation by Baer
Engineering, will be at the Client's or other's sole risk and ligbllity. Client shall indemnify and hold Baer
Englinaering harmless from all claims arising out of use of Baer's documents on other projects or by third
parties.

C) Baer Engineering agrees to malntain all Instruments of Service as Is or on microfilm, except for samples
and specimens, for a minimum period of two years after completion of ils services. When the Instruments of
Service shall become ihe property of the Cllent, tha Client shall specify in writing to the Prasident of Baer
Engfneering if it desires to acguire possession of the Instruments of Service at any time before the end of
the two year period; if so requesled, Baer will fumish them to Cllent and will be under no further obligation
to continue to maintain them.

TERMINATION. This Agreement may be lerminated by Baer Engineering seven (7) days afier giving written
notice of a breach of any provision of this Agreement or in the event of substantial fzilure of performance by the
Client, or if Client suspends performance of Baer Engineering's services for more than three (3) months. Client
may terminate the Agreement upon seven (7) days advance notice for any reason. In lhe event of termination,
Baer Engineering will be paid for services parformed prior to the date of termination plus reasonable termination
expenses including, but not limited to, the cost of completing analyses, records, and reports hecessary o
document job status at the time of termination.

Baer Engineering and Environmental Consulting, Inc.
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25.

26.

27,

28,

29.
30.

31

3z2.

33.

NO WAIVER OF LIEN OR STOP NOTICE RIGHTS. The lerms and conditions of this Agreemant shall not be
construed to aller, walve, or affect any lien or stop notice rights that Baer Englneering may have for the
performance of services under this Agreement.

SUCCESSORS AND ASSIGNS. By this Agreement, Client understands that it binds itself, its pariners,
successors, executors, administrators, and assigns.

BANKRUPTCY. Should Baer Enginearing become bankrupt, Baer Engineering or its trustee In bankruptcy shall
be paid the reasonable value of all services previously performed. In determining reasonable value under this
article, the contract price shall be deemed reasonable.

ASSIGNMENT. Neither Client nor Baer Enginearing shall assign rights or duties created under this Agreement
without the written consent of the other, except that Baer may employ the services of subconsultants when, in its
sole opinlon, it Is necessary, customary, and/or appropriate {o do so. Such subconsultants include, but are not
limited 1o, surveyors, specialized consultants, drillers, and testing laboratories. The Client shall not unreasonably
restrict Baer's use of other subconsultants for additional purposes.

ALTERATIONS. No term of this Agreement is to be altered unless done In writing and signed by the parties.

FORCE MAJEURE. Nelther party shall be held responsible for damages or considered to be In default nor

breach of this Agreement or by reason of delays in perfformence caused by strikes, lockouts, accidents, Acts of

God, Inclement weather and other unavoldable delays beyond Baer Englineering's reasonable control.

Furthermore, Baer Engineering shall not be liable for delays in performing its obligations hereunder that are

causead by Cilent or Client's agents (e.g., fumishing information promptly), shortages or unavailability of labor at

eslabllshed wage rales, other contractors, and/or government agenciles. In the case of this happening, the time
of completion shall be extended accordingly, but If Baer Englneering experiences Increased costs dus to such
delays, then upon written notice to Client setting forth the specific items of increased cost and the amounts
thereof, Cllent shall pay such additional amount(s) or else Baer Engineering, at fts option, may terminate this

Agreement.

COOPERATION.

A) Ciient egrees (o fully cooperate with Baer Engineering for the purposes of performing ils obligations under
this Agreement. -

B) Baer Engineering agrees to assist Client in applying for permits and approvals that are typlcally required by
|law for projects similar to the one(s) for which Cllent has hired Baer Engineering. This assistance shall
consist of completing and submitling forms on the results of certain work (if said work is Included in the
Scope of Bervices)., However, this assistance does not Include speclal studies, spaecial research, special
tesling, or speclal documentation not normally required for the type of praject contemplated. Furthermors,
Baer's assistance shall not include altendance at meelings with Client, contractors, or public authorities
unless specificaily stated In (he Scope of Services, If time spent In such meelings exceeds anticlpated effort
included in the Scope of Services, then Client agrees to compensate Baer for same at the rates specified In
Exhibit A

CORPORATE LIABILITY. It is undersiood and agreed by the parties that Baer Englneering s a Texas

corporation, and it has contracted to perform services in the Agreement as a corporation and not as individuals.

Therefore, Client agrees to make no claim, demand, or sult directed against individual employees, agents, and

officers of Baer Engineering for their acts done as employees, agents, or officers.

DISPUTE RESOLUTION

A) Certification of Nepilgence. Client agrees to make no clalm for negligence against Baer unless Client has
first provided Baer Engineering with a writien ceriification of an independent engineer currently practicing in
the seme discipline as Baer Englineering and who [s licensed by the State of Texas. This cerlification shall:

i. contain the name and license number of the ceriifier;

li. specify each and every act or omission that the cerifier contends is a violation of lhe standard of care
that Is applicable {o a design professional performing services under similar circumstances;

ili. state in delail the basis for the certifier's opinion(s) that each alleged act or omission constitutes a
violation of the applicahle standard of care; and

iv. be presented to Baer Engineering at least 30 days prior to the presentation of any claim for dispute
resolution or litigation.

8) ADR. Except as provided herein, all clalms, dispules, and other matters in controversy solely between Baer
Englineering and Client arising out of or in any way related to this Agreement shail be submilied to
“alternalive dispule resolution" {ADR) before and as a condition precedent to other ramedies provided by
law. If no specific ADR procedure Is agreed lo by the parties, then both parties must submit their clalms
and/or defenses to mediation before they can be plead in a lawsuit.

C) Exceptions. If a dispute involves: (1) claims for indemnity against claims brought by third partles, and/or (ii)
Baer Engineering's claims for sums due and owing to Baer Engineering for services rendered and costs
Incurred, Baer Engineering, at its option, may proceed directly to enforce Its remedies at law, including, but

Baer Engineering and Environmental Consuiting, inc.
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not limited to. an action to foreclose mechanic’s liens, a suit on swomn account, or such other proceedings \ ; l -b
or process deemed necessary to enforce its rights to payment W, e mse m ilJ f
D) Venue. Any aclion arising under this Agreement shall be brought and tried in Fravie County, Texas. The w———f——-
parties agree that the prevalling parly shall be entitled to ettorneys' fees and cosls.
34. NOTICES. Any nollces reguired or permitted to be sent shall be considered served on a party if hand dellvered,
sent by telegram or certified mail, or sent by facsimlle to the addresses and numbers that appear in paragraph 0
or such other addresses as the partles may have deslgnated pursuant to thal paragraph.
35, GOVERNING LAW AND SURVIVAL
A) The law applicable to any adjudication of disputes arising hereunder shall be the law of the State of Texas.
B) If any of the provisions contained in this Agreement are held iilegal, invalld, or unenforceabls, the
enforceabllity of the remaining provisions will not be Impaired. It is agreed that limitations of llabllity and
indemnities shall survive termination of thls Agreement.
36. PROJECT REPRESENTATIVES. Client shall designate representatives who ere authorized to accept notices
from Baer and make decisions on Cllent's behalf when requested by Baer En?inearlng. Client lists the
following representatives as persons who are authorized to make decisions regarding work on the project{s)
that Baer is working on under this Agreement. Client agrees not to defay in making decislons that Baer hes
requested, and represents that the following people, listed in order of priority, will be available on an an-call

basis:
Project Name (Project): Asbestos Survey
Praoject Localion (Site): 3161 S.E. Inner Loop, Georgetown, Texas
CLIENT INFORMATION BAER ENGINEERING INFORMATION
Project ID: 3151 S.E. Inner Loop Project Number: 101088.01
Name: Willlamson County Facilities and Maintenance Dept. Beer Engineering and Environmental Consulting, Inc.
Address: 508 Holly Street 7756 Northcross Drive, Suite 211
City, State, Zip: Georgetown, TX 78628 Austin, Texas 78767
'| Telephone: 512.453.3733 Toll Free B0D.926.8242

FAX: Fax 512.463.3316 www.haereng.com

PROJECT REPR__E_SENTA“V_@ CONTACT INFORMATION
Project Principal: Project Principal: Rosemary Wyman — reyman@yaergng.com
Project Manager: Mr. Dwayne Gosselt Project Manager: Stephanle Ashley — sastley@basreng.com

The parlles agree to send written notice if any of the contact information above changee

Wherefore, in solemn acknowledgment of the terms of this agreement, we do sign our names on this

é . day of /{;Q‘f{.;?/hn fﬁ—{’/’;

, 2010,
Client or Authorized Representative: Baer Engineering:
/ 7‘éj /’g; 2/5:1 u&%ﬂﬁ-cﬁ.&,
we: Cota n@L\{ "\ é_ﬁ Title: //?.x/bﬁ-ﬁ’té
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