POSSESSION AND USE AGREEMENT
Ronald Reagan Blvd.

STATE OF TEXAS . §
§
COUNTY OF WILLIAMSON §

WHEREAS, WILLIAM SLADE SULLIVAN, Independent Administrator of the Estate
of Herbert Fredrich Sullivan, hereinafter referred to as “GRANTOR?”, whether one or more, is
the owner of that certain piece, parcel or tract of land in Williamson County, Texas, being more
particularly described by metes and bounds in Exhibits *A” (the “Property”), which is attached
hereto and made a part hereof; and

WHEREAS, WILLIAMSON COUNTY, TEXAS, a political subdivision of the State of
Texas “GRANTEE”, plans to acquire a fee simple interest in the tract(s) of land described in
Exhibit “A”, (the “Property”) whether through confract and conveyance or through eminent
domaln proceedings; and

WHEREAS, the GRANTEE must have possession of said-described tracts of land for the
following purposes: Construction of Ronald Reagan Blvd. roadway facilities, and related utility
relocations and drainage facility construction (the “Project”).

NOW THEREFORE, BE IT KNOWN:

That Grantor and Grantee enter into this Possession and Use Agreement (the
“Agreement”) in consideration of (1) the rescheduling of the special commissioners hearing
currently set for February 1, 2011 for the acquisition of the Property described in Exhibit “A” to
a date agreeable to both parties, and (2) the payment by Grantee of SEVEN HUNDRED FIFTY
THREE THOUSAND FIVE HUNDRED SEVENTY NO/100 DOLLARS ($753,570.00), which
amount represents 90% of the Grantee’s estimated compensation for the acquisition of the right
of way interests in the Property to be acquired and any damages to or cost to cure the remaining
property, GRANTOR has GRANTED and CONVEYED and by these presents does GRANT
and CONVEY unto the GRANTEE, its employces, agents and assigns an irrevocable right-of-
entry, possession, and construction easement, with the right of exclusive possession over, upon,
and across that tracts of land described in Exhibit “A”,

GRANTOR warrants and represents by, through, and under the GRANTOR, but not
otherwise, that the title to the Property is currently free and clear of all liens and encumbrances
un the title o the Property, except for those listed on Exhibit “D”, or that aiy neccessary and
proper releases will be executed for the Property prior to or simultaneously with the first
payment of funds being disbused under this agreement.

It is expressly agreed, acknowledged, and understood that the consideration. paid
hereunder shall be credited against, applied towards, and offset from any consideration to be paid
in satisfaction of an agreed purchase price under a confract and conveyance or in satisfaction of
the award of the Special Commissioners or subsequent judgment in any condemnation
proceeding for the acquisition of the Property.
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It is expressly agreed, acknowledged, and understood that the easements, rights, and
privileges herein granted are assignable and shall be used by the GRANTEE, its employees,
agents, and assigns, for the purposes of entering upon the Property, before the closing of the
contemplated real estate transaction or the acquisition of title through condemnation, and
proceeding with surveying, site review and analysis, utility relocation, actual construction on the
Project, and all manner of preparation and work attendant thereto on the Property.

As long as this Agreement remains in effect, the GRANTEE, its employees, agents, and
assigns shall have the full and exclusive right to control and use the Property, including the right
to erect and maintain fencing and traffic and pedestrian control and devices and signs, the right
to clear trees and vegetation, and the right to excavate, trench, fill, and grade the Propexty itself.

As long as this Agreement remains in effect, GRANTOR shall not be denied reasonable
access and/or ingress to or egress from the Property for its current uses.

The casement, rights, and privileges herein granted shall automatically terminate upon
the contemplated closing of the above-described real estate fransaction, the rendition of a
judgment that Grantee should no longer be entitled to its rights under the Agreement, or the
rendition of a final judgment in condemnation procecedings. However, this grant shall sutvive the
termination of any purchase confract agreement and shall also survive any institution of
condemnation proceedings.

The parties further agree as follows:

1, That by virtue of the granting of permission to the GRANTEE to take temporary
possession of the Property in accordance with this Agreement, GRANTOR does not
waive any legal rights or defenses under the Constitution of the United States, the
Constitution and Statutes of the State of Texas or any other provisions of the law that
GRANTOR may have in connection with the acquisition of any rlghts to the Property by
the GRANTEE.

2. That this Right of Entry, Possession, and Construction Easement is itrevocable by
GRANTOR but only valid until sixty (60) business days after the filing of a Special
Commissioners’ award in the Cause. Thereafter, continued possession, if at all, will be

pursuant to a deposit of a Special Commissioners’ award according to Texas law
guverning posseasion in a statutory eminent domain case.

3 The date of valuation for purposes of determining the value of the just compensation for
the Property to be acquired shall be the date of full execution of this document by all
parties.

4. This Agreement shall be binding upon the heirs, devisees, executors, administrators, legal

representatives, successors and assigns of the parties. Specifically, Grantot's helrs,
devisees, executors, administrators, legal representatives, successors or assigns are bound
by terms of this agreement which state that the consideration patd hereunder to Grantor
shall be credited against, applied towards, and offset from any consideration to be paid in
satisfaction of an agreed purchase price under a contract and conveyance or in
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satisfaction of the award of the Special Commissioners or subsequent judgment in any
condemnation proceeding for the acquisition of the property described herein, whether
said Grantor is or is not the owner of said propetty, now or in the future.

The easement, right, and privileges granted herein are exclusive, and GRANTOR
covenants that it will not convey any other easement or conflicting rights within the area
covered by this grant, This grant shall be binding upon legal representatives, successors,
and assigns of GRANTOR for the term of this grant.

GRANTEE agrees that once the GRANTOR, in writing, asks for a special
commissioner’s hearing to be scheduled, a Petition in Condemnation will be filed to
acquite the specified parcel(s) within thirty (30) days after said written request is
received. Furthermore, both parties will undertake all reasonable efforts to hold a special
commissioners’ hearing within ninety (90) days after the GRANTOR asks for a special
commissioners’ hearing to be scheduled. Any award that exceeds $753,570.00 for the
Property will be deposited in the registry of the court within twenty (20) days following
the award made by the special commissioners, If the compensation issued for the
required property interest is settled through negotiations, a fixed date for receipt of the
additional funds, if any, will be agreed upon as patt of the negotiation process. If Grantee
fails to meet its obligations as set forth in this Paragraph 6, then Grantor may seek
Jjudicial relief terminating this Agreement.

GRANTOR agrees that within 45 days after payment of the monetary consideration by
GRANTEE as set out herein, or on or before other date agreed to between GRANTOR
and GRANTEE in writing, it shall complete the construction of any fencing along the
proposed new right of way line which is necessary to contain any livestock or other
animals within the remaining property of GRANTOR and prevent them from entering the
Property. If GRANTOR does not replace the boundary fencing within the time period as
set out herein then GRANTEE may cause such fencing to be constructed and shall deduct
the cost of such constiuction from the total compensation due to GRANTOR for the final
acquisition of the Property. GRANTEE will reasonably cooperate with GRANTOR,
including, without limitation, advance notification to GRANTOR on any areas where
fencing will be taken down, on the erection of temporary fencing to contain livestock on
the Property. )

TO HAVE AND TO HOLD the possession of the above-described tracts of land for the

purposes and subject to the limitations described above, and GRANTOR warrants that he knows
of no persons or business entity which owns a present possessory interest in the fee title to the
above-described premises other than GRANTOR, and that there are no parties in possession of
any portion of the referenced real property as lessees other than identified herein,

[signature page follows]



Bxecuted this the 29 _day of ﬂ/\/ué’f.f;/ ,2011.

GRANTOR:
U) O
A«OQMW‘J\M s 152 CR 239
William Slade Sullivan, Independent Executor , ~
of the Estate of Herbert Fredrich Sullivan F(,OK» eple l [ X 7@ S :)-7
" GRANTEEL:

WILLIAMSON COUNTY, TEXAS

By: W /é Address: 710 Main Street, Suite 101
Z=

; anh A, Gattis Georgetown, Texas 78624
County Judge




‘ ACKNOWLEDGMENT
STATE OF TEZ'jﬁ

S
COUNTY OF W/LLASHN

This instrument was acknowledged before me on this the 28 day of JprJ /AR , 2011
by William Slade Sullivan, in the capacity and for the purposes and consideration recited hersein.

IRIAF, GARRISO?Q . { No ublic, Stafe of Texas
ngwcgnummaﬁy E Printed Name:’ 72,0 F. (;/?ﬁﬂ/wu
vvvvvvv May 13, 2013 My Commission Expires: MEY 13, 20,3

This instrument was acknowledged before me on this the ___ day of
2011 by Dan A. Gattis, in the capacity and for the purposes and consideration recited herein,

Notary Public, State of Texas
Printed Name:
My Commission Expires:

AALGY CCULLIINYE TCLULLL W,

Sheets & Crossfield, P.C.

309 E. Main St,
Round Rock, Texas 78664
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FIELD NOTES

JOB NO: 40051-03

DATE: January 29, 2010

PAGE: 60f6

PARCEL 2 - SULLIVAN R012199-R0106813
Revislon 1710

49,60 ACRES

BEING 49.80 acres out of the Lemusl S, Wallers Survey, Abstract No.853, Willlamson Counly,
Texas and being a portlon of that First Traot ~ 133 acres, Second Traol -~ 120 acres and Third Tract
- 260 acres described In @ Warranly Deed to Irene Friedrich Sullivan, et vir, dated Maroh 3, 19563
and recorded as Volume 387, Page 613 of the Deed Records of Willlamson Counly, Texas and
described by meles and bounds as follows:

BEGINNING at a ¥4° lran pin set with a yellow plastic cap Inscribed *CS,LTD" In the south margin
of Counly Road 239 and the norlh line of sald Sulllvan tract being the most easterly corner of this
tracl from which a %7 tron pin found bears N88°67'03°E 0.086 fes| belng lhe most northerly
northeast corner of sald Sullivan tract and the northwesl corner of {hat tract described as 3.00
acres of land in a Warranly Deed wilh Vendor's Llen to Douglas Gibbs dated June 20, 2008 and
recorded as Doo, #20068053409 of the OHiclal Publio Records of Willlamson County, Texes;

THENCE: across sald Sulllvan tract with the south Iine of this fract the following seven (7) courses:

1. 128.62 fest along a curve to the left, (A=04°40'65", r=1686.00 fee!, lo bears
$81°40'68"W 129,48 feet to a 14" Iron pin sel with a yellow plastic cap Inscribed
*C8,LTD®,

2, $69°20'31"W 1053.56 feel to a 1" Iron pln set with a yellow plastio cap Inscribed
“CS,LTDY, :

-3, 300.87 feet along a curve {o the righl, (A=09°23'39", r=18356.00 fee), I¢ bears S
§4°02'20"W 300.53 fest), to a 2" Iron pin set wilh a yellow plaslic cap Inscribed
“CS,LTD",

4, 868°44'10"W 3182.69 feet lo a ¥4” Iron pin sel with a yellow plastio cap Inscribed
"CS,LTD", -

6. 835.86 fest along a curve to the left, (A230°12'65", r=1586,00 fest, lo bears
S863°37'42™W 826.21 feef), o a 4" Iron pin sel with a yellow plastic cap Inscribed
"CS,LTD",

6. 3033?1?'1 6"W 1120.33 fesl to a %" Iron pin set with a yellow plastic cap Inscribed
" 1 D“l

7. 974.40 fesl along a ourve to the right, {4=30°26'28", r=1835.00 feel, Ic bears
$63°43'69"W 862,08 feet), to a %" lron pin set'with a yellow plastio cap Insoribed
"CS,LTD® in the norlh line of that tract described as 1441.49 acres In a Spsclal
Warranly Deed to Austin White Lime Company dated February 2, 1979 and recorded
as Volume 771, Page 65 of sald deed records;

THENCE: conlinulng with the norih line of sald Austin White Lime tract and the soulh line of sald
Sullivan traot and this tract the following two (2) courses:
1. 868°66'42"W 1624.22 feet (o a ¥2" Iron pin set wilh a ysllow plastic cap insorlbed
“C8,L.TD",
2, $68°57'36"W 1196.16 feel to a %" Iron pin set wilh a yellow plastlc cap Inscribed
“CS,LTD" for the most weslerly corner of this {raol;

R:\Egpi 04140051_PARMER_EXT\40051-2008-2009\DQCUMENTSIMETESSBOUNDSWACQUISITION FIELD NOTES JANUARY 2010
Rl IONSWO031_CB_PARCEL 2_SULLIVAN RO12198-RO10813_REV_2010.doc
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FIELD NOTES
JOB NO: 4005103
DATE: January 29, 2010

" PAGE: 60f 6
PARGEL 2 - SULLIVAN R012199-R0't 0613 -
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THENCE: Across sald Sullivan trast wilh the forlh line of this tract In the following six (8) courses:
1. 1230,60 leel dlorig a Surnve to the right, (4=23°34'69", 1=2989,79 feat, [o bears ~
NG67°08'13"E 1221.93 fast loa ¥2” Iron pin sel with a yallow plasiic cap inscrlbed .

"C8,LTD", s R o o4 T
2. NGB8°68'49°E 1524, 22 feel lo a !/.z" Iron pin set with a ysllow plaslic cap Inscrlbed
YCS,LTD",

3. 841.656 feel along a curvé lo lhe !eﬂ, (4=30°26'28", r=1686.00 feetl, lo bears
N63°43'69°E 831.79 feel), to a 12" Iron pin set with a yellow plastic cap Inscribed
"GS,LTO",

4. N38°31'16"E 1120.33 feal IO a /é' Imn pin set with a yellow plasiio oap Inscribed

. “CS,LTD™
. B, 435.01 feetalong a ourve to the rlghl (aﬂ‘l 3°34'68", r=1836., 00 feel, lc bears
N46°18'44"E 433,09 féet), to a %" Iron pin set with a yellow plastic cap Inscribed
.. “CS,LTD;
T 6 N37'83’47“W 39.33 fest lo a 12" lr p!n sel with a yellow plastic cap Inscribed
*C8,LTD" in the séuth margin of sa sald Counly Road 239 and 1he norlh Ilne of sald
Sulllvan lracl; .

5 vtow

' THENGE with the soulh margln of sald Counlry Road 239 and the north line of sald Sulfivan tract
: and this tradt In (he following six (6) courses '

1. NGB’S2 16"E 19.06 feet {0 a %" iran pln salw!lh a yellow plastlo cap Inscribed
“CS,LTDY;

N68°34'21"E 457. 32feslioa fence corner post,

N68°37'05°E 2630.06 feet to a fence comer posl,

NGB°20'63"E 82.02 feel to & fence gorner posl,

N68°44’'41"°E 430,18 fest to a fence corner post,

N68°67'03"E 1667.91 feot to thé POINT OF BEGINNING.

CrPASON

Bearlnés_ﬂied hereon based on Texas State Plane dﬂordfhate System, Central Zons NAD 83(93)

Clyde C. casuebany J}"R P.L:S. No. 4335
Castleberry Surveying, le

-+ 3618 Williams Drive, Suite 903 P G
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EXHIBIT B
PERMITTED EXCEPTIONS

1. Subject to any and all visible and or apparent easements over, under or across subject
property, which a survey or physical inspection may disclose.

2. Any encroachment, encumbrance, violation, vatiation, or adverse circumstance
affecting the title that would be disclosed by an accurate and complete land sutvey of the
land.

3. Terms, conditions and stipulations connected with that certain mineral estate created
under oil and gas lease recorded in Volume 5(2 Page 575 of the Deed Records of
Williamson County, Texas. (Said lease has not been traced further)

4, An elech'ical ecasement granted to Texas Power and Light Company, in instrument
recorded in Volume 527, Page 528, of the Deed Records of Williamson County, Texas.

5. Terms, conditions and stipulations connected with that certain mineral estate created
under oil and gas lease recorded in Volume 803, Page 267, of the Deed of Records of
Williamson County, Texas. (Said lease has not been traced further)

6. An electric transmission line easement granted to LCRA Transmission Services
Corporation, by instrument recorded in Document No. 2005088454, Official Records of
Williamson County, Texas.

7, An electric transmission easement granted to LCRA Transmission Services
Corporation, by instrument recorded in Document No, 2006011101, Official Records of
Williamson County, Texas.

8. Any portion of the property described herein within the limits or boundaries of any
public or private roadway and/or highway,
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