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POSSLESSION AND USE AGREEMENT IFOR TRANSPORTATION PURPOSES

STATE OI' TEXAS § Project No.: SH195
§ Parcel No.: 107
COUNTY OF WILLIAMSON § CSJ No.: 0440-02-0112
This agreement, effective the day of , 2011, between the State of Texas,

acting by and through Williamson County, Texas (the “State™), and FWD PROPERTY INVESTORS,
L.P., LDJ PROPERTIES, LTD., and MMSG LIMITED PARTNERSHIP (collectively the “Grantor(s)”),
grants an irrevocable right to possession and use to the State, its contractors, agents and all others
deemed necessary by the State for the purpose of constructing a portion of Highway No. 195. The
property involved is described more fully in field notes and plat map (attached as Exhibit “A”) and made
a part of this Agreement by reference (the “Property”).

L.

2,

For the consideration paid by the State which is set forth in Paragraph two below, the receipt and
sufficiency of which is acknowledged, Grantor(s) grant, bargain, sell and convey to the State
exclusive possession and use of the Property for the purpose of constructing a highway and
appurtenances thereto and the right to remove any improvements. This Possession and Use
Agreement will extend to the State, its contractors, assigns and/or owners of any existing utilities on
the Property and those which may be lawfully permitted on the Property by the State in the future.
This grant will allow the construction, relocation, replacement, repair, improvement, operation and
maintenance of these utilities on the Property,

In full consideration for this irrevocable grant of possession and use, the State will tender to the
Grantor(s) the sum of EIGHT HUNDRED NINETEEN THOUSAND ONE HUNDRED THIRTY
SEVEN and 00/100 Dollars ($819,137.00). The Grantor(s) agrees that this sum represents adequate
and full compensation for the possession and use of the Property. The State will be entitled to take
possession and use of the Property upon tender of payment. The parties agree that the sum tendered
represents 90 percent of the State's approved value. The approved value is the State’s determination
of the just compensation owed to the Grantor(s) for the full fee title interest to be acquired by the
State in the Properly, encumbered with the improvements thereon, if any, and damages to the
remainder, if any, save and except all oil, gas and sulphur. The parties agree that this sum will be
deducted from any final settlement amount, award or verdict. In the event the final award or verdict
for the fee title is less than the amount the State has paid for the possession and use of the property,
then the Grantors agree that the original amount tendered represents an overpayment and that the
State is entitled to seek a refund.

The GRANTOR warrants and represents by, through, and under the GRANTOR, but not otherwise,
that the title to the Property is free and clear of all liens on the title to the Property, or that any
necessary and proper releases will be executed for the Property prior to or simultaneously with the
first payment of funds being disbursed under this agreement. GRANTOR further agrees to
indemnify Statc from all unreleased or undisclosed liens, claims or encumbrances that are known to
Grantor and that affect the Property. This conveyance is made by GRANTOR and accepted by State
subject to the following:
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a. visible and apparent easements not appearing of record;

b. any discrepancies, conflicts, or shortages in area or boundary lines or any encroachments or any
overlapping of improvements which a current survey would show; and

c. ecasements, restrictions, reservations, covenants, conditions, oil and gas leases, mineral
severances, and encumbrances for taxes and assessments (other than liens and conveyances) that
affect the Property and are presently of record in the Official Public Records of the county in
which the Property Is located, but only to the extent that said items are still valid and in force and
effect at this time,

4, This agreement is made with the understanding that the State will continue to negotiate in good faith
with the Grantor(s) to acquire a fee interest in the Property by direct purchase. It is further
understood in the event a seftlement is not reached within ninety (90) days of the effective date of
this agreement, the State shall begin proceedings in eminent domain to acquire fee title to the
Property. The State will not unreasonably delay the commencement of proceedings under eminent
domain once the time provided for in this paragraph has expired.

5. The parties agree that the valuation date of valuation for purposes of determining the value of the
just compensation for the Property to be acquired shall be the date of the deposit by GRANTEE of
any amount by which a special commissioners’ award exceeds the consideration paid for this
Agreement or the date of the special commissioners award if it does not exceed the amount of the
consideration paid for this Agreement. The Property shall be valued, as of the date of valuation, as if
any improvements located thereon as of the date the consideration is paid for this Agreement are still
located on the Property.

6. This grant will not prejudice Grantor’s rights to receive full and just compensation for the fee title or
any easement interest to be acquired by the State in the Property, encumbered with the
improvements thereon, if any, and damages, if any, to the remainder of Grantors’ lands, save and
except all oil, gas and sulphur, This grant will not prejudice Grantor(s) rights to any relocation
benefits for which they may be eligible.

7. In the event the State institutes eminent domain proceedings, the State will not be liable to
Grantor(s) for interest upon any award or judgment as a result of such proceedings for any period of
time prior to the date of the award. Payment of any interest may be deferred by the State until entry
of judgment.

8. The purpose of this agreement is to allow the State to proceed with its construction project without
delay and to allow the Grantor(s) to avoid litigation at this time.

9. Grantors reserve all of the oil, gas and sulphur in and under the land herein conveyed but waive all
right of ingress and egress to the surface for the purpose of exploring, developing, mining or drilling,
Nothing in this reservation will affect the title and rights of the State to take and use all other
minerals and materials thereon, and thereunder. The extraction of oil, gas and minerals may not
affect the geological stability of the surface.
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10. The undersigned Grantor(s) agree(s) to pay all taxes, including prorated taxes for the current year,
and special assessments due at {he time the State takes possession of the Property. Afler the State
taxes possession of the Property, GRANTEE and GRANTOR shall either work with the Williamson
Central Appraisal District to stop the acerual of taxes, or Williamson County shall be responsible for
the payment of taxes for the Property during the time that it has exclusive possession of the Property
for the purposes set out herein until such time as a court order grants continued possession to Stale,

11. This agreement will also extend to and bind the heirs, devisees, executors, administrators, legal
representatives, successors and assigns of the parties,

12. It is agreed the State will record (his document
13. Other conditions: None.
To have and to hold the Agreement herein described and conveyed, together with all the rights and

appurlenances belonging 1o the State of Texas and its assigns forever, for the purposes and subject to the
limitations set forth above.

IN WIINESS WHEREOF, THIS INSTRUMENT IS EXECUTED ON THIS THE 20'74' DAY OF
Jenl , 2011,

FWD PROPERTY INVESTORS L.P.,
a Texas limited partnership

By: Fort Worth GP, Inc., a Delaware corporation,
its General Partner

By: /7‘) v

Tholmas l/ Bjarnason, Vice President

PROVINCE OF ONTARIO §

§
JUDICIAL DISTRICT OF YORK §
TO WIT:

"This instrument was acknowledged before me on the,_)_{zjj(\_day of J:Jd € , 2011, by Thomas H.
Bjarnason, Vice President of Fort Worth GP, Inc., a Delaware corporation, General Partner of FWD Property
Investors L.P., on behalf of said limited parinership.

Printed Name of Notary: e e ——

Jamie Oczeon. % e,
Notary Public in and for the Province of Ontario
My commission expives at the pleasine of Her Majesty




Form ROW-N-7

Rev, §/2003

Poged of 5
L.DJ PROPERTIES, LTD,,
a Texas limited parinership

By: LDJ Management Company, L.L.C.,
a ‘Texas limited liability company,
its General Partner

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the ! A ¥ 1i day of M A‘[ , 2011, by Joan L.
Germany, President of 1.DJ Management Company, LLC, General Partner of LDJ Plopc:tm, Ltd,, on behalf of

said limited partnership.
TR R DA 3
CHRISS.GLOSUP | /'/wa /, [d Lz

MY COMMISSION EXPIRES |1 Notary Public, State of Texas
DegRmbar 11,2014 é Printed Name: __ (16 S, Geo sup

e My Commission Expires: 1 A-1t- 3014y

John DzGourley, Managing Pat!nel

THE STATE OF TEXAS

§
§
§

COUNTY OF DALLAS

This instrument was acknowledged before me on the _|§__ day of % k}ou_a)_, 2011, by John D.

Gourley, Managing Partner of MMSG Limited Partnership, on behalf of said limited partii@rship.

--------- il 0. (QM pan

HEIDI L WAGNE:R $
%) WOTARY PUBLIC STATE OF TEXAS Notmy ublic, State of” lcxas )
g%.,,“ 4 onRE on . a3 Printed Name: ol " L—'\BC“”S ne.r-
PESELELTEETEIPEPLIPEEEEIPEFIC 13D 104 X7 M)r COH“I“SSIOH Exp”-es: IQ_,- 2.2 - 251 |
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ACCEPTED AND AGREED TO BY ng STATE OF TEXAS, ACTING BY AND THROUGH
WILLIAMSON COUNTY, THIS THE ~“DAY OF L \r;f » 20 1L

SONGOUNTY,

\_ By:

Llszz E?If""-ﬂﬂﬁ‘-ha

P (G‘SJC | r\j Comm | S5191@

THE STATE OF TEXAS §
COUNTY OF WILLIAMSON  §

[Z.}, \lu- L) Sa—
This instrument was acknowledged before me on the day of , 2011, by Pan-A-

L. BV vncegnttis, C ?f Williamson County, Texas, in the capacity and for the |)mpo$étl consnderauon recited
herein, TYCSELOKG (Bt /ST 8Ly

Notary Public, State of Texas
Printed Name:
My Commission Expires:

After recording return to:

Don Childs

Sheets & Crossfield, P.C.
309 East Main St.

Round Rock, Texas 78664
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County: Williamson
Ilighway: SH 195
TLimits: From 8.105 Miles South of S. F1. 138 (o LIL. 35

ROW CSJ:  0440-02-012
T.egal Description Paveel 107

BEING a 11.866 acre (516,900 square feet) (ract of land located in the Burrell Faves
Survey, Abstract No. 216, of Williamson Counly, ‘T'exas, said 11.866 acre tract of land is
out of and a part of a 419.34 acre tract conveyed by Gladys Queen to Gladys A. Garland
and [Hugh Clark Garland, 111, et al, by deed recorded October 30, 1992 in Volune 2210,
Page 672 of the Oflicial Records of Williamson County, Texas, said 11.866 acre tract of
land is further described by meles and bounds as follows:

COMMENCING at a 1/2 inch iron rod found near a fence corner for the west or
northwest corner of the above referenced 419.34 acre (racl and for a southern interior
corner of a 310.706 acre act conveyed by Del Webb Communities, Inc. lo Del Webb
Texas Limited Partnership by deed recorded December 29, 1995 as Document No,
9558177 of said Official Records, said vod is located 3611.68 fect xight of Proposcd Stale
Highway 195 (SH 195) Bascline Stalion 1589+89.72;

THIENCE North 68° 50' 52" East with the common line of the 310,706 acre (ract and the
419.34 acre tract for a distance of 4062.99 fect to a 5/8 inch iron rod with Texas
Department ol Transportation (I'xDOT) aluminum cap set in the proposed southwest
right of way line of SH 195 for the POINT OF BEGINNING of the hercin described
tract, said rvod is localed 120.00 feel right of Proposed SI 195 Baselinc Station
1612-+79.806; '

[. THENCIE North 68° 50" 52" East continuing with said common line for a distance
ol 154.00 fect (o a caleulated point for corner in the existing southwest right of
way linc of ST 195, from which a 1/2 inch iron rod found for witness bears Nor(h
68° 50" 52" Lasl a distance of 0.28 feet;

2. THENCIE South 55 16' 49" East with the existing southwest right of way line of
SIH 195 for a distance of 828.48 feel to a point of curvature, from which a TxDOT
Type 1 concrete monument found bears South 77° 24' 42" West a distance of 0.59
feet;
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. THENCE continuing with the existing southwest right of way line of SI1 195 in a
southeasterly direction with a curve {urning to the left for an arc distance of
460.65 feet, said curve has a radius of 5779.58 feet, a delta angle of 4° 34' 00", a
chord bearing of South 57° 33' 49" East, and a chord distance of 460.53 feet, to
the point of tangency, from which a TxDOT Type I concrete monument found
bears South 28° 49’ 52" West a distance of 1.08 feet; -

. THENCE South 59° 50" 49" East continuing with the existing southwest right of
way line of SH 195 for a distance of 2295.67 feet to a calculated point for the
most easterly or southeast comer of the said 419.34 acre tract and for the north or
nottheast corner of another 419.34 acre tract conveyed by Gladys Queen to
Wilford E. Schneider and wife, Mary Schueider, by deed recorded August 4, 1970
and recorded in Volume 528, Page 590, of the Deed Records of Williamson
County, Texas, from which a found 1/2 inch iron rod bears South 59° 47' 55"
West a distance of 0.44 feet;

. THENCE South 59° 47' 54" West with the common line of the two 419.34 acre

tracts for a distance of [61.48 feet to a 5/8 inch iron rod with TxDOT aluminum
cap set on the proposed southwest right of way line of SH (95, said monument is
located 120.00 feet right of Proposed SH 195 Baseline Station 1648+66.47;

. THENCE North 59° 51' 45" West with the proposed southwest right of way line
of SH 195. for a distance of 1166.47 feet to a TXDOT Type II concrete monument
set for an angle point, said monument is located 120.00 feet right of Proposed SH
195 Baseline Station 1637+00.00;

. THENCE North 63° 40' 36" West continuing with the proposed southwest right of
way line of SH 195 for a distance of 300.67 feet to a TxDOT Type II concrete
monument set for an angle point, saicd monument is located 140.00 feet right of
Proposed SH 195 Baseline Station 1634+00.00;

. THENCE North 59° 51' 45" West continuing with the proposed southwest right of
way line of SH 195 for a distance of 300.00 feet to a TxDOT Type II concrete
monument set for an angle point, said monument is located 140.00 feet right of
Proposed SH 195 Baseline Station 163 1+00.00;

., THENCE North 55° 39" 58" West continuing with the proposed southwest right of
way line of SH 195 for a distance of 273.32 feet to a TXDOT Type II concrete
monument set for the non-tangent beginning of a curve, said monument is located
120.00 feet right of Proposed SH 195 Bascline Station 1628+27.41;
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10. THENCE continuing with the proposed southwest right of way line of SH 195 in
a northwesterly direction with a curve to the right for an arc distance of 1563.75
feet, said curve has a radius of 11579.16, a delta angle of 7° 44' 16", a chord
bearing North §5° §9' 37" West a chord distance of 1562.56 feet to the POINT OF
BEGINNING, said described tract containing 11.866 acres (516,900 square feet)
of land, more or less,

This survey is referenced to the National Spatial Reference System. The projection and
datum are the Texas State Plane Coordinate System, Central Zone, North American
Datum of 1983. All bearings are relative to National Geodetic Survey, 1993 Adjustment,
monuments T27 A (PID AB2837), Austin RRP (PID AT9537) and, Georgeport (PID
BM1093). All distances are surface values expressed in U. S. Survey feet and may be
converted to grid by dividing by the TxDOT surface adjustment factor of 1.000120,

Access will be permitted to the highway facility for the remainder of the property lying
adjacent to SH 195.

This description was prepared in conjunction with, and is accompanied by a plat of an
even date herewith.

Surveyed by:

RODS Surveying, Inc.

6810 Lee Road, Spring Texas 77379
Phone (281) 379-6388

I, Scott Morris, hereby cerlify that the above description is true and correct and depicts a
survey made under my supervision and on the ground and is based on data gathered from
February 2001 to October 2006.

ott ﬁorris, Registered Professional Land Surveyor No. 5076
Date as of: [hm ;’,ﬁ 2,. 280
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( Page 1 of 7
March 7, 2007

TI-‘“":] =
County: Williamson
[Tighway: SH 195
Limits: From 8.105 Miles South of S. H. 138 to LIL. 35

ROW CSJ:  0440-02-012
Legal Description Parcel 107-E

BEING a 0.147 acre (6,400 square feet) tract of land located in the Burrell Eaves Survey,
Abstract No, 216, of Williamson County, Texas, said 0.147 acie tiact of land is out of
and a part of a 419.34 acre tract of land conveyed by Gladys Queen to Gladys A. Garland
and Hugh Clark Garland, IT1, et al, by deed recorded October 30, 1992 in Volume 2210,
Page 672 of the Official Records of Williamson County, ‘Texas, said 0.147 acre tract of
land is further described by metes and bounds as followys:

~ COMMENCING at a 1/2 inch iton rod found near a fence comer for the west or
northwest corner of the above referenced 419.34 acre tract and for a southern angle point
of a 310.706 acre tract conveyed by Del Webb Commumitics, Inc. to Del Webh Texas
Limited Partnership by deed recorded December 29, 1995 as Document No, 9558177 of
said Official Recovds, said rod is located 3611.68 feet right of Proposed State Highway
195 (SH 195) Baseline Station 1589+89.72;

THENCE North 68° 50 52" ast with the conunon Jine of the 310.700 acre tract and the
419.34 acre tvact for a distance of 4062.99 Icet to a 5/8 inch iron vod with ‘Texas
Department of Transportation (TxDOT) aluminum cap sct in the proposed southwesl
right of way line of SH 195, said rod is localed 120.00 feet right of Proposed SH 195
Baseline Station 1612:+79.86;

THENCIE with the proposed southwest right of way line of SH 195 in a southeasterly
direction and with a cwrve o the left for an are distance of 1563.75 feet, said curve has a
radius of 11579.16 feet, a delta angle of 7° 44' 15", a chord bearing of South 55° 59' 37"
Bast, and a chord distance of 1562.56 feet, to a TxDOT Type 1T concrete monument set
for (he non-tangent cnd of said curve, said monument is located 120.00 feet right of
Proposed SI1 195 Bascline Station 1628427 41;

THENCE South 5§5° 39" 58" Last continuing with lhe proposed southwest right of way
linc of SH 195 for a distance of 273.32 feet to a TXxDOT Type I concrete monument sct
for an angle point, said monament is located 140,00 feet right of Proposed SIT 195
BBaseline Station 163 1-+00.00;



Parcel 107-E
Page 2 of 7

March 7, 2007
EXHIBIT

THENCE South 59° 51' 45" East continuing with the proposed southwest right of way
line of SH 195 for a distance of 120.00 feet to a 5/8 inch iron rod with TXDOT aluminum
cap set for the north corner and POINT OF BEGINNING of the herein described tract of

land, said rod is located 140.00 feet right of Proposed SH 195 Baseline Station
1632+20.00;

1. THENCE South 59° 51' 45" East continuing with the proposed southwest right of
way line of SH 195 for a distance of 80,00 feet to a 5/8 inch iron rod with TxDOT
aluminum cap set for the east corner of the herein described tract of land, said
monument is located 140.00 feet right of Proposed SII 195 Baseline Station
1633400.00; '

2. THENCE South 30° 08' 15" West with the southeast line of the herein described
tract of land for a distance of 80.00 feet to a calculated point for corner, said point
is located 220.00 feet rvight of Proposed SH 195 Baseline Station 1633+00.00;

3. . THENCE Noxth 59° 51' 45" West with the southwest line of the herein described
tract of land for a distance of 80.00 feet to a calculated point for corner, said point
is located 220,00 feet xight of Proposed SH 195 Baseline Station 1632+20.00;
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4, THENCE North 30° 08" 15" East continuing with the northwesi line of the herein
described tract of land for a distance of 80.00 feet to the POINT OF
BEGINNING, said described tract containing 0.147 acres (6,400 square feot) of
land, more or less.

This survey is referenced to the National Spatial Reference System. The projection and
datum arve the Texas State Planc Coordinate System, Central Zone, North American
Datum of 1983, All bearings are relative to National Geodetic Survey, 1993 Adjustment,
monuments T27 A (PID AB2837), Austin RRP (PID AF9537) and, Georgepott (PID
BM1093), All distances are surface values expressed in U, 8. Swmvey feet and may be
converted to grid by dividing by the TXDOT swiface adjustment factor of 1.000120.

This description was prepated in conjunction with, and is accompanied by a plat of an
even date herewith. :

Surveyed by:

RODS Surveying, Inc,

6810 Lee Road, Spring Texas 77379
Phone (281) 379-6388

I, Scott Montis, hereby cextify that the above description is true and correct and depicts a

survey made under my supervision and on the ground and is based on data gathered from
February 2001 to October 2006, .

Scott ﬁorns, ?{ﬁistemd Professional Land Surveyor No. 5076

Date as of: lnreh Jf. A0O7
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