Agreement for Construction Services

This Agreement (“Agreement”) between Williamson County, Texas, a political subdivision of the State of
Texas (“Owner”) and _ (“Contractor™) is entered into in accordance

with the following terms and condltxons

: The Owner desires to retain Contractor for the construction of
, as described below (hereinafter called the “Project”). The
Contractor shall have the overall responsibility for and shall provide complete construction services and
furnish all materials, equipment, tools and labor as necessary or reasonably inferable to complete the Project,
or any phase of the Project, in accordance with the Owner’s requirements and the terms of this Agreement
(hereinafter collectively referred to as the “Work™).

AR

ARTICLE 2 CONTRACT PRICE: Owner agrees to pay to the Contraclor, for the satlsfactmy

accordance with the terms and conditions of thts Ag;reement

ARTICLE 3 PLANS AND SPECIFICATION&. The Work shall be performed pursuant to and in

Additional Work: Should Owner choose to add additional Work, such additional Work shall be
described in a separate written amendment to this Agreement wherein the additional Work shall be
described and the parties shall set forth the amount of compensation to be paid by Owner for the
additional Work. Contractor shall not begin any additional work and Owner shall not be obligated to pay
for any additional Work unless a written amendment to this Agreement has been signed by both parties.

ARTICLE4 COMPLETION: The Work shall be fully and finally completed within
calendar days from the date the Work is commenced; provided, however,

Owuer may extend said time period in the event bad weather affects the progress of the Work. Contractor
shall commence the Work upon instruction to do so from the Owner. Owner shall, at its sole discretion,
determine when the Project has been fully and finally completed to its satisfaction.

ARTICLE S PAYMENT: Contractor shall receive one lump sum payment of the Contract Price upon
final completion of the Project.

ARTICLE 6 CONTRACTOR’S GENERAL RESPONSIBILITIES AND COVENANTS:

6.1 The Contractor shall keep the Owner informed of the progress and quality of the Work.
Contractor agrees to use its best efforts, skill, judgment, and abilities to perform its obligations in
accordance with the highest standards used in the profession and to further the interests of Owner in
accordance with Owner’s requirements and procedures. Contractor’s duties as set forth herein shall at no



time be in any way diminished by reason of any approval by the Owner nor shall the Contractor be
released from any liability by reason of such approval by the Owner, it being understood that the Owner
at all times is ultimately relying upon the Contractor’s skill and knowledge in performing the services
required hereunder.

6.2 Contractor is responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work. The safety program shall comply with all applicable requirements
of the current federal Occupational Safety and Health Act and all other applicable federal, state and local
laws and regulations.

6.3 Contractor shall be an independent contractor under this agreement and shall assume all of the
rights, obligations, liabilities, applicable to it as such independent confractor hereunder and any provisions
in this agreement which may appear to give Owner the right to direct Contractor as to details of doing the
Work herein covered or to exercise a measure of control over the Work shall be deemed to mean that
Contractor shall follow the desires of Owner in the results of the Work only. Owner shall not retain or
have the right to control the Contractor’s means, methods or details pertaining to the Contractor’s
performance of the Work described herein, nor shall Owner have the power to direct the order in which
Contractor’s Work is performed under this agreement. Owner and Contractor hereby agree and declare
that Contractor is an Independent Contractor and as such meets the qualifications of an Independent
Contractor under Texas Worker’s Compensation Act, Texas Labor Code, Section 406.141, that the
Contractor is not an employee of Owner for purposes of this Agreement, and that the Contractor and its
employees, agents and sub-subcontractors shall not be entitled to worker’s compensation coverage or any
other type of insurance coverage held by Owner.

6.4 Owner will not be providing or carrying any insurance coverage in relation to the Work
performed on this Project. Thus, Contractor shall not commence work under the Agreement until it has
obtained, at its sole cost, insurance coverage that sufficiently protects Contractor, its employees and
Owner from general and personal liability.

6.5 In the event that Contractor employs any individual to perform any portion of the Work,
Contractor shall comply with Texas Labor Code, §406.096, which requires workers' compensation
insurance coverage for all employees providing services on a building or construction project for a
governmental entity. In such case, the Contractor shall provide worker’s compensation insurance coverage
for its employees, based on proper reporting of classification codes and payroll amounts and filing of any
coverage agreements, which meets the statutory requirements of Texas labor Code, §401.011(44) for all
employees of the Contractor providing services on the Project, for the duration of the Project and provide
Owner with a certificate evidencing such coverage is in place prior to beginning any of the Work hereunder.

ARTICLE 7 INDEMNITY

7.1 TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE CONTRACTOR AND ITS
AGENTS, PARTNERS, EMPLOYEES, AND CONSULTANTS (COLLECTIVELY “INDEMNITORS”) SHALL AND
DO AGREE TO INDEMNIFY, PROTECT, DEFEND WITH COUNSEL APPROVED BY OWNER, AND HOLD
HARMLESS THE OWNER, REPRESENTATIVES OF THE OWNER AND THE COMMISSIONERS COURT OF
WILLIAMSON COUNTY, ITS VARIOUS DEPARTMENTS, AND THEIR RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS (COLLECTIVELY “INDEMNITEES”) FROM AND AGAINST ALL CLAIMS.
DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS, AND EXPENSES, INCLUDING
ATTORNEY FEES, OF ANY NATURE, KIND, OR DESCRIPTION (COLLECTIVELY “LIABILITIES”) OF ANY
PERSON OR ENTITY WHOMSOEVER ARISING OUT OF, CAUSED BY, OR RESULTING FROM THE
PERFORMANCE OF THE SERVICES OR ANY PART THEREOF WHICH ARE CAUSED IN WHOLE OR IN PART
BY ANY NEGLIGENT ACT OR OMISSION OF THE CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY



EMPLOYED BY IT OR ANYONE FOR WHOSE ACTS IT MAY BE LIABLE, EVEN IF IT IS CAUSED IN PART BY
THE NEGLIGENCE OR OMISSION OF ANY INDEMNITEE, SO LONG AS IT IS NOT CAUSED BY THE SOLE
NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY INDEMNITEE. IN THE EVENT MORE THAN ONE OF
THE INDEMNITORS ARE CONNECTED WITH AN ACCIDENT OR OCCURRENCE COVERED BY THIS
INDEMNIFICATION, THEN EACH OF SUCH INDEMNITORS SHALL BE JOINTLY AND SEVERALLY
RESPONSIBLE TO THE INDEMNITEES FOR INDEMNIFICATION AND THE ULTIMATE RESPONSIBILITY
AMONG SUCH INDEMNITORS FOR THE LOSS AND EXPENSE OF ANY SUCH INDEMNIFICATION SHALL BE
SETTLED BY SEPARATE PROCEEDINGS AND WITHOUT JEOPARDY TO ANY INDEMNITEE. THE
PROVISIONS OF THIS ARTICLE SHALL NOT BE CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER
INDEMNIFICATION OR RIGHT WHICH OWNER OR ANY OF THE INDEMNITEES HAS BY LAW. THE
INDEMNITIES CONTAINED HEREIN SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT FOR ANY

REASON WHATSOEVER.

7.2 Except for the obligation of Owner to pay Contractor the Contract Price pursuant to the terms of
this Agreement, and to perform certain other obligations pursuant to the terms and conditions explicitly
set forth herein, Owner shall have no liability to Contractor or to anyone claiming through or under
Contractor by reason of the execution or performance of this Agreement. Notwithstanding any obligation
or liability of Owner to Contractor, no present or future partner or affiliate of Owner or any agent, officer,
director, or employee of Owner, Williamson County, or of the various departments comprising
Williamson County, or anyone claiming under Owner has or shall have any personal liability to
Contractor or to anyone claming through or under Contractor by reason of the execution or performance

of this Agreement.
ARTICLES MISCELLANEOUS PROVISIONS

8.1 Assignment. This Agreement is a personal service contract for the services of Contractor, and
Contractor’s interest in this Agreement, duties hereunder and/or fees due hereunder may not be assigned or

delegated to a third party.

8.2 Termination for Convenience. The Owner may terminate this Agreement for convenience and
without cause or further liability upon thirty (30) days written notice to Contractor. In the event of such
termination, it is understood and agreed that only the amounts due to Contractor for goods, commodities
and/or services provided and expenses incurred to and including the date of termination, will be due and
payable. No penalty will be assessed for Owner’s termination of this Agreement for convenience.

83 Governing Law and Venue. This Agreement and all of the rights and obligations of the parties
and all of the terms and conditions shall be construed, interpreted and applied in accordance with and
governed by and enforced under the laws of the State of Texas without reference to its conflicts of law
provisions. Williamson County where the Project is located shall be the sole place of venue for any legal
action arising from or related to this Agreement or the Project in which the Owner is a party.

8.4 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties and
their respective permitted assigns and successors.

85 Notices. All notices, consents, approvals, demands, requests or other communications relied on by
the parties shall be in writing. Written notice shall be deemed to have been given when delivered in person to
the designated representative of the Contractor or Owner for whom it is intended; or sent by U. S, Mail to the
last known business address of the designated representative; or transmitted by fax machine to the last know
business fax number of the designated representative. Mail notices are deemed effective upon receipt or on
the third business day after the date of mailing, whichever is sooner. Fax notices are deemed effective the

next business day after faxing.



8.6 Severability. Should any term or provision of this Agreement be held invalid or unenforceable in
any respect, the remaining terms and provisions shall not be affected and this Agreement shall be construed
as if the invalid or unenforceable term or provision had never been included.

8.7 Force Majeure. If the party obligated to perform is prevented from performance by an act of war,
order of legal authority, act of God, or other unavoidable cause not attributable to the fault or negligence
of said party, the other party shall grant such party relief from the performance of this Agreement. The
burden of proof for the need of such relief shall rest upon the party obligated to perform. To obtain
release based on force majeure, the party obligated to perform shall file a written request with the other

party.

8.8 No Waiver of Sovereign Immunity. Nothing herein shall be construed as a waiver of sovereign
immunity by Williamson County.

8.9 Current Revenues. Under Texas law, a contract with a governmental entity that contains a claim

against future revenues is void; therefore, each party paying for the performance of governmental
functions or services must make those payments from current revenues available to the paying party.

8.10  Compliance with Laws. Contractor shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or administrative bodies or
tribunals in any matter affecting the performance of this Agreement, including, without limitation,
Worker’s Compensation laws, minimum and maximum salary and wage statutes and regulations,
licensing laws and regulations. When required, Contractor shall furnish the County with certification of
compliance with said laws, statutes, ordinances, rules, regulations, orders, and decrees above specified.

8.11  Entire Agreement; Modifications. This Agreement supersedes all prior agreements, written or
oral, between Contractor and Owner and shall constitute the entire Agreement and understanding between
the parties with respect to the Project. This Agreement and each of its provisions shall be binding upon
the parties and may not be waived, modified, amended or altered except by a writing signed by Contractor
and Owner.

BY SIGNING BELOW, the Parties have executed and bound themselves to this Agreement.

OWNER: CONTRACTOR:

WILLIAMSON COUNTY, TEXAS,
a political subdivision of the state of Texas

By: ~ . By: Adocsn Veotte (iams brctiom
§ =

Printed Name: ZA4= A LA77+ Printed Name: %m //eaﬁu

Title: (=we ’ff L OVJ/W Title:  (Ocorre

Date: &7 = /7~ 727/ Date: @/{/}'of/




