
INTERLOCAL AGREEMENT REGARDING 
RELOCATION OF WATER SYSTEM IMPROVEMENTS 

(Sam Bass Road) 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

THIS INTERLOCAL AGREEMENT REGARDING RELOCATION OF WATER 
SYSTEM IMPROVEMENTS (' Agreement") is entered into between Brushy Creek Municipal 
Utility District, a conservation and reclamation district of the State of Texas (the "District") and 
Williamson COllnty, a political subdivision of the State of Texas (the "County"). In this 
Agreement, the Distdct and the County are sometimes individuftlly referred to as a "Pal'ty" and 
collectively referred to as the "Parties". 

Recitals 

WHEREAS, the District is the owner of certain waterline improvements located adjacent 
to Sam Bass Road in Williamson County that it utilizes to transp0l1 groundwater to the District's 
water treatment plant facility for treatment and subsequent distribution to the District's 
customersj 

WHEREAS, the District's waterline improvements are located within one or more 
casements held by the District; 

WHEREAS, the County has expanded the right-of-way for Sam Bass Road to include 
the lands in which the District's easement and waterline improvements are located, and the 
Coullty has commenced construction of certain drainage improvements within said right-of-way 
orca; 

WHEREAS, the County desires to proceed with construction of certain drainage culvel1 
improvements that necessitate the relocation and pl'Otection of the District's existing waterline 
improvements that are in conflict with the drainage improvements, all of which shall be 
undertaken at the sole cost and expense of the County; and 

WHEREAS, this Agreement sets forth the telms and conditions pursuant to which the 
District's existing water system improvements shall be relocated and protected at the County's 
sole cost and expense so that the County may proceed with construction of the drainage 
improvements. 

NOW, THEREFORE, in consideration of the fOl'egoing premises and the mutual 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFINITIONS 



When used in this Agreement, capitalized terms not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Intel'local Agreement Regarding Relocation of Water 
System Improvements. 

1.02 "Bid Documents" means the plans and specifications. together with all contract 
documents and bid instnlctions, relating to construction of the Waterline Improvements. 

1.03 "Conflict Area" means the area in which the County's construction of drainage 
culve11s and other drainage improvements necessitates relocation andlor protection of the 
Existing Waterline Improvements, as more particularly identified in Exhibit 'IAn attached 
hereto. 

1.04 "County" means Williamson County. Texas. 

1.05 "District Waterline Costs" means all costs and expenses incmred by the District 
relating to or arjsing out of the P roject, whether incun'ed before 01' after the Effective Date of 
this Agreement. By way of example and without limitation, the District Costs shall include the 
following costs amI expenses: (i) all costs and expenses incurred by the District for Waterline 
Design Work; and (ii) nil legal fees and expenses incurred by the Djstrict relating to the 
negotiation and preparation of this Agl'eement and othelwise incUl'roo with respect to the 
Project. Notwithstanding the foregoing, the District agrees that: (i) it shal1110t seek to recovel' 
any internal administrative and employee costs relating to the Project; and (H) the total District 
Waterline Costs for which the County Is responsible for reimbursement shall not exceed 
$35,000.00. 

1.06 "Drainage Improvements" means the construction of culverts and other drainage 
impl'Ovements to be undertaken by the County within the Contlict Area, 

1.07 "Effective Date" means the last date of execution of this Agreement by the 
Parties; provided both of the Pru1ies must execute this Agreement for it to be effective, 

1.08 "Engineering Services Agreement" means the contract for engineering services 
relating to the Waterline Impl'Ovements entered into by the District and Bury + Partners, Inc. In 
the event of tennination of such contract for any reason, the pm'ase Engineering Services 
Agreement shall refer to any subsequent engineering services contract entered into by the 
District relating to the Waterline Improvements. 

1.09 "Existing Easement" means the easement(s) held by the District in which the 
Existing Waterline Improvements are located. 

1.10 "Existing Waterline Improvements" means the existing water transmission line 
impl'OVemellts and related facilities, equipment and appurtenances owned and operated by the 
District that Bl'e located in the Conflict Area, The Existing Waterline Improvements generally 
consist of a 12-inch waterline and ('elated faciJities, equjpment and appmtenances located in the 
Conflict Area. 
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1.11 "Party" or "Parties" means the District and/or the County, individually or 
collectively, as applicable. 

1.12 UPl'Oject" means, collectively, the Drainage Improvements ftnd the Waterline 
Improvements, all as set forth in this Agreement. 

1.13 "Project Contractor" means the contractor(s) that enter into a contract with the 
CO\mty for construction ofthe Waterline Improvements. 

1.14 "Waterline Design Work" means the engineerillg consulting and design services 
to be undertaken by the District's engineering cons'ultants in connection with the Project, 
including the Waterline Improvements; pal1icipation in meetings relating to the Project; and all 
other engineering and consultant selvices performed relating to the DistricCs interests in the 
Project. 

1.15 UWaterline Improvements" means the design and construction of the 
improvements to the District's water system to be unde11aken by the Project Contractor as part 
of the Project, at the County's sole cost and expense. The Waterline Improvements are more 
particularly described on Exhibit US" attached hereto and genernlly consist of the following: 
(i) the removal of the Existing Waterline Improvements in the Conflict Area; (jj) the 
consh'lIction of new 12-inch ductile iron water transmission line and related equipment, 
facilities, and appurtenances within the Existing Easement in the Conflict Area at a depth not 
less than 84 inches below surface grade for plll'pOSeS of accommodating the COlmty's Drainage 
Improvements, If, during the course of the design andlor consh11ction of the Drainage 
Improvements, it becomes apparent that the proposed Drainage lmprovements would conflict 
with the design, operation, maintenance or repair of additional Dish'ict facilities, or jf in 
connection with the COl1stl'Uction of the Draj uage Improvements the County damages any water 
facilities 01' equipment of the District, then any such additional WAter system improvements that 
must be relocated, modjfied, protected, repaired 01' replaced will be deemed Waterline 
Improvements to be undeJ'taken by the County at the County's sole cost and expense for 
purposes of, and ill accordance with, this Agreement. 

II. 
STATEMENT OF INTENT 

2.01 General. The purpose of this Agreement is to provide for the construction of a 
replacement water transmission line and related improvements by the County at a lower depth 
within the Existing Easement, at tIle County's sole cost and expense, so that the County may 
proceed with construction of the Drainage Improvements. The District shall prepare the plans 
and specifications for the Waterline Improvements, at the County's sole cost and expense. The 
Parties further agree that: 0) the Distl'ict ShAll not release, modify, or diminish any of its rights 
under the Existing Basement; and (ii) the County shall not undel1ake the Drainage 
Improvements without first, or simultaneously, completing the Watel'line Improvements. 
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III. 
PROJECT COMMITEE 

3.01 Composition of Project Committee. There is hereby created a Project 
Committee to be composed of not less than one representative appointed by each Party. The 
following persons are hereby designated as the initial members of the Project Committee: the 
General Manager on behalfofthe District, and Joe England 011 behalf of the County. Each such 
representative may appoint additional representatives on behalf of its Party. Each representative 
of a Parly shall serve at the will of the governing body that the person represents, Upon the 
death, I'esignation~ or revocation of the power of such l'epl'esentative, the governing body (or 
other authorized representative)of the appropriate Party shaH promptly appoint a new 
representative (or alternate representative) to the Project Committee, and shall immediately 
notify the other Party of such appointment. 

3.02 Responsibility of Pl'ojcct Committee. The Project Committee shall represent 
the individual and collective interests of the Parties with respect to the following matters: 

(i) The design of the Waterline Improvements; 

(ii) The review and approval of the Bid Documents, as related to the 
Waterline Improvements; 

(iii) The periodic review of the status of constnlctioll of the Waterline 
Improvements; 

(iv) The review and approval of change orders relating to the 
construction of the Waterline Improvements; 

(v) The confil'lnation of final completion of construction of the 
Waterline Improvements; and 

(vi) Any other pertinent matters relating to the constmction 01' 

operation of the Waterline Improvements, or the Project to the extent any such matters 
impacts the Waterline Improvements. 

The Project Conunittee shall meet at regular intervals to review the matters over which it has 
authority, The Project Committee shall be diligent, prompt and timely in reviewing and acting 
on matters submitted to it. 

IV. 
DESIGN OF PROJECT 

4.01 Design of Watel'line Improvements. Promptly after execution of this 
Agreement by the Parties, the District will Cluthorize its engineering consultants to provide 
engineering consulting services for the Waterline Design Work in accordance with the 
Engineering Services Agreement. 
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4.02 Design of Drainage Improvements. The County shall be solely responsible for 
all engineering services relating to the Project except for the Waterline Design Work, including 
without limitation, the design of the Drainage Improvements. 

4.03 Cost of Design. 

(a) The District wiIJ advance and pay the cost of the WaterJine Design Work, subject 
to its right to reimblll'sement from the County as set fOlih in Section 4.04 below. The costs of all 
Waterline Design Work shall qualify as Distl'ict Watel'line Costs for purposes of this Agreement, 
and the County shan reimburse the District for 100% of the payment made by the District for 
sllch services in accordance with Section 4,04 below, 

(b) The County shall pay aJi engineering and design costs relating to the Project other 
than those initially paid by the Distl'ict for the Waterline Improvements. Without limitation, the 
County shall pay all engineering and design costs relating to the DJ'ainage Improvements, 

4.04 Reimbursement of District Waterline Costs. 

(a) Upon the District's approval of each invoice for the Watedine Design Work, the 
District will transmit a copy of the invoice to the County Auditol' at the address set fOlih below, 
In addition to any costs incurred by the District under the Engineering Services Agreement, the 
District shall identify any additional District Waterline Costs incllll'ed by the Distl'ict for which 
the County is responsible for payment. Each invoice submitted by the District for 
reimbursement will describe in reasonable detail the work done for which reimbursement is 
sought, and will not seek reimbursement 01' payment for any costs or expenses other than District 
Waterline Costs. Each invoice shall also include a copy of the canceJled check tendered by the 
District to its engineering 01' other consultants evidencing the District's payment for which 
reimbursement is sought, The Paliies agree that such check, along with all invoice from the 
District's consultant l'equesting payment from the Distl'ict for District Waterline Costs, and 
which identifies in reasonable detail the sel'vices for which payment is sought, shall be deemed 
sufficient detail to support al~ invoice for reimbursement fOl' sllch work. 

(b) All invoices for reimbursement of District Waterline Costs shall be sent or 
delivered by the District to the County Auditor at the following address: 

Williamson County Auditor 
710 S. Main Street, Suite 301 
Georgetown. Texas 78626 

(c) The County's payment for goods and sel'vices shall be governed by Chapter 2251 
of the Texas Govenunent Code, An invoice shall be deemed ovel'due the 31st day after the date 
the Williamson County Auditor receives an invoice for the services, Interest charges for any 
overdue payments shall be paid by County in accordance with Texas Govemment Code Section 
2251.025. More specifically, the rate ofintel'est that shall accl'l1e on a late payment is the rate in 
effect on September 1 of County's fiscal year in which the payment becomes due, The said rate 
in effect on September 1 shall be equal to the slim of one percent (1 %); and (2) the prime rate 
published in the Wall Street Joul'tlaJ on the first day of July of the preceding fiscal year that does 
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not fall on a Saturday 01' Sunday. In the event that an error appears in an invoice submitted by 
the District, the County Auditor shall notify the District of the enol' not later than the twenty first 
(21st) day after the date the County Auditor receives the invoice. If the elTO!' is resolved in favor 
of the District, the District shall be entitled to receive interest on the unpaid balance of the 
invoice submitted by the District beginning on the date that the payment for the invoice became 
overdue. If the enol' is resolved in favor of the County. the District shall submit a corrected 
invoice that mllst be paid in accordance within the time set forth above. The unpaid balance 
accrues interest as pl'Ovided by Chapter 2251 of the Texas Government Code if the corrected 
invoice is not paid by the appropriate date. 

(d) The District agrees that: (i) it shall not seek to recover any internal administrative 
and employee costs relating to the Project; and (n) the total District Waterline Costs for which 
the County is responsible for reimbursement shalll not exceed $35,000.00. 

4.05 Wort, Product. Upon receipt of a request from the County, the District agrees to 
promptly make available to the County a copy of any work product prod\1ced by its ellgineedng 
consultant in connection with the Waterline Design Work. The County shall pay all reasonable 
costs incmred by the District in preparing and fumishing the copies. 

V. 
EASEMENT MATTERS 

5.01 Existing Easement. The Parties acknowledge and agree that the District shall not 
release any existing easement rights hl the Conflict Area or elsewhere, and the Existing 
Easement shall remain in full force and effect for all purposes. The County specifically 
acknowledges and agrees as follows with respect to the Existing Easement: 

(i) The County agrees that the District is not releasing, relinquishing, 
waiving 01' abandoning any of its rights 01' interests under the Existing Easement in 
whole or in part, and all such rights and interests shall remain in full force and effect 
notwithstanding the prior or future acquisition of right-of-way lands by the County. 

(ii) The County further acknowledges and agrees that the District 
acquired its rights under. Hnd interests to, the Existing Easement prior to the date on 
which the County secmed or will secure public right-of-way for the Drainage 
Improvements, and specifically acknowledges and agrees that the lands within the 
Existing Easement did not constitute public right-of-way at the time the District secured 
the Existing Easement. 

(iii) The County acknowledges and agrees that the District shall have 
the right to constl'llct additional infrastructure improvements within, and ·to otherwise 
exercise all rights linder, the Existing Easement. 

(iv) The County agrees that the District is not releasing its rights to 
future relocation of the Waterline Improvements (and for any additional facilities 
constructed within the Existing Easement) at the sole cost and expense of the entity 
requiring future relocation. and the District expressly resel'ves such rights. In the event 
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the COllnty expands the right-of-way so as to require future relocation of the Waterline 
Improvements 01' any other facilities located within the Existing Easement, then the 
County agrees to pay all costs and expenses associated with relocating the District's 
facilities or constrllction of new facilities in a location that does not contlict with the 
County right-of-way, including the costs of acquisition of new easements, 

(v) The County acknowledges and agrees that the District shall retain 
all rights to enforce the terms of the Existing Easement, and this Agreement does not 
constitute any waiver 01' relinquislunent of any such rights, 

(vi) The District shall have no obligation to repait' 01' replace any 
damage to the Dl'ainage Improvements caused by the exercise of the Distl'ict's rights 
under the Existing Easement, and the County expressly releases the District from any 
liability 01' costs associated therewith. 

(vii) The County agrees that it shall not authorize 01' permit any other 
parallel subsurface utilities to be located within the Existing Easement. 

(viii) The County agrees that it shall be responsible fol' all costs or 
expenses inelm-ed by the District associated with the repair or replacement of any 
District facilities located within the Existing Easement that are caused by, arise out of, 
01' are othel'wise related to, the constmction, operation 01' maintenance of the DrainHge 
Improvements (or any other improvements const1'llcted by 01' on behalf of the County 
within the Existing Easement, whether befOl'e or after the Effective Date), 

VI. 
CONSTRUCTION OF PROJECT 

6.01 General. The County shall construct al1 physical improvements that constitute 
the Project, including the Waterline Improvements, The County shall construct the Waterline 
Improvements either befol'e, 01' simu1tHneously with, constl'lIction of the Dl'ainage 
Improvements, 

6.02 Approval of Bid Documents. 

(a) Without limitation, the Bid Documents must include the following requirements 
relating to the construction of the Waterline Improvements: 

(i) The Existing Waterline Improvements shall be kept operational to 
the maximum extent practicable, and water service to existing customers of the District 
fmm such facilities shall continue, until the Waterline Improvements are completed, 
become operational, and al'e accepted; 

(ii) The design, plans, and specifications of the Waterline 
Improvements included within the Bid Docllments shall be in the forms prepared by the 
District; 
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(iii) The form of construction contract and related Bid Documents foJ' 
the Watel'line Improvements shall be the forms promulgated by the Engineers' Joint 
Contract Document Conunittee (EJCDC). 

(iv) The District shall be named as an additional insured on the 
contractor's insurance policies; 

(v) The District shall be named as additional beneficiary under the 
contractor's performance and payment bonds with respect to the Waterline 
Improvements; and 

(vi) The District shall be named as a third party beneficiary under the 
contract for construction of the Project, as it relates to the Waterline Improvements 
only, 

(b) The County agrees that it shall not amend any part of the Bid Documents as they 
relate to the Waterline Improvements without the District's prior written consent. 

(c) The Disu'ict agrees that it shall not have any right of approval with respect to the 
design and COnSh1.1ction of the Drainage Improvements, and the County agrees that the District 
shall not have any duty, obligation or responsibility with respect the design or construction ofthe 
Drainage Improvements, 

6.03 Bid Awal'd. 

(a) AU construction contracts for the Project will be competitively bid and awarded 
by the CO\mty in the manner provided by State laws and in accordance with this Section, The 
Project Contl'actor shall be an independent and qualified construction conta'actol', and the County 
shall not undertake the Waterline Improvements utilizing its own staff or employees. 

(b) The bid tabulation, contractor references, and related infolmation conce1'lling the 
bids, and recommended award for the constl'uction of the Waterline Improvements, will be 
submitted by the Distl'ict's engineering consultant to the Project Committee for review and 
consideration, The County shall consider the advice and recommendations of the Project 
Committee and engineel'ing consultant, but the decision as to the acceptance of any bid shall be 
within the sole discretion of the County. 

6.04 Construct lOll ofWatel')jllc Improvements. 

(a) Generad. The County shall be responsible for constructing, 01' cousing to be 
constl'llcted, the Project, including the Waterline 1l11provements, and all re lated eqllipment, 
materials and supplies, In connection with the constrllction of the Waterline Improvements, the 
County agrees to use its best efforts to ensure that the Project Contractor completes construction 
of the Waterline Improvements in accordance with the plans and specifications and other 
requirements set fmth in the Bid Documents, The County will be responsible for payment of any 
and all costs associated with the construction of the Project. 

(b) Inspection. 
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(i) The County will notify the Project Committee of any construction 
defects relating to the Waterline Improvements coming to its attention as soon as 
practicable and in no event later than five calendar days (excluding official holidays) 
aftel' obtaining knowledge of the defect. The Disttict may elect to have its employees or 
engineering consultants inspect or observe construction of the Waterline Improvements 
from time to time and the value thel'eof shall be reimbursed by the County as District 
Waterline Costs (although the total reimbursement obligation of the County shaH not 
exceed the amounts set forth herein). 

(ii) The Distrjct's representatives shall have a reasonable right to 
access and inspect the Waterline Improvements as construction progresses, and the 
County shal1 not interfete with such access 01' inspection by the District or its designated 
representad vee s). 

(c) Change Ordel's. 

(i) During constmction, any change orders related to the Waterline 
Improvements will be subject to review and prior written approval by the District. The 
District's representatives on the Project Committee will review any change orders and 
either approve the change order 01' provide wl'itten comments specifically identifying 
the changes required within 10 working days of submittal. If the Dishict's 
representatives fail to either approve the submittal 01' provide written comments 
specifically identifying the required changes within 10 working days, the change order 
in question will be deemed approved. 

(ii) DlII'ing construction, any change orders related to the Drainage 
Jmpl'ovements or impacting the costs thereof (and which do not relate to 01' impact the 
Waterline lmprovements) will be made in the County's sole discretion. 

(d) Insut'Rnce. The County shall require that all workers involved with the 
installation and construction of the Project are c}overed by workel's' compensation insurance as 
required by the Jaws of the State of Texas. The County shall also require that the contractors 
procure and maintain comprehensive general liability insurance insuring against the risk of 
bodily injury. property da.mage, And personal injury liabijity OCCUlTing from, OJ' arising out of, 
constmction of the Project, with such insurance jn the amount of a combined single limit of 
liability of at least $1,000,000 and a general aggregate limit of at least $5,000,000. Such 
insmance coverage shall be maintained in force at least until the completion, inspection and 
acceptance of the Project. The District shall be named as an additional insured on all such 
insurance coverages. 

6.0S Payment of Construction Costs. All construction contracts and other 
agreements relating to the construction of the Project will contain provisions to the effect that 
the Project Contractor will look solely to the County foJ' payment of all sums coming due 
thereunder. The County shaH pay 100 percent of all construction costs relating to the Project, 
including the costs of Waterline Improvements. 

6.06 Acceptance. 
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(a) Upon completion of construction of the Project, the County shall obtain the 
written approval of the District of the Waterline 1mprovements prior to acceptance and final 
payment of retainage to the Project Contractor. 

(b) Within 30 days after completion of construction and priOl' to final payment to the 
engineers fol' the Project, the County will CRuse the Project engineers to provide to the District a 
sealed concurrence letter from the Project engineers certifying that the construction of the 
Waterline Improvements has been completed in accordance with the approved plans, 
specifications and change orders, that the facilities Jlave been tested and approved for lise in 
accordance with the approved contract documents, and that such facilities are properly located 
within the Existing Easement. 

(c) Within 60 days after substantial completion of construction of the Project, the 
County wHl cause the Project engineers to provide to the District a copy of the final "record" 
drawings of the completed Waterline Improvements in an electronic format requested by the 
District. 

6.07 WRI'I'Rnties. The County agrees to cause the Project Contractor to repair all 
defects in materials, equipment 01' workmanship appearing within one year from the date of 
acceptance of the Waterline Improvements. Upon receipt of written notice from the District of 
the discovery of any defects during this period, the County shall promptly cause the Project 
Contractor to remedy the defects and repair or replace any property damaged as a result thereof. 

6.08 Continuation of Service. The County agrees that the Project shall be unde11aken 
so as to minimize any disruption of water selvice to existing customers of the District and will 
not resuJt in the permanent loss of water service to any such customers. In the event thRt the 
construction of the Drainage Improvements or Watel'line Improvements requires any water 
service lines to be replaced 01' relocated, the County will unde11ake and perform the replacement 
and/or relocation of the service Jines as part of the Waterline Jmprovements at the County's sole 
cost and expense, regardless of whether such service Jines are identified as Existing Waterline 
Improvements 01' Waterline Improvements in this Agreement. 

VII. 
CONVEYANCE 

7.01 Conveyance. Within thirty (30) days aftet' receipt of the engineer's conClHTence 
letter pursuant to Section 6.06(b) above, the County will convey the Waterline Improvements to 
the Distl'ict by Bill of Sale and Assignment substantially in the form attached hereto as Exhibit 
"c" . 

7.02 Risks Pending Conveyance. The County agrees that, until conveyance, it will 
maintain, or cause to be maintained, insurance in such amounts as are reasonable and prudent 
on the Waterline Improvements. If any part, whether substantial or minor, of the Waterline 
Improvements are desh'oyed Ot· rendered useless by fire, flood, wind, 01' other cRsualty after 
completion but prior to conveyance to the District, the County will make repairs and 
replacements to restore the Waterline Improvements to their prior condition. 
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7.03 Ownership Intel'ests. After conveyance, the District shall hold an 100% 
\mdivided ownership Interest in the Waterline Improvements. The County shall own an 100% 
undivided ownership interest in the Drainage Improvements. 

VIII. 
DISPUTES 

8.01 Material B.-eftchj Notice and Opportunity to Cure. 

(8) 1n the event that one Party believes that another Party has materially breached one 
of the provisions of this Agreement, the non-defalllting Patty will make written demand to cure 
Rnd give the defaulting Party up to 30 days to cure such material breach or, if the curative action 
cannot reasonably be completed within 30 days, the defaulting Party will commence the curative 
action within 30 days and thereafter diligently pursue the curative action to completion. 
Notwithstanding the foregoing. any matters spe(~ified in the default notice which may be cured 
solely by the payment of money mllst be cured within 10 days after receipt of the notice. This 
applicable time period must pass before the non-defaulting Party may initiate any remedies 
available to the non-defaulting pa11y due to such breach. 

(b) Any non-defaulting Party will mitigate direct or consequential damage arising 
from any breach or default to the extent reasonably possible undel' the circumstances. 

(c) The Parties agree that they wi ll negotiate in good faith to resolve any disputes and 
may engage in non-binding mediation, arbitration 01' other altemative dispute resolution methods 
as recommended by the laws of the State of Texas. 

8.02 Eqnitable Relief. In recognition that failure in the performance of the Pal1ies' 
respective obligations could not be adequately compensated in money damages slolle. the Parties 
agrees that after providing notice and an opportunity to cure in accordance with Section 8.01 
above, the Parties shall have the right to request any collrt, agency or other governmental 
authority of appropriate jul'isdiction to grant any and all remedies which are appropriate to assure 
conformance to the provisions of this Agreement. The defaulting Patty shall be liable to the 
other for all costs actuaUy incurred in pursuing such remedies. including reasonable attorney's 
fees, Rnd for any penalties or fines as a result of the failure to comply with the telms including, 
without limitation, the right to obtain a writ of mandamus or an injunction requiring the 
governing body of the defaulting party to levy and collect rates and charges or other revenues 
sufficient to pay the amounts owed under this Agreement. 

8.03 Waive." of GovemmentRl Immunity. The County and the District agree that this 
Agreement constitutes an agreement for the provision of goods and services and is subject to the 
provisions of the Subchapter I, Chapter 27]. Texas Local Government Code. as amended, and 
any successor statute. In accordance with Sections 271.152 and 271.153 thereof, and as 
between the Pal1ies, the County hereby waives and acknowledges waiver of all constitutional, 
statutory, or common law right to sovereign 01' governmental immunity from liability or suit and 
expressly consents to be sued and to be liable to the limited extent necessary for the District to 
enforce this Agreement against the County, 
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8.04 Costs, If either Parly prevails in any judicial, administrative, 01' other legal 
proceedings against the other Party brought under 01' arising out of this Contract, such prevailing 
Party shall additionally be entitled to recover court and administrative agency costs and 
reasonable and necessary attorney fees from the non-prevailing Party to such proceedings, 

8.05 Agreement's Remedies Not Exclusive. The provisions of this Agreement 
providing remedies in the event of a Parly's breach are not intended to be exclusive remedies. 
The Parties retain. except to the extent reJeased or waived by the express terms of this 
Agreement. all rights at law and in equity to enforce the terms of this Agreement. 

IX. 
GENERAL PROVISIONS 

9.01 Audits. The District agrees that tne County 01' its duly authorized representatives 
shall, until the expiration of three (3) years after final payment l1l1der this AgI'eement, have 
access to and the right to examine and photocopy any and aU books, documents, papers and 
records of the District which are directly pel,tinent to the services to be pelformed under this . 
Agreement fOl' the purposes of making audits, examinations, excerpts. and transcriptions. The 
District agrees that County shaH have access during normal working hours to all necessary 
District facilities and shall be provided adequate and appropriate work space in order to conduct 
audits in compliance with the provisions of this section. County shall give Distl'ict reasonable 
advance notice of intended audits, 

9.02 Authority. This Agreement is made in part under the authority confel1'ed in 
Chapter 791, Texas Government Code, 

9.03 SeverabiHty. The provisions of this Agreement are severable and, if any 
provision of this Agreement is held to be invalid for any reason by R court 01' agency of 
competent jurisdiction, the remainder of this Agreement will not be affected and this Agreement 
will be constmed as if the invalid pOltion had never been contained herein. 

9.04 Assignment. Except as otherwise provided herein. the assigrunent of this 
Agreement by any Party is prohibited without the priol' wl'iUen consent of the othel' Palty. All 
of the respective covenants. undertakings, and obligations of each of the Patties will bind that 
Pal1y and will appJy to and bind any successors or assigns of that Party. 

9.05 Payments f .. olll Current Revenues. Any payments required to be made by a 
Party under this Agl'eement will be paid from current revenues 01' other funds lawfully available 
to the Parly for such pUI'pose. 

9.06 Cooperation. The Parties agree to cooperate at all times in good faith to 
effectuate the purposes and intent of this Agreement. 

9.07 Entire Agreement. This Agreement contains the entire agreement of the Pal1ies 
regarding the subject matter hereof and supersedes all prior or contemporaneous understandings 
or representations, whether oral or written, regarding the subject matter, 
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9.08 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

9.09 Appll~able Law; Venue. This Agreement will be construed in accordance with 
Texas law. Venue for any action arising hereunder will be in Williamson County, Texas. 

9.10 Notices. Any notices given under this Agreement will be effective if (i) 
forwarded to a Party by hand-delivery; (H) transmitted to a Party by confirmed telecopy; or (iii) 
deposited with the U.S. Postal Service, postage prepaid, certified, to the address of the Party 
indicated below: 

DISTRICT: 

COUNTY! 

Brushy Creek Municipal Utility District 
J 6318 Great Oaks Drive 
Round Rock, Texas 78681-5685 
Attn: General Manager 
Telephone: (512) 255-7871 
Facsimile: (512) 255-0332 

Willirunson County 
710 Main Street, Suite 101 
AUn: Judge Dan A. Gattis 
Telephone: (5] 2) 943-1577 
Facsimile: (512) 943-1662 

9.11 Exhibits. The following exhibits are attached to this Agreement and incorporated 
herein by reference: 

Exhibit A­
Exhibit B -
Exhibit C-

Conflict Area 
Waterline Improvements 
Fonn of Bill of Sale 

9.12 Countel'parts; Effect of Partial Exe~ution. This Agreement may be executed 
simultaneously in multiple counterpru1s, each of which wiJl be deemed an original, but all of 
which wil1 constitute the same instrument. 

9.13 Authority. Each Party represents and wal'l'ants that it has the full right, power 
and authority to execute this Agreement. 
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ATTEST: 

ATTEST: 

RETURN TO: 
Brushy Creek M.U.D. 

16318 Great Oaks Drive 
Round Rock, TX 78681 

BRUSHY CREEK MUNICIPAL UTILITY 
DISTRICT: 

WILLIAMSON COUNTY: 

~~~'" 
Title: County Judge 

Date: ~,.-,,. -~l-
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EXHIBIT" A" 

CONFLICT AREA 





EXHIBIT "B" 

WATERLINE IMPROVEMENTS 
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" 13ll.ry· .+-l?,lr tnJ~rs 
r:NGINfr:R,NG SOIIJTIQ/'/S 

Total Estimated 43,200 

Note: 
1 The lenglh of pipe 10 be replace will be bllscd on existing joinllocalions and determined in Ihe field, 

therefore the actual quanlity of 12'1 waterline will vary. 
2 Williamson County is currently working the site, therefore no sill fence or site restoration is required. 

EXHIBIT 
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EXHIBIT "e" 

FORM BILL OF SALE 
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BILL OF SALE AND ASSIGNMENT 

DRte: 

GI'Rlltor: WILLIAMSON COUNTY, TEXAS 

GI'Rntol"S MRiling Addl'ess (Including county): 

Grantee: 

Williamson County 
710 Main Street, Suite 101 
Attn: Judge Dan A. Gattis 
Williamson County, Texas 

BRUSHY CREEK MUNICJPAL UTILITY DlSTRICT 

GI'Rlltee's MRiling Add.'ess (including ~ounty): 

ConsiderRtion: 

FRcilitles: 

16318 Great Oaks Drive 
Round Rock, Texfts 78681~5685 
WilliAmson County, Texas 

Ten Dollal's ($10.00) and other good and vAluable consideration in hand paid by 
Grantee, 

IntRnglble Assets: 
See Exhibit "A" attached hereto. 
See Exhibit "B" attached hereto. 

Grantor, for the consideration herein expressed. sells, assigns, and transfers to Grantee: 

I. dle Facilities as described on Exhibit "A"; and, 

2. All rights, including but not limited to those rights arising under all bonds, warranties 01' 

other gllRI'alltees, held by GrantOl' pertaining to the Facilities. 

Reference is hereby mRde to that certain "Interlocal Agreement Regarding Relocation of Water 
System Improvements (Sam Bass Road)" dated . 2012, between Gralltor and Grantee 
("Agreement"), The covenants and l'epresenlatiolls set f0l1h in the Agreement are hereby incorporated 
herein by reference as if sllch covenAnts and representations were fully set Ollt herein. 

Grantor agrees to hel'eafier cooperate with Grantee, take such actions and execute sllch other 
specific documents as may be necessftry 01' appropriate to accomplish the transfers contemplated in the 
Agreement Rnd this document. 

When the context requires, singular nouns and pronouns include the plural. References to defined 
terms shall refer to those terms as defined in the Agreement. 

Executed effective - -----
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GRANTORI 

WILLIAMSON COUNTY, TEXAS 

By: ___________ _ 
Printed Name: ________ _ 
Titlo: _____ ______ _ 

Date: ___________ _ 

GRANTEE: 

BRUSHY CREEK MUNICIPAL UTILITY DISTRICT 

By: ________ ___ _ 
Printed Name: ________ _ 
Title: ___________ _ 

Date: ___________ _ 
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Exhibit" AM '0 BtII or Sale 

Detcliptloll ofF.dUtl. 

100% undivided Interest In all wator facHities. improvements, equipment. and appurtenancos C0118tl\loted 
PlII'SlIflll1 to thnt certain construction contraot betweeD Williamson County and ________ _ 
with An effective dnte of 

~---------
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