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The Honorable Dan Gattis, County Judge
Williamson County

710 Main Steet

Georgetown, Texas 78626

Re: Notice of Enforcement Action
Williamson County; RN106064751
Edwards Aquifer Protection Plan No. 11-12022301
Daocket No. 2012-1045-EAQ-E; Enforcement Case No. 44196
FOR SETTLEMENT PURPOSES ONLY

Dear Judge Gattis:

The Executive Director of the Texas Commission on Environmental Quality
("Commission" or "TCEQ") is pursuing an enforcement action against Williamson
County for violations of the Texas Water Code and/or Commission Rules. These
violations were discovered during an investigation conducted on April 19, 2012, and
documented in a letter dated May 4, 2012, from the TCEQ Austin Regional Office.

Please find enclosed a proposed agreed order which we have prepared in an attempt to
expedite this enforcement action. The order assesses an administrative penalty of Nine
Hundred Thirty-Eight Dollars ($938). We are proposing a one time offer to defer One
Hundred Eighty-Seven Dollars ($187) of the administrative penalty if you satisfactorily
comply with all the ordering provisions within the time frames listed. Therefore, the
administrative penalty to be paid is Seven Hundred Fifty-One Dollars ($751). The order
also identifies the violations that we are addressing.

If you have any questions regarding this matter, we are available to discuss them in a
conference in Austin or over the telephone. If we reach agreement in a timely manner,
the TCEQ will then proceed with the remaining procedural steps to settle this matter.
These steps include publishing notice of the proposed order in the Texas Register, and
scheduling the matter for the Commission’s agenda. We believe that handling this
matter expeditiously could save Williamson County and the TCEQ a significant amount
of time, as well as the expense associated with litigation.
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Enclosed for your convenience is a return envelope. If you agree with the order as
proposed, please sign and return the original order and the penalty payment (check
payable to "TCEQ" and referencing Williamson County, Docket No. 2012-1045-EAQ-F)
to:

Financial Administration Division, Revenues
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

Should you believe you are unable to pay the proposed administrative penalty, you may
claim financial inability to pay part or all of the penalty amount. Please contact us
immediately to obtain a list of financial disclosure documents that must be submitted
within 30 days of the receipt of this letter. These documents, once properly completed
and submitted, will be thoroughly reviewed to determine if we agree with the claim of
financial inability. Please be aware that if financial inability is proven to the satisfaction
of staff, discussions pertaining to the penalty amount adjustment will focus only on
deferral and not on waiver of the penalty amount.

You may be able to perform or pay for a Supplemental Environmental Project ("SEP"),
which is a project that benefits the environment, to offset a portion of your penalty, If -
you are interested in performing a SEP, you must agree to the penalty
amount and submit a SEP proposal within 30 days of receipt of this
proposed order. If you are a local government you may have additional SEP options
available to assist you with coming into compliance or remediating the harm caused by
the violations. A local government is defined as a school district, county, municipality,
junior eollege district, river authority, water district or other special district or other
political subdivision created under the constitution or a statute of this state.

For additional information about the types of SEPs available and eligibility
criteria, please go to the TCEQ’s web site link at

http;//www.tceq.state.tx.us/legal/sep/index.html or contact the

Enforcement Coordinator listed below.

Please note that any agreements we reach are subject to final approval in accordance
with 30 TEX. ADMIN. CODE § 70.10(a),
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If we cannot reach a settlement of this enforcement action or you do not
wish to participate in this expedited process, we will proceed with
enforcement under the Commission's Enforcement Rules, 30 TEX. ADMIN.
CODE ch. 70. Specifically, if the signed order and penalty are not mailed and
postmarked within 60 days from the date of this letter, your case will be
forwarded to the Litigation Division and this settlement offer, including the
penalty deferral, will no longer be available. If you would like to obtain a copy of
30 TEX. ADMIN. CODE ch. 70 or any other TCEQ rules, you may contact any of the sources
listed in the enclosed brochure entitled Obtaining TCEQ Rules. The enforcement
process described in 30 TEX. ADMIN. CODE ch. 70 requires the staff to prepare and issue
an Executive Director's Preliminary Report and Petition to the Commission.

For any questions or comments about this matter or to arrange a meeting, please
contact Mr, Jeremy Escobar of my staff at (361) 825-3422.

% Sincerely,
o
| sl W

usan Johnson, Manager
Enforcement Division
Texas Commission on Environmental Quality

Sl/je

Enclosures: Proposed Agreed Order, Return Envelope, Obtaining TCEQ Rules, Penalty
Calculation Worlksheet, Site Compliance History

ce: Ms. Carolyn Runyon, Manager, Water Section, Austin Regional Office, TCEQ
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bee:  Mr, Jeremy Escobar, Coordinator, Enforcement Division, MC R14
Central Records, MC 213, Building E, 1st Floor, Williamson/11-12022301/CO
Enforcement Division Reader File

app-15a DAO Cover Letter (Municipal Utllities, Publioc Water & Sewer)/04-05-2012



IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

WILLIAMSON COUNTY §

RN106064751 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2012-1045-EAQ-E
I. JURISDICTION AND STIPULATIONS

On , the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Williamson County ("Respondent™) under the authority of TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent together stipulate that:

1‘

The Respondent owns and operates a road construction site located approximately 330
feet from Lake Creek Bridge on O'Connor Drive in Williamson County, Texas (the “Site”).

The Site adjoins, is coutiguous with, surrounds, or is near or adjacent to water in the
state as defined in TEX. WATER CODE § 26,001(5).

The Executive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on
or about May 9, 2012.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Nine Hundred Thirty-Eight Dollars ($938) is
assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Seven Hundred Fifty-One Dollars ($751) of the
administrative penalty and One Hundred Eighty-Seven Dollars ($187) is deferrepl
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10.

11,

12,

contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN,
CODE § 70.10(a).

The Executive Director recognizes that the Respondent obtained approval of an Edwards
Aquifer Protection Plan ("EAPP") Exception Request on May 4, 2012.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, the Respondent is alleged to have failed to obtain

approval of an EAPP Exception Request prior to commencing a regulated activity over the
Edwards Aquifer Recharge Zone, in violation of 3o TEX. ADMIN. CODE § 213.4(a)(1), as
documented during an investigation conducted on April 19, 2012. Specifically, the driveways
proposed in the EAPP Exception Request submitted February 23, 2012, had been constructed
without approval,

ITI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II, The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
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which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Williamson County, Docket No, 2012~
1045-EAQ-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier.



Williamson County
DOCKET NO. 2012-1045-EAQ-E
Page 4

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to
agree to the attached Agreed Order on hehalf of the entity indicated below my signature, and 1
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order

and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;
. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

= g

F Signature Date
/‘4/ Pis EATTD Cotoell, Jwkye_
Name (Printed or typed) Title / =
Authorized Representative of
Williamson County

Instructions: Send the original, signed Agreed Order with penalty payment to the Financal Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Compliance History Report

Customer/RespondentiOwner-Operalor: GNB00BB7888 Willlamson County ClassHication: Raling: 3.05
AVERAGE
Regulated Entily: RN10680684751 O CONNOR DRIVE EXTENSION Classlficatlon: AVERAGE Slte Rating: 3.01
_ BY DEFAULT

1D Numberis): EDWARDS AQUIFER REGISTRATION 11-12022301
EDWARDS AQUIFER REGISTRATION 11-11010303
EDWARDS AQUIFER REGISTRATION 11-11010302
EDWARDS AQUIFER REGISTRATION 11-12022301
EDWARDS AQUIFER REGISTRATION 11-11010303
STORMWATER PERMIT TXR15RP88

Location: approximately 330 faet from Lake Creek Bridge on O'Connor

Drive
TCEQ Reglon: REGION 11 - AUSTIN
Date Compliance Hislory Prepared: June 08, 2012

Agency Decision Requiring Compliance History: Enforcement
Compllance Perlod: May 21, 2007 {o May 21, 2012

TCEQ Staff Member to Contacl for Additional Informatlon Regarding this Complianca History
Name: Jaramy Escobar Phone: 825-3422

Site Compllance History Componaents

1. Has the slte been In exislence and/or oparation for the full five year compilance perdod? YES

2, Has thera been a (known) change In ownership/operator of the alle during the compllance period? NO
3. IFYES, who Is lhe current owner/operalor? NA

4, f YES8, who was/were the prior owner(s)/oparator(s)? NIA

5. HYES, when did the change(s) In owner or operator occur? NIA

6. Rating Date: 8/1/2011 Repeat Violator: NO

Components (Multimedia) for the Site :
A, Final Enforcement Crders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronlc exceasive emisaions avents.
N/A

D. The approval dates of Investigations. (CCEDS Inv. Track. No.)

1 05/08/2012 (996593)
E. Wrilten notices of violallons (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
a. Type of environmental management systems (EMSs).
N/IA
H. Voluntary on-slte compliance assessment dates.
N/A
Participation In a voluntary pollution reduction program.

NA
J. Eary compliance,

NIA
Sites Qulside of Texas



