INTERLOCAIL AGREEMENT

THIS INTERLOCAL AGREEMENT (“Agrecment”) is made and entercd into effect
this.  day of 2015 by and belween WILLIAMSON COUNTY (the
“County) and the CITY OF LEANDER, TEXAS (the “City”), political subdivisions of the State
of Texas and are sometimes collectively referred to as “the Parties™.

RECITALS:

WHEREAS, V.T.CA, Government Code, Chapter 791, the Texas Interlocal
Caoperation Acl, provides that any one or more public agencies may contract with each other for
the performance of governmental functions and for the joint use of facilities or services for the
promotion and protection of the health and welfare of the inhabitants of this State and the mutual
benelit of the parties; and

WHEREAS, the City and the County desire to cooperate in the cost sharing of the
funding of improvements (o a roadway project in Leander; and

WIIEREAS, the road project contemplated in this Inlerfocal Agreement is shown in
Hxhibit A and includes the widening of llero Way, also known as Old 2243, from Old 183 to
Lakeline Blvd. (“Project™); and

WHEREAS, the Project is on the Cily, County and Capital Aréa Metropolitan Planning
Organization (“CAMPO”) long range roadway plans and is needed to convey the existing and
future traffic volumes in this Tast growing region; and

WHEREAS, the total estimated cost of the Project is $24,000,000 and includes
engincering, swrveying, geotechnical, environmental, right-of-way acquisition, consliuetion,
construction inspection and construction festing (“Projects Costs™); and

WHEREAS, the County has committed to providing a total funding towards (he Projoct
in the amount of 50% of the Project Costs, bul in no event more than $9,150,000 and the City has

commitied funding the balance of the Project; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties agree as follows:

1.
General

All of the references in the Recitals ahove are herchy adopted in full.
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HR
Terms and Conditions

The tenm “Design” for the purposes of this Agreement means engineering, surveying,
geotechuieal, environmental and any other professional or technical services required Lo
produce bidding documents, plans and specifications for the Project.

The term “Right-of-Way Acquisition” means all engincering, surveying, appraisal, legal,
fitke company and other scivices required to acquire in fec simple the parcels of land
necessary Lo construct the Project

The term “Construclion” means the provision of all malerials, cquipment, fabor,
surveying, testing and inspection necessary to constriet the Projeet according to the plans
and specifications approved by the City and County.

The City agrees to serve as Project Manager on hehall of the City and the County and
administer all aspeets of Design, Right-O1-Way Acquisition and Conslruction for Project,
including consultant sclection with approval by County stafl, preparation of constevction
plans, competitive bidding, construction and inspection ol the Improvements.

Upon the City’s approval of cach juvoice for Projects Costs, the City will transmit a copy
of the invoice to the County. Each invoice shall identify all Projects Casts incurred by
the Cily relating to the Project. IZach invoice submitled by the City for reimbursement
will clearly describe the work done for which reimbursement is sought, will not seek
reimbursement or payment for any costs or expenses other than Projects Costs. Upon
request of the County, the City aprees to make available documentation in reasonable
detail evidencing all Projects Costs for which reimbursement is sought. Upon timely
receipl, proper documentation and approval of cach invoice, County shall make a good
faith effurt Lo pay the amount which is duc and payable within thirly (30) days of the
County Auditor’s receipt. Payment not mailed within 30 calendar days of receipt by the
Counly Auditor will accrue interest at the rate set forth in Govermment Code Section

2251.025(h).

The City agrees that the funds provided pursuant to this Agreement are to be utilized
solely for the Project. The City agrecs to make available 1o the County any and all
documentation required by the County (o verily that said sum has been utilized solely for
the Project.

The Partics acknowledpe and agree that the Ciiy will be responsible for construction cost
averruns up to 5 percent of the engineer’s final cost estimate prior to bid oponing for the
Project. If the lowest responsible bid for any project exceeds the engineer’s final estunate
by more than § percent, i may he necessary to amend this Agreement to add or re-
altocate funding of individual projects by mutual Agreement ol both Purties.

All professional and other services for the Project shall be procured in accordance with all
applicable State laws,
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The County shall be included in the City’s process for selection of all professional
scrvices and shall have the right of final approval of all professional services prior to
contract excoution.

The City shall schedule periodic progross mectings with the County of not less than one
per month, unless otherwise agreed by both Partics, and the County shall en an
administrative basis have the vight to review and approve all construction documents
prior to finalization by the consultant.

. The County is not liable for and it shall be the City’s sole responsibility, at its own cost

and expense lrom its share ol the project funding, to pay for the design, installation,
construction, repair, replacement, removal, upgrade and maintenance of all irrigation and
landscuping, including but not flimited to, plantings of grass and bushes, and the
instatlation of water features, if any, that are relaled (o any ol the Project.

STo the extent authorized by law, the Partics each agree (o hold harmless, defond, and

indenmnily the other Party, its officers, agents, directors, servants, representatives and
employees, Trom and against aoy and all suits, actions, lepal proceedings, demands, costs,
expenses, losses, damages, lines, penaltics, liabilities and claims of any character, type or
description, including but not limited to any and all cxpenses of litigation, cowrt costs,
attorneys fees and all other costs and fees incident to auy work done as a resull of the
Diesign and Construction of the Project, except to the extent arising from the Party’s gross
negligence or intentional action. I no event shall either Party be liable to the other for
special or consequential damages, statulory or otherwisc. Nothing herein shall be
construed Lo waive or limit either Party’s legal or equitable defenses or immunities.

18
Miscellancous

The Parties agrec that in the cvent auy provision of this Agreement is held by a cowrt of
competent jurisdiction to be in contradiction of any laws of the State or the United States,
the partics will immedintely rectify the offending portions of this Agreement. The
remainder of the Agreement shall be in full force and effcct.

This Agreement constitutes the entire agreement between the parties hereto, and
superscdes all thon oral and written negofiations, agreements and understandings of cvery
kind, The Partics understand, agree and declare that no promise, warranty, statement or
representation of any kind whatsoever, which is not expressly stated in this Agreement,
has been made by any party hereto or its officers, employees or other agents {0 induce
cxecution of this Agreement,

This Agreement shall be pedformable in Williamson County, Texas,

This Agrcement is nol intended to ereate, nor should it be construed as crealing, a
partnership, association, joint venture, or irust.
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WILLIAMSON COUNTY

County Judge
Williamson County, Texas

CITY OF LEANDER] TEXAS

5

(7/2/“; i il i Mayor

City of Léander, Texas
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