
Aunt Berthao a Public Benefït Corporation
Enterprise Software Agreement

This Agreement (the ooAgreement") is made and entered into as of the date set forth in the signature block
below (the "Effective Date"), by and between Aunt Bertha,Inc., a Delaware C corporation, having its

principal place of business at 3616Far West Blvd. Suite 117-454 Austin, TX78759 ("Aunt Bertha"), and

the Customer set forth in the signature block below.

WHEREAS, Customer agrees to the statement of work set forth below;

\ryHEREAS, Customer agrees to the order form set forth below; and

WHEREAS, Customer agrees to the terms and conditions set forth in Exhibit B.

NOW, THEREFORE, the parties agree as follows:

I. STATEMENT OF'WORK

This statement of work (SOW) sets forth additional terms to the Agreement. Capitalized terms used in

this SOW will have the same meaning as set forth in the Terms of Service (Exhibit B).

Aunt Bertha agrees to provide the following services to Customer:

Branded search site
Unlimited logins for employees and
parters
Training materials for staff
Unlimited search access in agreed upon
geographic region
99.9 percent uptime
24/7 monitoring
Niehtlv backups of data

Enterprise Search Solution

Premium Reporting and Analytics
dashboard

Access to Tableau reporting dashboard
for one administrator
Access to basic reporting dashboard for
one administrator (included when
Premium Reporting not selected)

Standard Reporting and Analytics
dashboard

Additional Features and Functionality
ßelecl all that uDDlv\

Required losin for internal usersI

Integration with existing systems using
single-sign-on
Separate sites for internal and external
USETS

Guided Search Functionality Assists employees in determining social
needs and identifi¡ine interventions.
Highlight / feature certain program
listings
Customization to search results orderI

Access to Aunt Bertha APII

Referrals FunctionalityIReferrals Functionality
Additional program listings outside
standard Aunt Bertha taxonomy
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Application Processing Service

t Program application / intake form
accessible through auntbertha.com and

branded search site

2. ORDER F'ORM

2.1 TERM

Subject to the termination provisions of the Terms of Service, the Initial Term shall commence on the
Effective Date and shall continueyeafly, unless either party provides written notice to the other pafi at

least ten (10) days prior to the expiration of the then-current term.

2.2 FEES

$ 1,000 per month

Total Annual Fee:

2.3 INVOICE SCHEDULE

2

Enternrise Search Solution $1,000/month¡

Premium Reporting and Analytics
dashboard

One administrative user included. $1,000
for each additional administrative user.

Standard Reporting and Analytics
dashboard

Included when Premium Reporting not
selected

Additional Features and Functionality
(selecl all thal applv)

Required loein for internal users Included with Enterprise Search SolutionI

Integration with existing systems
usinA single-sign-on

Pricing based on technical requirements

Separate sites for internal and
external users

Included with Enterprise Search Solution

Guided Search Functionality ¡ $50O/month
Highlight / feature certain program
listings

Included with Enterprise Search Solution

Customization to search results order Included with Enterprise Search SolutionI

N/AIAccess to Aunt Bertha API
Referrals Functionality Included with Enterprise Search SolutionI

Additional program listings outside
standard Aunt Bertha taxonomy

N/A

Apnlication Processins Service $ 10O/month per programt

Quarterly in advance. 2% discount for annual payment in advance.
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IN WITNESS WHEREOF, authorized representatives of the parties have executed this Agreement as of
the Effective Date set forth below.

Effective Date
nd

66Aunt Bertha ,,

By:

Name: A

Title: /.,rÖ J¿¿ -Ç-= Title President

Address

J
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EXHIBIT B: TERMS OF SERVICE

THESE TERMS AND CONDITIONS OHE "TERMS'OR THIS *AGREEMENT) ARE A

LEGAL CONTRACT BETWEEN YOU ("YOU') AND AUNT BERTHA, INC. ("AUNT

BERTHA" ORoou,y', OP**OUR" OP.*WE',). THE'TERMS EXPLAIN HOW YOU ARE

PERMITTED TO USE AND ACCESS THE SITE LOCATED AT THE URL:

WWV/.AUNTBERTHA.COM AS WELL AS ALL ASSOCIATED SiTES LINKED TO

WV/V/.AUNTBERTHA.COM BY AUNT BERTHA, TfS SUBSIDIARIES AND AFFILIATED

COMPANIES (COLLECTIVELY, THE *SITE') AND ALL SERVICES ("^SERVICES) AND

ANY SOFTWARE THAT WE PROVIDE TO YOU THAT ALLOV/S YOU TO AC]CESS THE

SITE OR SERVICES FROM A DEVICE (AN *APPLICATIOI\T'). BY USING THIS SITE OR

THE SERVICES, YOU ARE AGREEING TO ALL THE TERMS; IF YOU DO NOT AGREE

WITH ANY OF THESE TERMS, DO NOT ACCESS OR OTHERV/ISE USE THIS SITE,

ANY SERVICES AVAILABLE THROUGT{ THIS SITE OR ANY INFORMATION

CONTAINED ON THIS SITE. BY ACCEPTING THESE TERMS, OR BY ACCESSINC OR

USING THE SITE OR SERVICES, OR AUTHORIZING AN END USER TO ACCESS OR

USE THE SERVICES, YOU AGREE TO BE BOUND BY THESE TERMS. IF YOU ACCEPT

OR AGREE TO THESE TTIRMS ON BEHAI.F OF A COMPANY OR OTHER LEGAL

ENTITY, YOU REPRESEN'I AND WARRANT THAT YOU HAVE'THE AUTHORITY TO

BIND SUCH COMPANY OR OTHER LEGAL ENTITY TO THESE TERMS, AND IN SUCH

EVENT, "YOIJ" AND "YOUR" WILL REFER AND APPLY TO SUCH COMPANY OR

OTHER LEGAL ENTITY.

1. KEY TERMS

"Accounf'means any Aunt Bertha accounts or instances created by You or on Your behalf

within the Site for use of the Services.

'oAulhorized End IIseF" means, collectively You and any of Your individual employees, agents,

or contractors accessing or using the Services. under the rights granted to You pursuant to these

Terms.
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"ConJidentíøl Informotion" lneans any and all non-public inf'ormation clisclosed by one party to

the other party in any form or mediurn. whether oral, written, graphical or electronic, pursuant to

these Temrs, that has been identified as confidential or that by the nature of the circumstances

surrounding disclosute ought reasonably to be treated as confidential.

o'Documentøtíott" means text and/or gtaphical documentation, whether in electronic or printed

format, that describe the features, fìrnctions and operation of the Services, which materials are

designed to fbcilitate use of the Services and which are provided by Aunt Bertha to You in

accordance with these Terms.

o'Møteriøls" mean collectively all the text, data, information, software, graphics, photographs

and more, including the Documentation. the proprietary platform and Aunt Bertha API through

which Aunt Bertha offers the Services to you in a oas-a-serice' form. Materials include any and

all intellectual property ernbodied in the Materials.

'oopen Source Softwøre" tneans all software that is available under the GNU Affero General

Public License (AGPL)" GNU General Public License (GPL), GNU Lesser General Public

License (LGPL), M,oziIla Public License (MPL). Apache License, BSD licenses, or any other

license that approved by the Open Source Initiative (www.opensource.org).

"Order Form" fireans the ordering documents t'or Services purchased fiom Aunt Bertha that are

executed hereunder by the parties fi'om time to time. Order Forms shall be deemed incorporated

herein.

"Se&rclt'o lneans a query from a user or API to the Aunt Bertha program database where inputs

are received such as postal code, servicetag, attribute tag is sent and a list of programs are

retu'ned to the user or APL

"Servíces" means any and all services. tools, software, content. applications and functionalities

as may be provided by Aunt Bertha from time to time through the Site, including access to and

use of our proprietary platform and the Aunt Bertha APl, which is offered in a 'as-a-setvice'

form on a subscription basis.
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"subscrìptíon Term" meaus the period during which You have agreed to subscribe to the

Services as set forth in an order fonn mutually agreed by You and Us. If the order form is silent.

such Subscription Term shall be deemed to extend for one (1) year from acceptance of Your

applicable order form fbr the Services by Aunt Bertha.

o'Your Contenf'tneans the data, media and content submitted. stored, posted, displayed, or

otherwise transmitted by You and/or any Authorized End Users on or through the Site. but does

not include any data you collect through use of or in connection with the Services.

2. CHANGES TO TERMS

V/e may alter the Materials and Services We offer You and/or choose to modifii, suspend or

discontinue this Site at any time and without notifying You. We may also change, update" add or

remove provisions (collectively, 'omodifications") of these Tenns from tirne to time. Because

Everyone benefits from clarity, \üy'e promise to infonn You of any modifìcations to these Tenns

by posting them on this Site and, if You have registered with Us, by describing the modificatious

to these Terms in an email that \Me will send to the address that You provided during

registration. To be sure Vy'e properly reach Your email inbox, We just ask that You let lJs know

if Your prefened email address changes at any time after Your registration.

If You object to any such modifications, Your sole recourse shall be to cease using this Site.

Continued use of this Site f'ollowing notice of any such modifications indicates You

acknowledge and agree to be bound by the modifications. Also, please know that these Terms

may be superseded by expressly-designated legal notices or tenns located on particular pages of

this Site. These expressly-designated legal notices or terms are incorporated into these Terms

and supersede the provision(s) of these Terms that are designated as being superseded.

3. GENERAL USE OF THE SITE

By using this Site, You promise that You are at least 13 years of age. If You are not yet 18 years

old, You must have the pennission of an adult to use this Site and agree to its Terms, and that

adult must be a parent or legal guardian who is willing be responsible for Your use of this Site.
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ln these Terms we are granting You a limited, personal, non-exclusive and non-transfèrable

license to use and to display the Materials; Your right to use the Materials is conditioned on

Your compliance with these Terms. You have no other rights in this Site ol any Materials and

You may not rnodify, edit, copy, reproduce, create derivative w-orks of, reverse engineer, alter,

enhance or in any way exploit any of this Site or Materials in any manner. If we permit You. in

writing in advance. to make copies of any part of this Site" You agree to keep on any such copies

all of Our copyright and other proprietary notices as they appear on this Site.

Unftrrtunately, if You breach any of these'ferms the above license will terminate autolnatically.

4. ACCOUNT REGISTRATION

We appreciate You visiting this Site and allow You to do jr"rst that - stop by and leisurely check

it out without even registering with Us! However, in order to access certain password-restricted

areas of this Site and to use certain Services and Materials ofl.ered on and through this Site, You

must successfully register an account with Us.

If You want an account with Us, You must submit a working email address and a preferred

password through the account registration page on this Site. You may also provide additional.

optional infonnation so that We can provide You a nlore customized experience when using this

Site -but" We will leave that decision with You. If you subscribe to certain Services additional

infonnation such as billing address and payrnent inf.ormation will also be lequired. Once You

submit the required legistration information, We alone will determine whether or not to approve

Your proposed account. lf approved. You will be sent an e-mail detailing how to complete Your

registration. For so long as You use the account, You agree to provide true, accurate, cun'ent,

and complete infonnation which can be accomplished by logging into Your account and making

relevant changes directly or contacting Us using the below contact information and We can make

the changes for You. And" if You forget Your password - no worries as We will happily send a

password update to Your provided email address.

You are responsible for complying with these'l'erms when You access this Site, whether directly

or through any account that You lnay setup through or on this Site. Because it is Your account,

it is Your job to obtain and maintain all equipment and services needed fbr access to aud use of
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This Site as well as paying related charges. It is also Your responsibility to maintain the

confidentiality of Your password(s), including any password of a third-party site that We may

allow You to use to access this Site. Should You believe Your password or security for This Site

has been breached in any way, You must immediately notify Us.

5. USE OF'THE SERVICES BY YOU AND AUTHORIZED END USERS

Subject to these Terms, Aunt Bertha hereby grants to You and Your Authorized End Users a

limited, non-exclusive. non-transferable, non-sublicenseable right during the Subscription T'erm

to use Aunt Bertha's then-current application programming interf¿ce ("Aunt Bertha API"), in

object code fbrm only, solely (i) to access and display the features and finctions of the Services

for the benefit of, or in relation to, the operation of Yoru business and (ii) fbr the purpose of the

real time transmission and reception of required data and information in connection with the

permitted use of the Services. We shall also provide You the Documentation to be used by You

in accessing and using the Services. You acknowledge and agree that, as between You and Us,

You shall be responsible f-or all acts and omissions of Authotized End Users, and any act or

omission by an Authorized End User which, if undertaken by You, would constitute a breach of

this Agreement, shall be deemed a breach of this Agreement by You. You shall uudeftake

reasonable efforts to make all Authorized End Users aware of the provisions of these Terms as

applicable to such Authorized End User's use of the Services, and shall cause Authorized End

Users to comply with such provisions. Aunt Bertha reserves the right to establish a maxitnum

amount of storage and a lnaximum amount of data that You or Your Authorized Users may store

within. or post, collect, or transmit on or through the Aunt Bertha API or Sewices.

Subject to these Terms, Aunt Bertha hereby grants to You a non-exclusive, non-transferable right

and license to use the Documentation during the Subscription Term in connection with Your use

of the Services as contemplated herein.

You agree that You will not" and will not permit any Ar.rthorized End Users to: (i) copy or

duplicate any of the Materials in any f'orm, regaldless of technique (e.g., screen-scraping.

downloading, prirfing or otherwise); (ii) decompile, disassemble, reverse engineer or otherwise

attempt to obtain or perceive the source code from which any software component of any of the

Materials is compiled or interpreted. or apply any other process or procedure to derive the source
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code of any software included in the Materials, or attempt to do any of the fbregoing, and You

acknowledge that nothing in these Terms will be construed to grant You any right to obtain or

use such source code; (iii) modify, alter, tamper with or repair any of the Materials, or create any

derivative product fiom any of the foregoing, or attempt to do any of the foregoing. except with

Our prior written consenq (iv) interf'ere or attempt to interfere in any manner with the

functionality or proper working of any of the Materials; (v) remove, obscure, or alter any notice

of any intellectual property or proprietary right appearing on or contained within any of the

Materials; (vi) use any Open Source Software in connection with any of the Materials in any

mannel'that requires, pru'suant to the license applicable to such Open Source Software, that any

of the Materials be (a) disclosed or distributed in source code form, (b) rnade available free of

charge to recipients, or'(c) moclifìable without restriction by recipients; (vii) assign, sublicense,

sell, resell, lease, rent or otherwise transfèr or convey, or pledge as security or otherwise

encumber, Your rights granted hereunder; (viii) host, save, preserve, lnemorialize" aggregate,

collect, compile, or otherwise retain or store any of the Materials (or any copy thereoÐ; or (ix)

use the Materials in any manner not expressly authorized by these Terms. You will ensure that

Your use of any of the Materials cornplies with all applicable laws, statutes" regulations or rules

and will not use any of the Materials in connection with any illegal activities.

In addition to Our cancellation rights. Aunt Befiha reserves the right. in Our reasonable

discretion, to temporarily suspend Your access to and use of the Services: (i) during planned

downtime fbr upgrades and rnaintenance to the Services (of which We will use comnlercially

reasonable eff'orts to notify You in advance); (ii) cluring any unavailability caused by

circumstances beyond Our reasonable control, such as. but not limited to. acts of God, acts of

government, acts of terror or civil unrest, technical failures beyond our reasonable control

(including, without limitatiorr, inability to access the Intemet). or acts undertaken by third

parties; or (iii) if We suspect or detect any malicious software connected to Your Account or use

of the Seruices by You or Your Autholized End Users.

We acknowledge that You retain all right, title and interest in and to Your Content. You grant to

Us the right to use Your Content during the Subscription Term for purposes of making available

the Services to You. Notwithstanding anything else in this Agreement or othet'wise, Aunt Bertha

nray monitor Your use of the Seruices and use data and infurmation related to such use, and Your

Content in an aggregate and anonymolrs mannel', including to compile statistical and
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perfonnance information related to the provision and operation of the Site and Services

("Aggregated StatistÍcs"). As between Aunt Bertha and You, all right, title and interest in the

Aggregated Statistics and all intellectual property rights therein, belong to and are retained solely

by Aunt Bertha. You acknowledge that Aunt Bertha will be compiling Aggregated Statistics

based on Your Content inpr.rt into the Services and You agree that Aunt Berthamay (a) make

such Aggregated Statistics publicly available. and (b) use such information to the extent and in

the manner required by applicable law or regulation and for purposes of data gathering, analysis,

ser.vice enhancement and marketing, provided that such data and information does not identify

You or Your Confidential Information.

6. MOBILE APPLICATTONS

We make available Mobile Applications to access the Site via a mobile device. To use the

Mobile Application You must have a mobile device that is compatible with the mobile

service. We do not warrant that the Mobile Application will be compatible with Your mobile

device. We hereby grant to You a non-exclusive, non-transferable, revocable license to use an

object code copy of the Mobile Application for one registered account on one rnobile device

owned or leased solely by You, for Your personal use. You may not: (i) modify, disassemble,

decompile or reverse engineer the Mobile Application. except to the extent that such restriction

is expressly prohibited by law; (ii) rent, lease, loan, resell, sublicense" distribute or otherwise

transfèr the Mobile Application to any third-party or use the Mobile Application to provide time

sharing or similar services for any third-party; (iii) make any copies of the Mobile Application;

(iv) remove, circumvent" disable, damage or otherwise interfure with security-related features of

the Mobile Application, features that prevent or restrict use or copying of any content accessible

through the Mobile Application, or fèatures that enforce limitations on use of the Mobile

Application; or (v) delete the copyriglrt and other proprietary rights notices on the Mobile

Application. You acknowledge that We rnay from time to time issue upgraded versions of the

Mobile Application, and may antomatically electronically upgrade the version of the Mobile

Application that You are using on Your mobile device. You consent to such automatic

upgrading on Your mobile device, and agree that these Terms will apply to all such

upgrades. The foregoing license grant is not a sale of the Mobile Application or any copy

thereof, and We and Our third-party licensors or suppliers retain all right, title, and interest in
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and to the Mobile Application (and any copy of the Mobile Application). Standard carrier data

charges may apply to Your use of the Mobile Application.

The following additional terms and conditions apply with respect to any Mobile Application that

We provide to You designed for use on an Apple iOS-powered mobile device (an "iOS App"):

. You acknowledge that these 'I'erms are between You and Us only, and not with Apple, Inc.

("Applg").

. Your use of Our iOS App must comply with Apple's then-current App Store'Ierms of Service.

. 'We, and not Apple, are solely responsible for Our iOS App and the Services and Content

available thereon. You acknowledge that Apple has no obligation to provide maintenance and

support services with respect to Our iOS App. To the rnaxirnum extent permitted by applicable

law, Apple will have no warranty obligation whatsoever with respect to Our iOS App.

. You agree that We. and not Apple, are responsible for addressing any claitns by You or any

third-party relating to Our iOS App or Your possession and/ol use of Our iOS App, including"

but not lirnited to: (i) plocluct liability clairns; (ii) any claim that the iOS App fails to conform to

any applicable legal ol regulatory requirement; and (iii) clairns arising under consumer

protection or similar legislation, and all such claims are governed solely by these Terms and any

law applicable to Us as provider of the iOS App.

. You agree that We. and not Apple, shall be responsible, to the extent required by these'Ierms,

for the investigation, defense" settlement and discharge of any third-par1y intellectual property

infringement claim related to Our iOS App or Your possession and use of Our iOS App.

. You represent and wamant that (i) You are not located in a country that is subject to a U.S.

Goverrunent embargo, or that has been designated by the U.S. Government as a "terrorist

supporting" countty; and (ii) You are not listed on any U.S. Government list of prohibited or

restricted parties.

. You agree to cornply with all applicable third-party tel:lns of agreement when using Our iOS App

(e.g., You must not be in violation of Your wireless data service terms of agreetnent when using

the iOS App).

. The parties agree that Apple and Apple's subsidiaries are third-party benefìciaries to these'I'erms

as they relate to Your license of Our iOS App. Upon Your acceptance of these Tenns. Apple will

have the right (ancl will be deemed to have accepted the riglrt) to enforce these Terms against

You as they relate to Your license of the iOS App as a third-party beneficiary thereof.
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The following additional terms and conditions apply with respect to any Mobile Application that

V/e provide to You designed for use on all Android-powered mobile device (an "Android App"):

You acknowledge that these Terms are between You and Us only, and not with Google, Inc.

("Google").

Your use of Our Android App must cornply with Google's then-current Android Market Terms

of Service.

Google is only a provider of the Android Market where You obtained the Android App. We, and

not Google, are solely responsible for Our Android App and the Services and Content available

thereon. Google has no obligation or liability to You with respect to Our Android App or these

Tenns.

You acknowledge and agree that Google is a third-party beneficiary to the Terms as they relate

to Our Android App.

7. FEES AND PAYMENT TERMS

lf You choose to subscribe to Services, You agree to pay all applicable fees ("Fees") related to

Your use of this Site and Our Services which are described f'ully on Your Order F'orm. We may

suspend or terminate Your account and/or access to Our Services and this Site if Yout payment

is late and/or Yow'offered payment method (e.g., credit card or PayPal account) cannot be

processed. By provicling a paynent method, You expressly authorize [Js to charge the applicable

fees on said payment method as well as taxes and other charges incurred thereto at regular

intervals, all of which depend on Your particular membership and utilized services.

Vy'e understand that You might cancel Your account, but please know that We will not provide

any refimd(s) and You will be responsible for paying any balance due on the account. T'o make

things less complicated, You agree that We may charge any unpaid fees to Your provided

payment method and/or send You a bill for such unpaid fees.

8. CANCELLATION OR TERMINATION OF SUBSCRIPTION

The Subscription Tenn shall automatically renew for consecutive periods of time equal to the

initial Subscription Term unless cancelled by You prior to the end of the then-current

Subscription'Ierm. The pricing during any automatic renewal term shall be the same as that

a
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during the immediately prior Subscription Term unless Vy'e have given You written notice" of

which email is acceptable, of a pricing increase at least thirty (30) days before the end of such

prior term, in which case the pricing increase shall be effective upon renewal and thereafter;

provided however that no such pricing increase shall occur until after expiration of the then

current Subscription Term.

You may cancel your subscription at any time by emailing us at support@auntbertha.com. You

agree and acknowledge that upon cancellation, (1) Aunt Bertha rnay irnmediately suspend Your

account; and (2) Fees will not continue to accrue, but You will not receive any refunds of Fees

already paid. Aunt Bertha leserves the right to delete all Your Content and any other data in the

normal course of operation.

Aunt Bertha reserves the right to modify, suspend or terminate the Services (or any part thereofl"

Your account and/or Your riglrt to access and use the Site or Services. and remove, disable and

discard any of Your Content if we believe that You or Your Authorized End Users have violated

these Terms. Unless legally prohibited frorn doing so. We will use commercially reasonable

efforts to contact You directly via email to notify You when taking any of the foregoing

actions. Aunt Bertha shall not be liable to You, Your Authorized End Users or any other third

party for any such moclif'rcation, suspension or discontinuation of Your rights to access and use

the Services.

9. ELECTRONIC COMMUNICATIONS

By using the Site and/or the Services provided on or through the Site, You consent to receiviug

electronic communications fi'om Us. These electronic communications may include notices

about applicable f'ees and charges" transactional infor:mation and other information concerning or

related to the Site andlor Services provided on or through the Site. These electronic

communications are part of Your relationship with Us. You agree that any notices, agreetnents,

disclosures or other communications that We sencl You electronically will satisfy any legal

communication requirements, including that such communications be in writing.

10. PRIVACY POLICY, SECURITY, AND CONFIDE,NTIALITY
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We respect the information that You provide to Us, and want to be sure You filly understand

exactly how We use that infonnation. So, please review Our Privacy Policy ("Privacy Policy"),

available at http://about.auntbertha.com/privacy, which explains everything.

You are responsible for maintaining the confidentiality of Your account passwords, and You are

responsible for all activities that occur using your account passwords. You agl'ee not to share

Your account passwords, let others access or use Your account or do anything else that miglrt

jeopardize the security of Your account passwords. You agree to notify Aunt Bertha if Your

account passwords are lost, stolen. if You are a\¡/are of any unauthorized use of Your account

passwords on this Site or if You know of arry other breach of seority in relation to this Site.

You and Aunt Bertha agree as follows with respect to Confìdential Inf'ormation: (i) to use

Confider,tial Infor:mation disclosed by the other party only for tlte purposes described herein; (ii)

to not reproduce Confidential Information of the other party. and to hold in confidence and

protect such Confidential infonnation fì'om clissemination to, and use by, any third partyt (iii) to

not create any derivative work fì'om the Confidential Information of the other party; (iv) to

restrict access to the Conficiential Information of the other party to its personnel, agents, and/or

consultants, who have a need to have access and who have been advised of and have agreed in

writing to treat such Confidential lnfbrmation in accordance with these T'erms; and (v) to return

or destroy all Confidential Information disclosed by the other party that is in its possessiou upon

termination or expiration of the Subscription'Ierm. Notwithstanding the foregoing, the

obligations contained in this palagraph w'ill not apply to Confidential Information that (i) is

publicly available or in the public domain at the time disclosed; (ii) is or becomes publicly

available or enters the public domain through no fault of the recipient; (iii) is rightfully

communicated to the recipient by persons not bound by conf,rdentiality obligations with respect

thereto; (iv) is already in the recipient"s possession free of any confidentiality obligations with

respect thereto at the time of disclosure; (v) is independently developed by the recipient; or (vi)

is approved for release or disclosure by the disclosing party without restriction. Notwithstanding

the tbregoing. each pafiy may disclose Confidential information to the limited extent required (x)

in order to comply with the order of a court or other governmeffal body, or as otherwise

necessary to cornply with applicable law. provided that the party making the disclosure pursuant

to the order shall f-rrst have given written notice to the other party and made a reasonable effort to
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obtain a protective order; or (y) to establish a party's riglrts under these Terms, including to make

such court filings as it may be required to do.

1T. LINKS TO THIRD-PARTY SITES

'We think links are convenient. and'We sometirnes provide links on his Site to third-party Sites. If
You use these links, You will leave this Site. We ale not obligated to review any third-party Sites

that You link to from this Site. We do not control any of the third-party Sites, and We ale not

responsible for any of the third-party Sites (or the products, services, or content available through

any of them). Thus, We do not endorse or make any representations about such third-party Sites,

any infonnation, software, products, serices, or materials found there or any results that may be

obtained fi'om using them. If You decide to access alry ofìthe third-party Sites linked to fì'om this

Site, You do this entirely at Your own risk and You must fbllow the privacy policies and tenns

and conditions f-or those third.pafiy Sites. Certain aleas of this Site may allow You to interact

andlor conduct transactions with one or more third-party Sites, and, if applicable. allow you to

configure your privacy settings in that third-party Site account to permit Your activities on this

Site to be shared with Your contacts in your third-party site accowrt.

12. UNAUTHORIZED ACTIVITIES

To be Qlear, We authorize Your use of this Site only for Permitted Purposes. Any other use of

this Site beyond the Permitted Purposes is prohibited and, therefbre, constitutes unauthorized use

of this Site. This is because as between You and Us, all rights in this Site remain Our property.

Unauthorized use of this Site rnay result in violation of various United States and international

copyright laws. Because Vy'e prefèr keeping this lelationship drama-free, 'We want to give You

exarnples of things to avoid. So, unless You have written permission from Us stating otherwise,

You are not authorizedto use this Site in any of the fbllowing ways (these are examples only and

the list below is not a complete list of everything that You are not permitted to do):

For any public ol'cornmercial purpose which includes use of this Site on another site or through

a networked computer environment;

a
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. In a manner that modifies, publicly displays, publicly performs, reproduces or distributes any of

this Site;

. In a manner that violates any local, state, national, foreign, or international statute. regulation,

rule, order. treaty, or other law;

. To stalk, harass, or harm another individual;

. To impersonate any person or entity or otherwise misrepresent Your affiliation with a person or

entity;

. To interfere with or disrupt this Site or servers 01'networks connected to this Site;

. To use ¿u1y data mining, robots. or similal data gathering or extraction methods in connection

with this Site; or

. To Attempt to gain unauthorized access to any portion of this Site or any other accounts,

computer systems. or networks connected to this Site. whethel through hacking, password

mining, or any other means.

You also agree and understand that as pertainir,g those sections of the Site that rnay allow you to

purblicly post comments or content, You as the author are entirely responsible f'or tl-re content ot,

and any harm resulting from. any public content posted or urploaded by you. That is the case

regardless of whether Your Content in question constitutes text, graphics, aurdio tìles,

infbrmation, or computer software. By making Your Content publicly available, you represent

and warrant that:

a

a The posting, downloading, copying and use of Your Content will not infringe the proprietary

rights. including but not limited to the copyright, patent, trademark or trade secret rights, of any

third party;

Your Content does not contain or install any viruses, worms. rnalware, Trojan horses or other

hannfìll or destructive content;

Your Content is not spam" is not machine- or randomly-generated, and does not contain unethical

or unwanted oommercial content designed to drive traffic to third party sites or boost the search

engine rankings of third party sites, or to further unlawful acts (such as phishing) or mislead

recipients as to the source of the material (such as spoofing);

Your Content does not contain threats or incite violence towards individuals or entities, and does

not violate the privacy or publicity rights of any third party;

a

a
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Your Content is not getting advertised via unwanted electronic messages such as spaln lilrks on

newsgroups, email lists, other blogs and web sites, and similar unsolicited promotional methods;

Your Content is not named in a malner that misleads your readers into thinking that you are

another person or company;

Your Content does not include racially. ethnically, obscene, sexually explicit or otherwise

olI'ensive language or use the Website to discuss, incite illegal activity or promote hatred against

individuals or gl'oups based on race, ethnic origin. religion, disability. gender, age, veteran status,

sexual orientation, or gender identity.

13. PROPRIETARY RIGHTS

"Aunt Bertha" is a trademark that belongs to Us. Other trademarks, rì.ames and logos on this Site

are the property of their respective owners. Unless otherwise specified in these Tenns. all

Materials, including the arangemerú of tllem on this Site are Our sole property, Aunt Bertha,

Inc. Copyright O 2010-2015. All rights not expressly granted herein are reserved. Except as

otherwise required or limited by applicable law, any reproduction, distribution, modification,

retransmission, or publication of any copyriglrted material is strictly prohibited without the

express written consent of the copyright owner or license.

Subject to the rights granted pwsuant to these T'erms to You, all right, title and interest in the

Aunt Befiha APl, Services and any other Materials turnished or made available hereunder,

including without limitation all data generated fi'om Your use of the Materials and Services, and

all modifications and enhancements thereof, and all suggestions, ideas and feedback proposed by

You regarding the Site. Aunt Bertha API. or Services" including all copyriglrt rights, patent rights

and other intellectual property riglrts in each of the foregoing, belong to and are retained solely

by Aunt Bertha or Aunt Bertha's licensors and providers, as applicable. You hereby do and will

irrevocably assign to Aunt Bertha all evaluations, ideas, feedback and suggestions made by You

whether by transmitted to Aunt Bertha by phone, email, or otherwise regarding the Site,

Materials, Aunt Bertha API, and Service (collectively. "Feedback") and all intellectual property

rights in the Feedback.

a

a
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14. INTELLECTUAL PROPERTY INF'RINGEMENT

We respect the intellectual ploperty riglrts of others and encourage You to do the same.

Accordingly, We have a policy of removing content that violates intellectual property riglrts of

others, suspending access to this Site (or any portion thereof) to any user who uses this Site in

violation of someone's intellectual property rights, andlor terminating in appropriate

circumstances the account of any user who uses the this Site in violation of someone's

intellectual property rights.

Pursuant to Title 17 of the United States Code, Section 512, We have implemented procedures

for receiving wlitten notifìcation of claimed copyright infringernent and for processing such

claims in accordance with such law. If You believe Your copyright or other intellectual property

right is being infringed by a user of this Site, please provide written notice to Our Agent for

notice of claims of inf ingement:

DLA l'iper

401 Congress Avenue #2500

Austin, TX 78701

To be sure the matter is handled immediately, Your written notice must:

. Contain Your physical or electronic signature;

. Identify the copyrighted work or other intellectual property alleged to have been inf-ringed;

. Identify the allegedly infringing material in a suffîciently precise manner to allow Us to locate

that material;

. Contain adequate infonnation by which We can contact You (including postal address, telephone

number, and e-mail address);

. Contain a statement that You have a good fàith belief that use of the copyrighted material or

other intellectual property is not authorized by the owner, the owner's agent or the law;

. Contain a statement that the infbrmation in the written notice is accurate; and

. Contain statement, under penalty of peqjury. that You are authorizedto act on behalf of the

copyright or other intellectual property riglrt owner.
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Unless the notice pertains to copyright or other intellectual property infringement, the Agent will

be unable to address the listed concern.

Submitting a DMCA Counter-Notification

We will notify You that We have rernoved or disabled access to copyright-protected rnaterial that

You provided, if such removal is pursuant to a validly received DMCA take-down notice. ln

response, You may provicle Our Agent with a written counter-notifìcation tlnt includes the

following int'ormation:

1. Yotrr physical or electronic signature;

2, Identification of the material that has been renoved or to which access has been disabled, and

the location at which the material appeared before it was removed or access to it was disabled;

3. A statement from You under the penalty of perjury, that You have a good faith belief that the

material was rernoved or disabled as a result of a mistake or misidentification of the material to

be removed or disabled; and

4. Your t1ame, physical address and telephone number, and a statement that You consent to the

jurisdiction of a court for the judicial district in which Your physical address is located. or if
Your physical address is outside of the United States, for anyiudicial district in which We may

be located. and that You will accept service of process fi'om the person who provided notification

of allegedly infi'inging material or an agetf of such person.

Tennination of Repeat Infringers

We reserve the right, in Our sole discretion, to terminate the account or access of any user of this

Site or Service who is the subject of repeated DMCA or other infiingement notifications.
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l5.INDEMNITY

You agree to hire attorneys to defend Us against any claims by third parties related to or in

connection with: (i) Your negligence or willftll misconduct; (ii) Your or Your Authorized End

Users' violation of these Terms; (iii) Your and Your Authorized End lJsers' use of the Site or

Services; or (iv) any products or services off'ered or otherwise provided by You. You also agree

to pay any damages that We rnay end up having to pay as a result of Your violation. You alone

are respollsible f-or any violation of these Tenns by You or Your Authorized End lJsers. V/e

reserve the right to assume the exclusive defense and control of any matter otherwise subject to

indemltification by You and, in such case, You agree to cooperate with Our defense of such

claim.

16. DISCLAIMER OF WARRANTIES

THIS SITE,THE SERVICES, AND MATERIALS ARE PROVIDED ''AS IS'' AND ''V/ITH

ALL FAULTS'' AND THE ENTIRE RISK AS TO THË QUALITY AND PERFORMANCE OF

THIS SITE IS WITH YOU.

WE EXPRESSLY DISCLAIM ALL WARRANTIES OF ANY KIND (EXPRESS, IMPI,IED

OR STATUTORY) V/ITH RESPECT'TO T'HIS SITE, WHICH INCLUDES BUT IS NOT

LIMITED TO. ANY IMPI.IED OR STATUTORY WARRANTIES OF MERCHANTABILITY,

FITNESS FOR A PARI]CULAR TJSE OR PTJRPOSE. TITLE, AND NON-INFRINGEMEN'T

OF INTELLECTUAL PROPERTY RIGHTS.

THIS MEANS THAT V/E DO NOT PROMISE YOU THAT THE SITE IS FREE OF

PROBLEMS. Without limiting the generality of the foregoing,'We make no wananty that this

Site or Services will meet Your requirements or that the Site or Services will be uninterrupted.

timely, secure. or error fi'ee or that defects in this Site will be corrected. We make no warranty as

to the results that may be obtained from the use of the Site or Services or as to the accuracy or

reliability of any inf'ormation obtained through the Site or Services. No advice or information,

whether oral or written, obtained by You through this Site or from Us or Our subsidialies/other

affrliated companies shall create any \ilan'anty. We disclaim all equitable indemnities.
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I7. LIMITATION OF LIABILITY

IN NO EVENT WILL AUNT BERTHA BE LIABLE TO YOU FOR ANY INCIDENTAL.

INDIRECT, SPECIAL, CONSEQUENTIAL OR PTINITIVE DAMAGES, REGARDLESS OF

THE NATURE OF THE CLAIM. INCLUDING, WITI{OUT LIMI'IATION, LOST PROFITS,

COS IS OF DELAY, ANY FAILURE OF DELIVERY, BUSINESS INTERRUPTION, COSTS

OF LOST OR DAMAGED DATA OR DOCIJMENTATION, OR LIABILITIES TO ]'HIRD

PARTIES ARISING FROM ANY SOURCE, EVEN IF ALINT BERTHA HAS BEEN

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THIS LIMTTATION I-JPON

DAMAGES AND CLAIMS IS INTENDED TO APPLY WITHOUT REGARD TO $/HETHER

OTHER PROViSIONS OF THIS AGREEMENT HAVE BEEN BREACHED OR HAVE

PROVEN INEFFECTIVE.

THE CTJMIJLATIVE LIABILITY OF AUNT BERTHA TO YOU FOR ALL CLAIMS

ARISING FROM OR RELATING O THESE TERMS, INCLI]DING, WITHOU]'

LIMITATION, ANY CAUSE OI; ACTION SOUNDING IN CONTRACT, TORT, OR STRICT

LIABILITY, WILL NOT EXCEED THE TOTAL AMOUNT OF ALL FEES PAID TO AUNT

BERTI{A BY YOIJ OR ON YOIJR tsEHALF DURING THE TWELVE (I2)-MONTH

PERIOD PRIOR TO THE ACT, OMISSION OR EVENT GIVING RISE TO SUCH

LIABILITY. THIS I,IMITATION OF LIABILITY IS INTENDED TO APPI,Y WITHOUT

REGARD'IO V/HETHER OTHER PROVISIONS OF THIS AGREEMENT HAVE BEEN

BREACHED OR HAVE PROVEN INEFFECTIVE.

18. LOCAL LAWS; EXPORT CONTROL

We control and operate this Site from Our headquarters in the United States of America and the

entirety of this Site may not be appropriate or available for use in other locations. If You use this

Site outside the United States of America, You ale solely responsible for following applicable

local laws.
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19. GENERAL

We think direct comrnunication resolves most issues - if V/e feel that You are not cornplying

with these Tenns. We will tell You. V/e will even provide You with recommended necessary

corrective actiorr(s) because We value this relationship. However, certain violations of these

Tenns. as determined by Us, may require imrnediate termination of Your access to this Site

without prior notice to You.

Texas state law and applicable U.S. federal law, without regard to the choice or conflicts of law

provisions, will govem these Terms. Foreign laws do not apply. Any disputes relating to these

Tenns or this Site will be heard in the courts located in Travis County, Texas. lf any of these

Tenns are deemed inconsistent with applicable law, then such term(s) shall be interpreted to

reflect the intentions of the parties" and no other terms will be modified. By choosing not to

enforce any of these Terms, We are not waiving Or"rr rights. These Tenns are the entire

agreement between You and Us and, therefore, supersede all prior or contemporaneous

negotiations, discussions or agreements between Everyone about this Site. The proprietary

rights, disclaimer of warranties, representations made by You, indemnities, limitations of

liability and general provisions shall survive any tennination of these "Ierms.

20. CONTACT US

If You have any questions about these Tenns or otherwise need to contact Us for any reason,

You can reach Us at supporl@auntbertha.com.
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