Approved December 2007 Agreement

STANDARD FORM OF AGREEMENT

STATE OF TEXAS

WILLIAMSON COUNTY

THIS STANDARD FORM OF AGREEMENT (the “Agreement”) is by and between
WILLIAMSON COUNTY, TEXAS, a political subdivision of the State of
Texas (hereinafter called "County”) and DeNucci Constructors (hereinafter called
“Contractor™).

The County and Contractor, in consideration of the mutual covenants hereinafter
set forth, agree as follows:

Article 1. Work

Contractor shall complete all Work as specified or indicated in the Contract
Documents. The “Project” is generally described as follows:

Project No. 1604-068 — FOREST NORTH_DRAINAGE IMPROVEMENTS

Article 2. Engineer of Record

The Project has been designed by K. Friese and Associates, who is hereinafter called
the “Engineer of Record” and who is to act as the County’s design professional.

Article 3. Contract Time

The Work shall be Substantially Completed in 600 calendar days (the “Contract
Time”). Following Substantial Completion, the Contractor shall proceed
expeditiously with adequate forces and shall achieve Final Completion within the
time specified in the Special Conditions.

Article 4. Contract Price

County shall pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts
determined pursuant to paragraph 4.1 below (the “Contract Price”):

4.1 For all Unit Price Work, an amount equal to the sum of the established unit price
for each separately identified item of Unit Price Work times the
estimated quantity of that item as indicated in the Bid Form, and as totaled
below:
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convey understanding of all terms and conditions for performance and furnishing
of the Work.

5.7  Contractor represents and agrees that there are no obligations, commitments, or
impediments of any kind that will limit or prevent performance of its obligations
under the Contract Documents.

5.8 Contractor warrants, represents, and agrees that if (i) it is a corporation or limited
liability company, then it is a corporation duly organized, validly existing and in
good standing under the laws of the State of Texas, or a foreign corporation or
limited liability company duly authorized and in good standing to conduct
business in the State of Texas, that it has all necessary corporate power and has
received all necessary corporate approvals to execute and deliver this Agreement,
and the individual executing the Agreement on behalf of Contractor has been duly
authorized to act for and bind Contractor; or (ii) if it is a partnership, limited
partnership, or limited liability partnership, then it has all necessary partnership
power and has secured all necessary approvals to execute and deliver this
Agreement and petform all its obligations under the Contract Documents; and the
individual executing this Agreement on behalf of Contractor has been duly
authorized to act for and bind Contractor.

5.9  Neither the execution and delivery of this Agreement by Contractor nor the
performance of its obligations under the Contract Documents will result in the
violation of any provision, if a corporation, of its articles of incorporation or by-
laws, if a limited liability company, of its articles of organization or regulations,
or if a partnership, by any partnership agreement by which Contractor is bound, or
any agreement by which Contractor is bound or to the best of the Contractor’s
knowledge and belief, will conflict with any order or decree of any court or
governmental instrumentality relating to Contractor.

5.10 Except for the obligation of the County to pay Contractor the Contract Price
pursuant to the terms of the Contract Documents, and to perform certain other
obligations pursuant to the terms and conditions explicitly set forth in the Contract
Documents, County shall have no liability to Contractor or to anyone claiming
through or under Contractor by reason of the execution or performance of this
Agreement. Notwithstanding any obligation or liability of County to Contractor,
no present or future partner or affiliate of County or any agent, officer, director, or
employee of County, or of the various departments comprising Williamson
County, or anyone claiming under County has or shall have any personal liability
to Contractor or to anyone claming through or under Contractor by reason of the
execution or performance of this Agreement.

Article 6. Contract Documents

The “Contract Documents,” which comprise the entire agreement between the County
and Contractor concerning the Work, consist of the following:
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

The County and Contractor each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon the County and Contractor,
who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken position.

Each party to this Agreement hereby agrees and acknowledges that venue and
jurisdiction of any suit, right, or cause of action arising out of or in connection
with this Agreement shall lie exclusively in Williamson County, Texas.
Furthermore, this Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, excluding, however, its choice of law rules.

The parties to this Agreement agree that during the performance of the services
under this Agreement they will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national origin.
The parties to this Agreement will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer;
termination; rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

This Agreement is for the sole and exclusive benefit of the parties hereto, and
nothing in this Agreement, express or implied, is intended to confer or shall be
construed as conferring upon any other person any rights, remedies or any other
type or types of benefits.

Each party to this Agreement acknowledges that it and its counsel have reviewed
this Agreement and that the normal rules of construction are not applicable and
there will be no presumption that any ambiguities will be resolved against the
drafting party in the interpretation of this Agreement.
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This Agreement will be effective on RISV D Q% , 20 \lg_ (which is
the “Effective Date” of the Agreement).

WILLIAMSON COUNTY CONTRACTOR:DeNuccei Constructors

By: W /% By: /g«,@ﬂ&'ﬂ—v :
Dafi A. Gattis, / —
Williamson County Judge Title: ¥W\Aa) 4G EA
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